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DISTRICT  OF  COLUMBIA  APPROPRIATIONS 
FOR  FISCAL  YEAR  1994 


WEDNESDAY,  MAY  5,  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10  a.m.,  in  joint  session  with  the 
House  subcommittee  in  room  H-301,  the  Capitol,  Hon.  Julian  C. 
Dixon  (chairman)  presiding. 

Present:  Representatives  Dixon,  Walsh,  Stook,  Bonilla,  Senators 
Kohl,  Murray,  Feinstein,  and  Bums. 

NONDEPARTMENTAL  WITNESSES 
opening  remarks  of  chairman  JULIAN  C.  DIXON 

Mr.  DrxON.  The  D.C.  Committee  on  Appropriations  will  come  to 
order. 

Let  me  first  introduce  our  new  ranking  member,  Jim  Walsh  from 
New  York.  Mr.  Walsh,  about  3  or  4  years  ago,  the  subcommittee 
decided  that  we  would  hear  testimony  from  Members  and  outside 
witnesses  prior  to  hearing  from  District  officials  primarily  because 
Members  and  outside  witnesses  came  forward  with  issues  dealing 
with  the  budget.  Prior  to  that  time,  we  would  hear  from  Members 
and  public  witnesses  after  we  received  testimony  from  District  offi- 
cials and,  therefore,  we  could  not  follow  up  on  issues  raised  by 
Members  and  the  public.  We  had  no  time  to  ask  the  department 
head  or  the  person  testifying  about  these  issues.  So,  we  decided 
that  we  would  always  start  with  outside  witnesses  prior  to  hearing 
from  District  officials.  We  will  have  testimony  from  the  Mayor  and 
Council  Chairman  next  Wednesday,  May  12. 

JOINT  HEARINGS  WITH  SENATE 

And  second,  it  has  been  an  informal  practice  that  the  Senate  and 
the  House  have  joined  for  a  hearing  on  the  outside  witnesses  so 
that  both  Houses  could  have  the  benefit  of  the  testimony  that  is 
given.  I  would  anticipate  members  of  the  Senate  subcommittee 
would  be  joining  us  at  some  time  this  morning. 

I  have  a  1  o'clock  appointment  so  I  would  like  to  adhere  to  the 
schedule  pretty  rigidly.  We  are  allotting  10  minutes  for  each  out- 
side witness  or  organization. 


(1) 


National  Child  Protection,  Trauma  and  Research  Center 

statement  of  c.  richard  beyda,  chairman,  foundation  board, 
children's  national  medical  center 

accompanied  by: 

robert  malson,  vice  chairman,  board  of  directors,  chil- 
dren's national  medical  center 

martin  eichelberger,  m.d.,  director,  trauma  services, 
children's  national  medical  center 

Mr.  DrxoN.  Our  first  witness  this  morning  is  Robert  Malson,  who 
is  with  the  Children's  National  Medical  Center.  Mr.  Malson  is  vice 
chairman  of  the  board  of  directors. 

Mr.  Malson.  Grood  morning  Mr.  Chairman. 

Mr.  Dixon.  Excuse  me.  I  did  not  introduce  Mr.  Bonilla  over  there 
and  I  am  very  sorry. 

Mr.  BONILLA.  That  is  OK.  Thank  you,  Mr.  Chairman. 

Mr.  DrxON.  He  also  is  a  new  member  of  the  committee. 

Mr.  Malson. 

Mr.  Malson.  Good  morning,  Mr.  Chairman,  Mr.  Walsh,  Mr. 
Bonilla.  Mr.  Richard  Beyda  is  the  chairman  of  the  foundation  board 
of  Children's  National  Medical  Center  and  I  would  like  to  have  him 
start  off  this  morning. 

OPENING  STATEMENT  OF  C.  RICHARD  BEYDA 

Mr.  Beyda.  Thank  you.  Accompanying  me  today  in  addition  to 
Bob  is  Dr.  Martin  Eichelberger,  who  is  one  of  our  distinguished 
surgeons  and  a  director  of  our  trauma  services. 

We  are  returning  to  the  committee  today  with  deep  appreciation 
for  your  commitment  to  Children's  and  to  the  children  and  families 
of  the  District  we  have  been  serving  for  so  many  years.  We  are 
grateful  for  your  service  on  this  subcommittee  and  for  the  time  and 
effort  that  you  dedicate  to  understanding  the  issues  of  the  District 
of  Columbia. 

We  have  been  the  beneficiary  of  your  counsel  and  support  in 
child  protection  issues  for  the  last  4  years  and  we  salute  your  lead- 
ership and  interest  in  addressing  this  growing  problem  of  child  vic- 
timization in  our  Nation's  Capital  and  the  region.  We  are  in  the 
process  of  finalizing  the  last  phases  of  our  Child  Protection  Trauma 
and  Research  Center,  which  is  on  our  campus  addressing  the 
causes  of  child  victimization. 

This  pilot  program  will  serve  as  a  national  demonstration  model 
for  the  country  by  providing  economical  and  efficient  health  care 
delivery  systems  to  victimized  children  and  their  families  in  urban 
areas.  The  key  components  of  our  center  include  child  abuse  pre- 
vention and  protection,  trauma  emergency  medical  care  service,  pe- 
diatric AIDS-HIV  treatment,  substance  abuse,  and  critical  care. 

Since  1989  we  have  worked  with  the  public  and  private  sectors 
for  support  of  constructing  and  equipping  our  center.  Phase  one  is 
basically  completed,  and  that  includes  our  research  center.  That 
has  been  done  through  the  help  of  this  committee  and  through 
funds  raised  through  private  fundraising  efforts.  We  are  at  a  criti- 
cal crossroads  now  because  we  are  about  to  complete  the  center 
and  we  return  today  to  ask  for  your  continued  leadership  and  sup- 
port. 


During  our  testimony  this  morning  we  will  give  you  a  brief 
progress  report  of  our  stewardship  of  the  resources  you  have  pro- 
vided to  date  and  to  let  you  know  of  the  strides  we  have  completed 
in  moving  forward  with  the  center,  and  to  ask  your  consideration 
of  fiscal  year  1994  funding  to  complete  our  project. 

We  would  like  to  submit  our  written  testimony  later  and  ask  at 
this  time  that  Mr.  Malson  perhaps  could  report  to  you  about  those 
that  are  affected  in  terms  of  the  protection  and  prevention  that  we 
are  dealing  with. 

PREPARED  STATEMENT 

Mr.  Dixon.  Yes;  your  entire  statement  will  be  submitted  for  the 
record. 

[The  statement  follows:] 

Statement  of  C.  Richard  Beyda 

Chairman  Kohl,  Chairman  Dixon,  and  distinguished  members  of  the  House  and 
Senate  District  of  Columbia  Appropriations  Subcommittee,  we  appreciate  the  oppor- 
tunity to  present  our  testimony  to  you  this  morning.  I  am  C.  Richard  Beyda,  Cnair- 
man  of  the  Foundation  Board  of  Children's  National  Medical  Center  (Children's  DC 
Hospital).  I  am  accompanied  by  Mr.  Robert  A.  Malson,  Vice  Chairman  of  the  Hos- 
pital Board,  and  Dr.  Martin  Eichelberger,  Director  of  Trauma  Services  at  Children's 
Hospital. 

We  return  to  the  District  of  Columbia  Subcommittee  this  morning  with  deep  ap- 
preciation for  your  longstanding  commitment  to  Children's  Hospital,  and  to  the  chil- 
dren and  families  in  the  greater  Washington  metropolitan  area.  We  are  very  grate- 
ful for  your  service  on  this  particular  Subcommittee,  and  the  generous  time  and  ef- 
fort you  dedicate  to  understanding  the  issues  and  challenges  currently  confronting 
the  District  of  Columbia.  Children's  National  Medical  Center  has  been  the  bene- 
ficiary of  this  Subcommittee's  counsel  and  support  on  child  protection  issues  for  the 
last  four  years,  and  we  salute  you  for  your  leadership  in  addressing  the  growing 
problem  of  child  victimization  in  our  nation's  capital  and  throughout  the  country. 

As  many  of  you  are  aware.  Children's  National  Medical  Center  is  in  the  process 
of  finalizing  the  last  phases  of  its  National  Child  Protection,  Trauma  and  Research 
Center  geared  to  addressing  the  root  causes  of  child  victimization.  This  pilot  pro- 
gram will  serve  as  a  national  demonstration  model  for  the  country  by  providing  eco- 
nomical and  efficient  health  care  delivery  systems  to  victimized  children  and  their 
families  in  urban  areas.  Key  components  of  the  Center  include  child  abuse  preven- 
tion and  protection,  trauma  emergency  medical  care,  pediatric  AIDS/HIV  treatment, 
substance  abuse  and  critical  care. 

Since  1989,  Children's  National  Medical  Center  has  worked  to  attract  public  and 
private  support  for  the  construction  and  equipping  of  the  National  Child  Protection, 
Trauma  and  Research  Center.  Phase  one  of  tne  Center  has  been  completed  as  a  re- 
sult of  the  successful  private-public  partnership  which  the  hospital  has  achieved 
through  the  help  of  the  District  of  Columbia  Subcommittee,  and  through  its  private 
fundraising  efforts.  Children's  Hospital  is  requesting  federal  support  in  fiscal  year 
1994  to  complete  the  final  phases  of  this  demonstration  Center. 

The  community  outreach  and  advocacy  programs  geared  to  prevention  of  child 
abuse  and  trauma  injury  are  an  integral  part  of  the  hospital's  aemonstration  Cen- 
ter, and  have  been  enthusiastically  endorsed  by  the  District  of  Columbia  Sub- 
committee. It  is  no  secret  that  the  lack  of  preventive  measures  in  areas  pertaining 
to  child  health  and  well-being  cost  this  nation  billions  of  dollars  on  an  annual  basis. 
Last  week,  the  U.S.  Advisory  Board  on  Child  Abuse  and  Neglect  issued  a  statement 
citing  the  need  for  the  fight  against  child  abuse  to  shift  in  the  direction  of  more  pre- 
vention programs.  A  study  which  the  U.S.  Board  on  Child  Abuse  and  Neglect  re- 
cently conducted,  found  incidents  of  child  abuse  steadily  rising  by  an  average  of  six 
percent  annually. 

It  is  clear  that  the  District  of  Columbia  must  invest  in  services  and  supports  that 
will  prevent  child  victimization  problems  from  intensifying  and  that  will  reduce 
costly  expenditures  for  crisis  and  remedial  care.  A  preventive  investment  agenda  is 
the  key  to  serving  our  city's  long-term  fiscal  health. 

As  a  recent  report  issued  by  the  Children's  Defense  Fund  points  out,  Washington, 
DC  is  a  city  of  disturbing  contrasts.  The  health  and  well-being  of  children  in  the 


nation's  caoital  lags  behind  the  rest  of  the  nation.  An  infant  bom  in  the  District 
is  less  likely  to  survive  until  his  or  her  first  birthday  than  a  baby  born  in  Cuba 
or  Jamaica.  Homicide  is  the  leading  killer  of  District  youth  ages  one  through  19, 
accounting  for  almost  60  percent  of  all  deaths  in  this  age  group  in  1989.  Between 
1985  and  1989  conditions  worsened  for  the  nation's  and  the  District's  children  and 
families.  The  number  of  children  reported  abused  and  neglected  increased  by  61  per- 
cent; the  number  of  juveniles  arrested  for  homicide  increased  by  320  percent.  The 
demand  for  publicly  supported  shelter  for  homeless  families  more  than  tripled. 

In  developing  both  its  long-range  and  short-range  plans  for  research  and  develop- 
ment, Chilaren's  Hospital  wished  to  respond  to  the  overwhelming  need  in  the  com- 
munity for  prevention  programs  and  education  and  advocacy  initiatives  which  will 
have  a  significant  impact  on  public  and  private  efforts  to  reverse  these  startling  sta- 
tistics. Building  on  the  solid  loundation  of  its  current  child  protection  program.  Chil- 
dren's Hospital  is  well-positioned  to  be  a  national  demonstration  model  for  child  pro- 
tection issues. 

Children's  National  Medical  Center's  Division  of  Child  Protection  is  the  largest 
pediatric,  hospital-based  program  in  the  nation  for  treatment  of  young  victims  of 
physical  abuse,  sexual  abuse  and  neglect.  In  1992  alone.  Children's  nationally  recog- 
nized Division  of  Child  Protection  treated  over  2,000  cases  of  physical  and  sexual 
abuse,  neglect  and  other  forms  of  child  maltreatment.  While  treating  children  and 
their  families  who  have  already  experienced  the  multiple  and  often  devastating  con- 
sequences of  child  abuse  or  neglect,  hospital  staff"  focus  on  how  abuse  can  be  reduced 
and  prevented.  A  community-based  center,  Project  REACH,  was  begun  in  1986  to 
extend  parenting  education  and  other  mental  health  services  into  the  southeast 
quadrant  of  Washington,  an  area  with  high  unemplojmient,  poverty  and  other  sta- 
tistical indices  which  place  large  numbers  of  children  at  risk.  Division  staff  have 
also  brought  parenting  skills  sessions  to  a  shelter  for  homeless  women,  to  parents 
at  a  neighborhood  school  and  to  adolescent  mothers  at  a  teen  center. 

Through  the  services  offered  by  the  National  Child  Protection,  Trauma  and  Re- 
search Center,  Children's  Hospital  will  strengthen  the  breadth  and  scope  of  its  cur- 
rent programs  to  the  re^onal  community.  Currently,  Children's  has  several  model 
programs  worthy  of  replication  in  other  hospitals  throughout  the  country.  These  in- 
clude: 

— Intensified  community  advocacy  and  public  awareness  programs  for  the  preven- 
tion of  injury  and  maltreatment; 

— Prevention  programs  and  techniques  geared  to  stemming  the  rising  tide  of  drug 
and  alcohol  abuse  among  adolescents;  and  innovative  models  for  service  delivery 
to  high-risk  mothers; 

— Enhancement  of  trauma  response  capabilities  including  a  new  helicopter  land- 
ing pad  and  receiving  facility,  and  an  aggressive  research  program  geared  to  the 
study  of  children  who  have  suffered  from  traumatic  head  injuries; 

— Model  patient  care,  research,  family  counselling  and  community  education  ini- 
tiatives, many  of  which  are  undertaken  by  an  interdisciplinary  team  dedicated 
exclusively  to  HIV  patients  and  their  families; 

— A  model  information  system,  including  a  register  for  victimization  reports  from 
all  District  of  Columbia,  Maryland  and  Virginia  hospitals,  to  facilitate  identi- 
fication and  articulation  of  abused  children's  needs. 

One  component  of  the  Center's  program  will  include  a  continuum  of  care  for  the 
medically/socially  fragile  child.  The  ultimate  goal  is  for  the  child  to  return  home, 
and  be  cared  for  by  family  members.  This  can  be  achieved  through  the  provision 
of  appropriate  family-oriented  interim  care.  The  new  Center  will  provide  the  facili- 
ties for  delivering  transitional  care  through  parental  education  and  medical  care  in 
a  home  like  environment. 

Preventing  child  victimization  requires  more  than  case-by-case  treatment  and 
even  more  tnan  class-by-class  education.  Working  on  systems,  struggling  with  con- 
textual issues,  taking  part  in  the  formation  of  governmental  policies — all  are  part 
of  the  work  of  advocacy  in  which  staff"  at  Children's  Hospital  will  participate.  There 
is  a  critical  national  need  to  establish  standards,  guidelines  and  systems  for  child 
protection,  especially  in  densely  populated  urban  areas  where  crime  and  poverty 
exist.  Children's  National  Medical  Center  stands  ready  to  serve  this  important  na- 
tional need. 

A  number  of  professionals  at  Children's  National  Medical  Center  serve  on  advi- 
sory boards  and  contribute  to  the  shaping  of  national  policy  through  frequent  testi- 
mony before  the  Congress,  and  through  active  participation  in  the  national  health 
care  debate.  Some  of  the  advisory  panels  on  which  hospital  personnel  serve  include 
the  Mayor's  Advisory  Board  on  Maternal  and  Infant  Health,  the  Pulmonary  Drugs 
Committee  of  the  Food  and  Drug  Administration,  NIH's  National  Institute  of  Al- 
lergy and  Infectious  Diseases,  the  Mayor's  Advisory  Board  of  the  National  Study 


Center  for  Trauma  and  Emergency  Medical  Systems,  the  National  Symposium  on 
Child  Victimization  and  the  Mayor's  Committee  on  Child  Abuse  and  Neglect. 

Chairman  Kohl  and  Chairman  Dixon,  as  Children's  National  Medical  Center  pro- 
ceeds with  its  plans  for  the  National  Child  Protection,  Trauma  and  Research  Cen- 
ter, it  continues  to  be  supported  by  a  wide  range  of  endorsements  from  the  local 
community.  As  you  may  know,  Children's  capital  campaign  is  under  the  leadership 
of  Ben  Bradlee,  Vice  President  and  former  Executive  Editor  of  The  Washington 
Post,  and  Sally  Quinn,  novelist  and  journalist.  The  Bradlees  are  joined  in  this  effort 
by  a  steering  committee  of  18  community  and  business  leaders  who  are  actively  so- 
liciting major  gifts  for  the  campaign. 

I  am  pleased  to  report  that  private  contributions,  which  will  finance  60  percent 
of  the  Child  Protection  Center  initiative,  totaled  $19,012,321  in  cash  and  pledges  as 
of  January,  1993.  Income,  to  date,  totals  $9,163,164.  These  funds  have  been  des- 
ignated to  assist  with  the  construction  and  equipping  of  the  components  of  the  Na- 
tional Child  Protection,  Trauma  and  Research  Center. 

Children's  National  Medical  Center  is  further  pleased  to  report  that  the  first 
phase  of  construction  and  renovation  for  the  National  Child  Protection,  Trauma  and 
Research  Center  is  underway  with  one  new  floor  intended  to  house  the  Center's  re- 
search activities  nearing  completion.  The  balance  of  the  Center's  activities  will  be 
housed  in  a  new  east  wing  addition  and  in  renovated  existing  space.  The  Certificate 
of  Need  has  been  approved;  zoning  approvals  have  been  received;  and  initial  con- 
struction documents  can  be  completed  in  short  order.  Actual  construction  for  phase 
two  of  the  initiative  could  be  underway  within  approximately  sixty  days  if  we  are 
able  to  obtain  the  necessary  remaining  resources.  This  initiative  will,  therefore, 
have  an  immediate  economic  development  benefit  to  the  greater  Washington  metro- 
politan area. 

Children's  National  Medical  Center  has  made  substantial  progress  in  the  last 
three  years,  and  has  been  a  judicious  steward  of  the  funding  which  Congress  has 
provided  for  the  Center,  to  date.  As  you  are  aware,  the  District  of  Columbia  Sub- 
committee has  provided  a  total  of  $6  million  to  the  hospital  through  the  Fiscal  Year 
1991  and  Fiscal  Year  1992  District  of  Columbia  Appropriations  Act.  Language  in- 
cluded in  previous  District  of  Columbia  Appropriations  Conference  Reports  state 
that  the  conferees  remain  committed  to  the  programs  and  objectives  of  the  National 
Child  Protection,  Trauma  and  Research  Center  and  note  that  the  District's  child 
abuse  and  neglect  caseload  has  increased  dramatically  in  recent  years  creating  a 
need  for  additional  community  resources. 

Having  come  so  far  in  the  course  of  the  last  three  years  to  make  our  dream  for 
a  national  child  protection  center  a  reality,  Children's  National  Medical  Center  is 
at  a  critical  crossroads.  We  need  your  continued  support  if  we  are  to  complete  the 
final  stages  of  construction  of  the  Center,  and  thereby  make  the  resources  of  the 
National  Child  Protection,  Trauma  and  Research  Center  more  immediately  in  reach 
of  the  national  community  we  serve.  In  order  to  do  this,  we  seek  a  continued  part- 
nership with  the  federal  government  and  respectfully  ask  your  consideration  of  fis- 
cal year  1994  funding  support  towards  the  remaining  $12  million  of  the  federal 
partnership  and  investment. 

Thank  you  again  for  the  opportunity  to  appear  before  the  District  of  Columbia  Ap- 
propriations Subcommittee  tms  morning. 

REMARKS  OF  ROBERT  MALSON 

Mr.  Dixon.  Mr.  Malson. 

Mr.  Malson.  Mr.  Chairman,  Mr.  Bonilla  and  Mr.  Walsh,  I  am 
Robert  Malson,  executive  vice  president  and  chief  operating  officer 
of  the  Close-up  Foundation.  You,  of  course,  are  supporters  of  us, 
but  I  am  here  in  my  capacity  as  vice  chairman  of  the  board  of  Chil- 
dren's National  Medical  Center. 

In  my  prior  testimony  in  earlier  years  we  talked  a  little  bit  about 
the  need  to  shift  the  focus  to  more  of  a  prevention  direction.  It  is 
my  pleasure  to  tell  you  that  last  week  the  U.S.  Advisory  Board  on 
Child  Abuse  and  Neglect  cited  the  need  for  shifting  more  programs 
in  the  direction  of  prevention  programs.  Here  in  the  District  of  Co- 
lumbia the  number  of  new  child  abuse  cases  that  have  been  re- 
ported jumped  more  than  60  percent  in  1992,  over  those  reported 
in  1991.  The  District  of  Columbia  must  invest  in  services  and  sup- 


ports  that  will  prevent  child  victimization  problems  from  intensify- 
ing and  that  reduce  costly  expenditures  for  crisis  and  remedial 
care. 

As  a  recent  report  issued  by  the  Children's  Defense  Fund  pointed 
out,  Washington,  DC,  is  a  city  of  disturbing  contrast.  The  health 
and  well-being  of  children  in  the  Nation's  Capital  lags  behind  the 
rest  of  the  Nation.  An  infant  bom  in  the  District  is  less  likely  to 
survive  his  or  her  first  year  of  birth  than  is  one  bom  in  Jamaica 
or  in  Cuba.  Homicide  is  the  leading  killer  of  District  youth  ages  1 
through  19,  accounting  for  almost  60  percent  in  this  age  group  in 
1989. 

Between  1985  and  1989,  conditions  worsened  for  the  Nation's 
and  the  District's  children  and  families.  Here  the  number  of  chil- 
dren reported  abused  and  neglected  increased  by  61  percent.  The 
number  of  juveniles  arrested  for  homicide  increased  by  320  percent. 
Children's  is  already  at  work  with  the  community  in  trying  to  re- 
verse these  startling  statistics.  The  hospital's  current  division  of 
child  protection  is  the  largest  pediatric,  hospital-based  program  in 
the  Nation  for  treatment  of  young  victims  of  physical  abuse,  sexual 
abuse,  and  neglect.  In  1992  alone  Children's  treated  over  2,000 
cases  of  physical  and  sexual  abuse,  neglect,  and  other  forms  of 
child  maltreatment. 

While  treating  children  and  their  families  who  have  already  ex- 
perienced the  multiple  and  devastating  results  of  child  abuse  and 
neglect,  hospital  staff  focus  on  how  abuse  can  be  reduced  and  pre- 
vented. I  would  like  to  ask  Dr.  Marty  Eichelberger,  our  director  of 
trauma  service  at  Children's,  to  talk  about  the  devastating  results 
of  child  abuse  that  he  has  witnessed  over  the  years. 

Mr.  Ddcon.  Doctor. 

REMARKS  OF  MARTIN  EICHELBERGER 

Dr.  Eichelberger.  Good  morning,  sir.  I  appreciate  the  oppor- 
tunity to  speak  with  you  this  morning.  I  just  want  to  make  sure 
that  you  understand  that  this  is  a  very  compelling  problem  that  we 
face  as  a  community  in  the  sense  that  we  have  a  variety  of  children 
who  are  victims  for  many  reasons.  We  mentioned  this  morning  the 
whole  issue  of  child  protection  and  abuse.  But  injuries  are  a  major 
problem.  We  also  have  significant  problems  with  children  who  are 
now  contracting  AIDS.  Children  who  are  living  with  parents  who 
unfortunately  are  fractured  families  and  consequently  we  deal  with 
many  children  who  are  premature  because  of  inadequate  health 
care  before  they  even  get  started  in  this  world. 

One  of  the  things  that  concerned  me  the  most  is  the  person  who 
provides  care  to  these  kids  is  that  the  names  and  faces  change  ev- 
eryday, yet  the  problem  remains  the  same.  We  have  an  overwhelm- 
ing number  of  kids  and  families  who  seek  care  at  the  Children's 
National  Medical  Center.  Right  now  we  are  inadequately  spaced  for 
us  to  provide  these  kinds  of  services.  It  continues  to  be  a  problem. 
We  are  in  a  space  which  was  built  for  20,000  kids  a  year  and  now 
we  are  seeing  60,000  kids  a  year.  And  the  complexity  of  these  prob- 
lems is  extraordinary. 

Recently,  I  provided  testimony  before  a  court  of  law  in  a  child 
abuse  case  where  the  child  was  dipped  in  water  and  sustained  a 
40  percent  bum,  and  when  I  showed  up  for  this  hearing  there  was 


an  attorney  for  each  one  of  the  members  of  the  family.  There  were 
seven  attorneys  and  I  was  the  only  one  that  was  not  represented 
by  an  attorney  and  I  felt  a  little  bit  out  of  place,  but  the  issue  is 
that  if  we  can  address  these  problems  before  they  even  get  to  be 
in  a  position  where  they  need  any  medical  care,  then  I  think  we 
are  going  to  make  significant  strides  in  the  future. 

The  only  way  to  do  that  is  to  put  a  focus  on  prevention  and  to 
do  that  we  are  going  to  have  to  be  able  to  attract  the  best  people 
and  have  the  space  to  do  this.  I  think  it  is  a  compelling  need  that 
we  have  from  a  model  of  how  things  go  nationally.  We  have  figures 
from  all  over  the  world  seeing  how  we  deal  with  these  problems. 

Unfortunately,  the  solutions  are  complex  and  without  your  sup- 
port and  the  support  of  other  leaders  in  our  community,  I  think 
these  children  are  not  going  to  be  well  served.  With  the  support 
you  have  given  us  we  have  been  able  to  make  some  progress.  I  look 
forward  to  working  with  all  of  you  in  the  future  in  a  very  active 
way.  Thank  you  very  much. 

Mr.  DrxoN.  We  have  been  joined  by  two  members  of  the  Senate 
Committee  on  Appropriations,  Senator  Dianne  Feinstein  from  Cali- 
fornia, the  State  from  which  I  hail,  and  Senator  Conrad  Bums 
from  Montana. 

Senator  FEmsTElN.  Grood  morning. 

CONGRESSIONAL  SUPPORT  FOR  PROJECT 

Mr.  Dixon.  This  project  has  been  one  of  considerable  importance 
to  the  Congress,  and,  in  fact.  Congressman  Walsh  this  morning 
was  telling  me  of  his  support.  And  this  committee  has  been  very 
supportive. 

COST  OF  PROJECT 

I  have  two  questions.  One  is,  as  I  understand  it,  this  is  to  be  a 
$50  million  project. 
Dr.  ElCHELBERGER.  A  little  bit  more.  $58  million.  Yes,  sir. 

GROUND  BREAKING 

Mr.  DrxON.  Has  there  been  ground  breaking  on  this  project? 

Dr.  ElCHELBERGER.  We  have  already  started.  We  basically  com- 
pleted a  large  portion  of  the  research  facility  which  will  be  opened 
this  summer,  sir. 

COST  SHARING 

Mr.  Dixon.  And  there  was  an  informal  agreement  that  you  would 
raise  $30  million  in  private  funds  and  ask  for  $20  million  in  Fed- 
eral funds. 

Dr.  ElCHELBERGER.  That  is  correct. 

Mr.  Dixon.  There  was  a  subagreement  that  the  Treasury,  Postal 
Service  Appropriations  Subcommittee  would  participate  and  it  is 
my  recollection  that  we  have  provided  $6  million  and  Treasury- 
Postal  has  provided  $1.75  million  for  a  total  of  $7.75  million. 

Mr.  Hoyer  who  is  chairman  of  that  subcomittee  is  not  here  but 
his  representative  is  here.  Of  course,  the  problem  in  both  sub- 
committees has  been  the  602(b)  allocations.  The  Treasury,  Postal 
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Service  is  behind  our  subcommittee  by  $4.25  million.  Not  only  that, 
we  have  gotten  all  of  the  allocation  we  can  get. 

Are  you  going  to  testify  before  the  Treasury,  Postal  Service 
Subommittee  and  remind  Congressman  Hoyer  of  the  interest  not 
only  in  this  subcommittee  but  the  one  that  he  chairs?  I  hope  you 
would  pursue  this  with  the  same  intensity  that  you  do  each  year. 

I  am  not  criticizing  the  project,  but  money  is  tight  all  around, 
and  the  Treasury,  Postal  Service  Subcommittee  just  couldn't  come 
up  with  any  money  last  year  and  I  think  it  is  time  they  deliver  on 
their  commitment.  Particularly  since  we  have  such  a  supportive 
chairman  in  Steny  Hoyer. 

FINANCIAL  STATUS  OF  PROJECT 

Dr.  ElCHELBERGER.  We  have  raised  over  $19  million  in  cash  and 
pledges.  To  the  end  that  the  $60  million  will  be  raised,  $40  million 
from  private  contributions  and  our  goal  is  to  reach  $19.8  million 
from  the  Federal  Grovemment, 

Mr.  Dixon.  I  have  no  doubt  that  the  project  is  well  deserving  of 
outside  funding.  I  am  looking  for  equitable  relief  as  it  relates  to  the 
two  subcommittees  that  made  a  commitment  to  provide  the  Federal 
share. 

Mr.  Malson.  We  appreciate  the  support  of  both  subcommittees 
and  we  appreciate  the  opportunity  to  testify  and  we  will  vigorously 
pursue 

Mr.  DrxoN.  Do  you  plan  to  testify  before  this  subcommittee? 

Mr.  Malson.  Yes,  we  have. 

Mr.  Dixon.  Did  you  receive  a  sympathetic  ear? 

Dr.  ElCHELBERGER.  Yes,  sir,  we  did. 

Mr.  Dixon.  Mr.  Walsh. 

Mr.  Walsh.  Thank  you,  Julian. 

I  would  just  echo  the  comments  of  the  chairman.  I  feel  very 
much  the  way  he  does,  that  there  is  a  commitment  from  this  sub- 
committee to  support  the  project.  We  think  it  is  worthwhile.  There 
has  been  a  commitment  made  over  several  years  to  continue  fund- 
ing this  project,  but  it  would  be  very  helpful,  obviously,  to  you  and 
to  us,  given  our  restraints  in  this  subcommittee,  that  you  find  help 
in  the  Treasury,  Postal  Service  Subcommittee, 

DOMESTIC  ABUSE  PREVENTION  PROGRAMS 

Just  two  quick  questions.  Mr.  Malson,  Dr.  Eichelberger  talked 
about  prevention.  What  sort  of  prevention  programs  are  you  talk- 
ing about  to  deal  with  this  domestic  abuse  problem  and  the  results, 
the  victimized  children? 

Mr.  Malson.  I  will  let  Dr.  Eichelberger  respond  to  that. 

Dr.  ElCHELBERGER.  We  have  various  programs.  One  program  is 
the  Reach  Program  which  is  functioning  from  the  southeast  part  of 
the  city  where  we  actually  have  our  child  protection  people  go  into 
the  schools  and  the  teen  centers  to  actually  teach  parenting  skills 
to  younger  women  and  men  and  to  try  to  build  that  whole  complex 
of  the  family  up  in  a  way  that  they  can  understand  and  receive 
that.  We  provide  those  kinds  of  resources  on  a  daily  basis  as  well 
as  having  the  opportunity  when  they  come  to  our  institution  be- 
cause of  various  neglectful  behaviors  or  seeking  out  medical  care, 
we  have  the  opportunity  to  institute  prevention. 


Use  of  solid  sexual  habits,  prevention  in  that  whole  arena  is  an 
extremely  important  one,  both  from  the  standpoint  of  prevention  of 
transmission  of  sexual  diseases  and  AIDS.  It  is  an  effort  that  our 
group  makes  on  a  daily  basis,  as  well  as  getting  into  the  commu- 
nity and  trying  to  make  this  an  active  coalition  between  the  people 
that  live  in  the  communities  that  we  serve  and  ourselves. 

Mr.  Walsh.  Much  of  the  focus,  certainly  when  we  are  talking 
about  infant  mortality — which  is  a  severe  problem  in  my  commu- 
nity in  Syracuse,  NY,  and  something  that  we  have  focused  on — ^but 
much  of  the  debate  in  the  counseling  and  the  advice  and  the  pre- 
vention centers  is  on  the  mother,  which  is  as  it  should  be.  But  I 
think  to  a  large  degree  the  male  population  gets  away  with  an 
awful  lot  and  we  are  not  dealing  with  them  as  we  should.  And  the 
idea  of  their  responsibility  in  this  process  is  very,  very  important, 
not  only  to  the  health  and  well-being  of  the  child,  but  the  health 
and  well-being  of  the  mother  and  the  health  of  that  union  over 
time.  So  whatever  can  be  done  to  stress  the  responsibility  for  the 
father  really  needs  to  be  done.  And  not  only  in  terms  of  raising  the 
child,  but  in  terms  of  treating  the  child  and  the  mother  with  re- 
spect. 

NUMBER  OF  CHILDREN  TREATED  AND  OCCUPANCY  RATE 

Just  one  other  question,  sort  of  a  statistical  thing.  The  occupancy 
rate.  You  mentioned  that  your  facility  was  build  for  20,000  kids  per 
year,  but  you  are  treating  60,000  per  year.  What  is  your  occupancy 
rate? 

Dr.  ElCHELBERGER.  We  have  270  beds  and  our  occupancy  rate  is 
running  between  70  and  75  percent  and  that  fluctuates  given  the 
season  of  the  year.  Now,  with  the  spring  coming  we  will  have  many 
more  injured  children  that  will  present  for  admission  to  the  institu- 
tion. But  overall  we  have  seen  a  drop  off  in  the  occupancy  rate  be- 
cause of  a  variety  of  economic  issues  and  reimbursement  of  health 
care.  I  think  we  have  and  we  admit  approximately  10,000  kids  a 
year.  What  I  was  talking  about  were  the  visits  that  were  seen  in 
the  emergency  facility  where  we  have  a  small  space.  I  am  talking 
about  the  individual  children.  You  multiply  that  number  60  by  four 
members  of  the  family  that  usually  come  with  that  child.  We  have 
a  tremendous  problem. 

UNCOMPENSATED  CARE  OF  $36  MILLION 

Mr.  Malson.  If  I  could  add  a  contextual  point.  Last  year  the  hos- 
pital provided  $36  million  in  uncompensated  care.  So  the  center  is 
a  large  source  of  direct  services  and  preventive  services. 

FOCUS  ON  OUTPATIENT  CARE 

Dr.  ElCHELBERGER.  The  focus  is  to  outpatient  care.  We  are  trying 
to  reorient  ourselves  to  better  facilities  to  integrate  into  the  com- 
munity. 

Mr.  Walsh.  The  occupancy  didn't  reflect  the  physical  constraints 
that  are  put  on  the  hospital. 

Dr.  ElCHELBERGER.  That  is  correct. 

Mr.  Walsh.  Thank  you. 

Mr.  DixON.  Senator  Feinstein? 
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REMARKS  OF  SENATOR  FEINSTEIN 

Senator  Feinstein.  I  have  no  questions  except  to  say  that  it  cer- 
tainly appears  to  be  a  worthwhile  project  and  I  would  certainly  like 
to  be  as  supportive  as  possible.  I  am  a  new  resident  of  the 
District 

Mr.  Malson.  Welcome. 

Senator  Feinstein  [continuing].  So  feeling  as  a  former  mayor, 
and  seeing  the  statistics  with  respect  to  homicide  and  young  peo- 
ple, it  is  a  very  chilling  statistic. 

Mr.  Dixon.  Congressman  Bonilla. 

REMARKS  OF  CONGRESSMAN  BONILLA 

Mr.  Bonilla.  Thank  you.  I  would  like  to  go  on  record  as  being 
supportive  of  the  work  that  you  are  doing.  Having  two  young  chil- 
dren myself  I  am  particularly  sensitive  to  issues  like  this  and  feel 
that  what  is  occurring  in  our  society  is  such  a  tragedy  and  I  am 
very  thankful  for  programs  that  people  like  yourself  are  committed 
to  and  doing  what  you  can  to  help  the  innocent  lives  that  are  hav- 
ing to  grow  up  in  this  society.  So  I  hope  you  invite  me  to  come  out 
sometime  and  see  what  you  are  doing.  I  have  no  questions  except 
to  tell  you  to  keep  up  the  good  work. 

Mr.  Malson.  Thank  you. 

Mr.  Ddcon.  Senator  Bums. 

Senator  Burns.  Thank  you,  Mr.  Chairman.  I  can  move  down 
here. 

Mr.  DrxoN.  Senator  Bums,  we  will  just  slide  this  chair  down, 

REMARKS  OF  SENATOR  BURNS 

Senator  Burns.  I  will  just  run  down  there.  I  take  pretty  much 
of  a  cowboy  attitude.  The  first  chair  I  come  to,  I  sit  down.  Years 
ago  when  my  folks  celebrated  their  50th  wedding  anniversary  we 
had  a  lot  of  people  coming  to  the  house  and  my  dad  and  mom  were 
scooting  around  to  get  chairs.  And  mom  said,  "Russell,  we  don't 
have  enough  chairs."  And  dad  said,  "We  have  enough  chairs,  but 
we  have  too  damn  much  company." 

I,  too,  have  been  involved  in  a  lot  of  money-raising  affairs  for 
Children's  Hospital,  and  I  would  like  to  congratulate  you  on  what 
you  are  doing,  and  I  am  very  supportive  of  activities  such  as  this. 

UNCOMPENSATED  CARE  AS  PERCENTAGE  OF  REVENUES 

I  have  a  question.  The  $36  million  that  you  said  you  provided  in 
uncompensated  care,  what  percentage  would  that  be  of  the  total 
revenues  of  the  hospital?  Would  you  have  any  idea?  And  the  reason 
I  ask  that  is  that  I  am  on  a  task  force  for  health  care  and  I  would 
like  to  plug  that  figure  in. 

Mr.  Malson.  I  used  to  be  the  treasurer  and  I  was  closer  to  the 
figures,  but  it  is  probably  20,  25  percent. 

Senator  BURNS.  Thank  you. 

Mr.  Malson.  Which  is  a  lot  for  those  who  may  not  be  familiar 
with  uncompensated  care. 

Senator  Burns.  I  think  that  the  national  figures  will  bear  out 
that  probably  25  percent  of  every  dollar  that  is  spent  by  insurance 
companies  or  those  that  pay  for  their  health  care,  25  cents  of  each 
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dollar  goes  in  cost-shifting  to  the  uncompensated  care  part  of  our 
expenses  in  a  hospital,  in  the  operation  of  a  hospital.  So  that  figure 
doesn't  really  surprise  me  that  much. 

Thank  you,  Mr.  Chairman. 

Mr.  Dixon.  Thank  you  Senator  Bums. 

BACKGROUND  OF  COMMITTEE'S  SUPPORT  FOR  PROJECT 

We  have  also  been  joined  by  Senator  Patty  Murray  from  the 
State  of  Washington.  I  might  indicate  to  the  Senators,  because  I 
know  that  they  are  new  to  this  committee,  that  we  on  this  commit- 
tee hold  hearings  for  outside  witnesses  prior  to  hearing  from  Dis- 
trict officials  because  outside  witnesses  usually  either  have  a  com- 
plaint or  have  funding  requests  from  agencies.  And  a  few  years  ago 
we  decided  it  made  good  sense  to  hear  from  outside  witnesses  be- 
fore we  have  the  agency  and  department  heads  before  us. 

Children's  National  Medical  Center  has  been  a  project,  a  worthy 
project,  an  interest  of  Congress,  as  I  indicated  earlier.  Several 
years  ago  we  entered  into  an  informal  compact  with  Children's 
Hospital  to  help  them  raise  $50  million,  $30  million  from  the  pri- 
vate sector  and  $20  million  from  Congress. 

It  is  over  and  above  the  money  the  District  receives.  Although 
the  District  always  feels  they  are  entitled  to  more  money,  this  does 
not,  from  my  perspective  come  out  of  their  budget  per  se.  Obvi- 
ously, that  is  always  the  subject  of  controversy  with  the  District. 
So  I  am  trying  to  give  you  an  overview  of  what  this  is  all  about. 
I  would  point  out  once  again  that  we  entered  into  an  agreement 
with  the  Treasury,  Postal  Service  Subcommittee  and  this  sub- 
committee and  we  have  provided  total  of  $6.75  million;  this  sub- 
committee has  provided  $6  million,  and  I  am  looking  for  help  from 
the  Treasury,  Postal  Service  Subcommittee. 

UNCOMPENSATED  TRAUMA  CARE  IN  DISTRICT  HOSPITALS 

The  figure  of  $36  million  you  used  earlier  really  relates  to  trau- 
ma care. 

Dr.  ElCHELBERGER.  Emergency  care,  sir. 

Mr.  Dixon.  Yes;  Mr.  Malson  said  the  figure  for  uncompensated 
care  last  year  was  $36  million.  In  1989  it  was  $23  million.  When 
you  raise  that  issue,  I  mean  you  have  to  recognize  that  there  are 
other  hospitals  in  the  District  that  have  larger  amounts  of  uncom- 
pensated care.  And  because  of  that  they  will  come  here  and  make 
a  claim  that  they  should  receive  some  financial  assistance.  So  I 
think  the  focus  should  be  on  your  project  rather  than  the  fact  that 
you  have  uncompensated  care.  According  to  the  1989  figures,  you 
are  fourth.  Obviously,  Howard  University,  D.C.  General  Hospital, 
and  the  Washington  Hospital  Center  are  all  way  ahead  of  you  in 
uncompensated  care.  So  I  just  wanted  to 

Mr.  Malson.  I  just  raised  that  for  purposes  of  context  and  our 
focus  tends  to  be  on  the  children. 

Mr.  Dixon.  And  I  am  not  belaboring  the  point.  It  is  just  that  we 
will  have  other  witnesses  who  will  talk  about  that,  and  there  are 
other  people  in  line  ahead  of  you  on  that  issue  if  that  is  your  pri- 
mary focus. 

Any  further  questions  by  anybody?  Yes,  Senator  Murray. 
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VICTIMS  OF  GUN  VIOLENCE 

Senator  Murray.  I'm  sorry  I  missed  your  testimony  but  I  have 
tried  to  glance  through  your  written  testimony.  I  didn't  notice  any 
indication  here  on  victims  of  gun  violence,  gunshot  wounds.  Have 
you  seen  an  increased  number  in  your  hospital? 

Mr.  Malson.  Absolutely.  I  spoke  earlier  about  that  and  the  num- 
ber of  juveniles  arrested.  We  talked  about  that.  The  actual  number 
of  victims  has  increased  substantially.  Dr.  Eichelberger  is  the  head 
of  our  trauma  services. 

Dr.  Eichelberger.  Yes,  ma'am,  we  will  in  general  have  children 
under  the  age  of  14  that  we  see  with  a  traumatic  injury.  And  we 
have  seen  probably  an  increase  of  about  3  percent,  1  percent  to  3 
percent  of  the  kids  that  we  admit.  That  is  about  1,800  children  a 
year,  a  diagnosis  of  injury,  so  it  is  a  substantial  increase  over  the 
last  5  years  that  that  has  occurred. 

health  care  trust  fund  legislation 

Senator  Murray.  The  reason  I  am  asking  is  that  I  introduced 
legislation  yesterday  that  is  being  supported  by  the  American  Pedi- 
atric Society  that  takes  a  look  at  the  fact  that  an  increasing  num- 
ber of  violence  and  gunshot  victims  are  children  in  particular  and 
the  fact  is  that  most  of  them  are  uncompensated  care.  My  legisla- 
tion proposes  increasing  the  charges  for  licenses  for  gun  stores, 
raising  the  fees,  and  putting  the  money  into  a  health  care  trust 
fund  for  hospitals  such  as  yours  to  use  for  uncompensated  victims. 
I  would  like  to  pass  that  on  to  you. 

Dr.  Eichelberger.  We  have  a  National  Safe  Kids  Campaign 
which  is  making  an  effort  nationally  to  look  at  how  we  could  pre- 
vent these  activities  from  occurring.  We  would  be  happy  to  partici- 
pate with  you. 

Mr.  Beyda.  Dr.  Eichelberger  was  involved  and  he  is  one  of  the 
most  expert  people  in  treating  people  with  gunshot  wounds  because 
of  what  he  has  seen  in  our  emergency  room  and  the  treatment  he 
has  provided  to  those  victims. 

Senator  Murray.  Great.  We  will  be  in  touch  with  you. 

Mr.  Dixon.  Thank  you,  gentlemen,  for  appearing  this  morning. 

Mr.  Malson.  Thank  you  and  we  invite  the  new  members  to  come 
and  visit  us;  those  of  you  who  have  not  had  the  opportunity.  Thank 
you. 

Health  Care  Financing 

statement  of  charles  m.  matffls,  interim  executive  direc- 
TOR, community  HEALTH  CARE,  INC. 

accompanied  by  JOYCE  RAYZER,  CHIEF  EXECUTIVE  OFFICER,  COM- 
MUNITY HEALTH  CARE,  INC. 

PREPARED  STATEMENT 

Mr.  Ddcon.  Next  we  have  Charles  Mathis,  who  is  representing 
Community  Health  Care  Inc.  Mr.  Mathis,  you  have  approximately 
10  minutes. 

If  you  have  a  written  statement,  it  will  be  received  in  its  entirety 
for  the  record.  If  you  would  like  to  summarize  it,  the  committee 
would  be  pleased  to  hear  that  testimony  at  this  time. 
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[The  statement  follows:] 

Statement  of  Charles  M.  Mathis 
the  organization 

Community  Health  Center,  Inc.  (CHCI)  is  a  non-profit  501(c)  3  community-based 
health  services  organization  supported  and  operated  in  conformance  with  the  re- 
quirements of  Section  330  of  the  United  States  Public  Health  Services  Act.  CHCI 
is  the  only  federally  qualified  and  funded  community  neighborhood  health  center  in 
the  District  of  Columbia.  It  operates  two  primary  sites:  the  Upper  Cardozo  Health 
Center  and  East  of  the  River  Health  Center.  The  Upper  Cardozo  Health  Center  is 
located  in  the  heart  of  a  rapidly  changing  and  diverse  international  African-Amer- 
ican/Latin/African/Asian (specifically  Vietnamese)  neighborhood  with  special  racial, 
ethnic,  cultural  and  linguistic  needs.  East  of  the  River  Health  Center  is  located  in 
Ward  7  in  the  midst  of  a  primarily  African-American  community  plagued  by  high 
infant  mortality  rates,  rapidly  spreading  sexually  transmitted  diseases,  drug  abuse 
and  violence. 

CHCI  has  been  providing  preventive  and  primary  care  services  in  the  city's  high- 
risk  target  communities  since  1968.  CHCI  plays  a  unique  role  as  the  major  private 
provider  of  health  care  services  for  a  significant  portion  of  the  city's  medically  un- 
derserved  and  economically  disadvantaged  patient  population  which  includes  a  sig- 
nificant number  of  undocumented  aliens  and  other  high-risk  patient  target  groups 
such  as  HIV/AIDS,  substance  abusers  and  women  prone  to  high-risk  pregnancies. 
The  organization  employs  15  full  and  part-time  physicians  and  mid-levels  who  pro- 
vide 63,000  encounters  to  over  19,000  patients  per  year. 

The  corporate  organization  is  modeled  after  health  maintenance  organizations 
providing  preventive  primary  care  and  case  management  services  to  all  ages,  but 
especially  targeted  to  high-nsk  population  groups.  Traditional  medical  services,  in- 
cluding Obstetrics  and  Gynecology,  Child/Adolescent  Health  Programs,  Pediatrics 
and  Adult  Medicine,  as  well  as  special  services  addressing  problems  such  as  infant 
mortality,  teenage  pregnancy,  suDstance  abuse,  health  care  needs  associated  with 
homelessness,  HIV/AIDS,  nutrition  and  mental  health  are  delivered  on-site. 

THE  PROBLEM — EAST  OF  THE  RIVER 

East  of  the  River  Health  Center  is  located  in  Ward  7,  a  community  fighting  to 
survive  in  a  troubled  urban  environment.  According  to  the  1990  Census,  the  Ward 
7  service  area  has  72,924  people,  96.9  percent  of  whom  are  African-American.  There 
were  21,017  women  of  childbearing  age,  defined  as  females  10  to  44  years  old.  These 
women  deliver  an  average  annual  number  of  live  births  of  approximately  1,574. 
During  the  period  1988-90  the  average  number  of  infant  deaths  was  34  per  year. 
Ward  7  had  an  Infant  Mortedity  Rate  of  21.8  percent.  The  principal  causes  of  death 
were  related  to  short  gestation  and  unspecified  low  birth  weight.  The  women  of 
Ward  7  are  at  a  high  risk  for  demographic,  socio-economic,  environmental,  behav- 
ioral, and  medical  risk  factors.  More  than  three-fourths,  of  the  delivering  mothers 
(76.2  percent)  are  not  married.  They  experience  a  high  incidence  of  STD's  (gonor- 
rhea and  syphilis).  HIV  infection  is  rapidly  increasing.  One  out  of  every  67  births 
revealed  HIV  infection  in  1990.  Many  women  drink  during  pregnancy,  they  are  pre- 
natal substance  abusers  and  smokers.  More  than  one-third  (35.1  percent)  had  less 
than  a  high  school  education. 

This  alarming  profile  is  caused  by  many  factors  which  create  this  negative  social 
environment.  Violent  crime,  poor  housing  conditions,  homelessness,  increased  child 
abuse  and  diminishing  employment  and  training  opportunities  indicate  adverse  so- 
cial conditions  that  reduce  the  overall  quality  of  life  and  help  to  produce  high  infant 
mortality  statistics. 

THE  PROBLEM— UPPER  CARDOZO 

The  District  of  Columbia  is  a  microcosm  of  the  world.  However,  in  contrast  to  the 
"melting  pot"  characterization  of  the  United  States  in  general,  the  District  is  more 
of  a  mosaic  or  salad  bowl,  where  individual  characteristics  are  retained  and  must 
be  appreciated  as  part  of  the  whole.  Not  only  is  the  District  the  nation's  capital, 
but  it  is  also  host  to  and  the  new  home  of  people  from  every  comer  of  the  globe; 
people  speaking  many  different  languages  and  dialects.  Throughout  our  vibrant,  dy- 
namic city  there  are  large  pockets  of  Caribbean,  Latin  American,  South  American, 
Asian,  European  and  African  culture.  Each  culture  has  its  own  distinct  values  and 
perceptions  about  health,  illness  and  major  health  care  problems  such  as  substance 
abuse  and  HIV/AIDS. 
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The  Hispanic  and  Asian  (specifically  Vietnamese)  populations  are  the  fastest 
growing  ethnic  minority  communities  in  Wards  1  and  2  (Adams-Morgan)  which  are 
serviced  by  CHCI's  Upper  Cardozo  Health  Center.  Migration  resulting  from  civil 
wars  in  Central  America  has  contributed  to  the  rapid  growth  of  the  District's  His- 
panic population.  CHCI  finds  itself  in  the  midst  of  changing  racially,  ethnically  and 
linguistically  diverse  communities. 

During  the  1990's,  a  substantial  number  of  undocumented  immigrants  settled  in 
the  Adams-Morgan  area.  Mayor's  Order  86-91  was  issued  to  ensure  access  to  those 
services  and  benefits  funded  solely  by  District  appropriation  and  available  to  all 
residents  of  the  District.  The  order,  "Clarification  of  Benefits  Available  to  Non-Citi- 
zens or  Individuals  without  U.S.  Residency  Status",  limits  inquiries  by  District  gov- 
ernment agencies  to  information  necessary  for  establishing  eligibility  for  District 
government  services.  While  the  District  maintained  the  lowest  refugee  welfare  de- 
pendency rate  in  the  country,  many  refugees  can  not  afford  to  pay  for  health  care, 
and  therefore  look  to  organizations  like  CHCI  for  their  health  care  needs.  Although 
not  obligated  to  do  so,  CHCI  has  opted  to  comply  with  the  Mayor's  Order  in  the 
spirit  of  community  service.  This  policy,  however,  does  have  a  significant  affect  upon 
corporate  resources. 

In  addition  to  the  Hispanics,  there  is  a  growing  influx  of  Asian  and  African  immi- 
grants, principally  fi"om  Vietnam  and  Ethiopia,  but  also  representing  most  of  the 
West  African  nations  arriving  in  the  District  each  day.  These  people  have  largely 
settled  in  the  Adams-Morgan  area  of  the  city  which  is  said  to  be  the  most  integrated 
community  in  America.  Because  the  Upper  Cardozo  site  is  located  in  the  heart  of 
this  international  neighborhood  it  has  had  to  respond  to  its  special  needs.  Given  this 
service  area  environment,  it  is  imperative  that  the  health  center  find  creative  ways 
to  offer  comprehensive,  culturally  and  linguistically  appropriate  medical  and  social 
services  to  the  new  and  unique  ethnic  and  culturally  diverse  medically-underserved 
patient  population. 

PROGRAM  DESCRIPTION  AND  NEEDS  ASSESSMENT 

East  of  the  River — Resources  available  to  pregnant  women  and  infants  in  the 
service  area  are  severely  limited.  There  are  only  two  city  operated  neighborhood 
health  centers  (Denning  Heights  and  Hunt  Place);  the  East  of  the  River  Health  Cen- 
ter; and  Ophelia  Egypt  Clinic  (a  Planned  Parenthood  facility).  No  hospital  is  located 
in  Ward  7,  however,  many  women  who  live  in  Ward  7  deliver  at  D.C.  General  Hos- 
pital which  is  located  in  the  adjoining  Ward  6.  D.C.  General  also  operates  the  Wom- 
en's Services  Center  in  cooperation  with  the  D.C.  Alcohol  and  Drug  Abuse  Services 
Administration  which  treats  women  for  drug  and  alcohol  abuse,  and  also  offers  a 
smoking  cessation  program.  Service  area  capacity  is  further  limited  by  the  inability 
of  providers  to  effectively  followup  referrals  and  to  provide  case  management  and 
outreach  home  visiting  services.  This  problem  can  be  corrected  by  (a)  eniiancing  the 
service  delivery  capacity  of  CHCI  and  (b)  by  adding  additional  providers  willing  to 
offer  coordinated  primary  care  and  inpatient  hospitalization  services.  The  most  im- 
mediate need  is  to  improve  and  strengthen  East  of  River  Health  Center's  existing 
system  of  care.  Funding  is  needed  to: 

— Expand  social  worker  involvement  to  a  larger  client  base 

— Improve  Case  Management  services 

— Fund  Obstetrics  and  Gynecology  services 

— Support  the  Comprehensive  Perinatal  Care  Program 

— Institute  a  parenting  and  family  support  program  for  men 

— Provide  outreach  and  program  coordination  functions  for  inpatient  and  out- 
patient services 

— Fund  Transportation  services 

— Add  additional  nutrition  services 

— Provide  Ultra  Sound  services 

— Expand  Dental  services  and  include  more  teaching  opportunities 

— Add  more  mid-level  Provider  staff  positions. 

Upper  Cardozo — Language  and  the  lack  of  coordinated  service  delivery  are  becom- 
ing barriers  to  care.  CHCI  has  identified  an  immediate  need  for  full-time  Vietnam- 
ese interpreter  services.  Currently,  the  City's  Refugee  Center  provides  an  inter- 
preter to  assist  with  Asian  patients.  The  frequency  of  such  visits  has  reached  a  level 
where  full-time  interpreter  services  are  needed.  Additionally,  while  a  large  percent- 
age of  CHCI  staff  are  bilingual  (Spanish/English),  we  have  found  that  coordination 
of  care  with  our  primary  referral  hospital  is  being  hampered  due  to  communication 
problems.  This  has  discouraged  our  pregnant  Hispanic  patients  from  presenting  for 
delivery  at  our  participating  hospital.  Therefore,  on-call  interpreters  are  needed  to 


15 

accompany  Hispanic  patients  to  the  hospital  to  assist  with  communication  between 
patients,  their  mmilies,  and  providers  during  dehvery.  Funding  is  need  to: 

— Hire  a  full  time  interpreter  for  Vietnamese  patients 

— Conduct  outreach  services  to  diverse  patient  population  groups 

— Develop  literature  and  marketing  materials  tnat  explain  tiie  range  of  health 
care  and  social  services  available  at  the  health  center  to  non-EngUsh  speaking 
immigrant  groups 

— Expand  the  immunization  program  to  specially  targeted  immigrant  patient  pop- 
ulation groups 

— Develop  health  promotion  and  disease  prevention  information  for  distribution  to 
diverse  patient  population  groups 

— Provide  24  hour  on-call  triage  services 

— Provide  outreach  and  progrsun  coordination  functions  for  inpatient  and  out- 
patient services 

— Expand  social  worker  involvement  to  a  larger  client  base 

— Fund  Obstetrics  and  Gynecology  services 

— Support  the  Comprehensive  Perinatal  Care  Program 

— Institute  a  parenting  and  family  support  program  for  men. 

SUMMARY 

The  socio-economic  conditions  and  the  diminished  health  status  of  District  resi- 
dents offers  an  outstanding  opportunity  to  demonstrate  the  unique  capabilities  of 
a  community  health  center  to  rapidly  respond  to  changing  community  needs.  This 
application  represents  a  similar  opportumty  for  the  Congress  of  the  United  States 
to  demonstrate  its  commitment  to  community-based  health  services  in  partnership 
with  the  District  of  Columbia  and  Community  Health  Care,  Inc.  in  direct  response 
to  the  gap  in  our  service  delivery  capacity.  While  the  Committee  on  the  District  of 
Columbia,  meets  today  to  consider  the  potential  impact  that  health  care  reform  will 
have  on  the  residents  of  the  District  of  Columbia  it  should  consider  that  the  existing 
indigent  health  care  system  is  in  serious  need  of  resources. 

Community  Health  Care,  Inc.  is  in  need  of  additional  funding  in  the  amount  of 
$3,000,000  over  the  next  three  years.  These  funds  will  allow  us  to  operate  both  of 
our  facilities.  East  of  the  River  and  Upper  Cardozo  Health  Centers,  to  meet  the 
needs  of  the  uninsured  while  Congress  aebates  the  numerous  proposals  to  reform 
the  United  States  health  insurance  system.  The  entire  amount  of  funding  would  be 
for  patient  services,  and  program  expansion. 

As  the  crisis  of  the  uninsured  has  escalated  during  the  past  four  years  our  centers 
have  been  forced  to  serve,  due  to  increased  demand,  an  additional  2,000  to  3,100 
users  each  year.  This  increase  in  demand  has  caused  serious  financial  hardship  to 
our  corporation  to  the  point  that  our  Governing  Board  is  considering  closing  one  of 
our  sites  to  remain  solvent.  This  is  a  decision  each  one  of  our  Board  Members  is 
reluctant  to  make,  considering  that  they  were  forced  to  close  our  third  site,  Shaw 
Community  Health  Center,  in  early  1992  due  to  a  mounting  deficit. 

Community  Health  Care,  Inc.  is  asking  the  Committee  on  the  District  of  Columbia 
to  consider  a  direct  appropriation  to  CHCI  as  part  of  its  District  of  Columbia  con- 
tribution. 


Supplemental  Information 

Submitted  to:  The  Honorable  Pete  Stark,  Chairperson,  the  Committee  on  the  Dis- 
trict of  Columbia,  1310  Longworth  House  Office  Building,  Washington,  DC  20515. 

Submitted  by:  Community  Health  Care,  Inc.,  3020  14th  Street,  NW,  Washington, 
DC  20009. 

Contact  person:  Charles  M.  Mathis,  Interim  Director  (202)  745-4444. 

SUMMARY 

Community  Health  Care,  Inc.  (CHCI)  a  non-profit  501(c)  3,  Corporation,  funded 
under  Section  330  of  the  United  States  Public  Health  Services  Act,  offers  testimony, 
on  the  state  of  the  indigent  health  service  system  within  the  District  of  Columbia. 

CHCI  operates  two  primary  health  centers  within  the  District  of  Columbia,  the 
Upper  Cardozo  Health  Center  and  the  East  of  the  River  Health  Center  primarily 
serving  the  economically  disadvantaged  and  uninsured.  During  1992  the  CHCI  Gov- 
erning Board  was  forced  to  close  a  third  site,  Shaw  Community  Health  Center,  due 
to  a  mounting  deficit  brought  on  by  a  crisis  demand  for  uncompensated  services. 

We  are  aslang  the  Committee  on  the  District  of  Columbia  to  consider  funding  the 
health  center,  while  it  debates  the  numerous  proposals  to  reform  the  United  States 
health  insurance  system.  These  funds  could  be  part  of  the  Appropriation  to  the  Dis- 
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trict  of  Columbia.  These  funds  would  be  used  to  expand  patient  services,  increase 
access,  and  eliminate  poor  health  outcomes. 

CHC  SUMMARY  REQUEST 


Fiscal  year — 


1994 


1995 


Total 


1996 


Upper  Cardozo  Health  Center $680,800         $436,600         $436,600      $1,554,000 

East  of  the  River  Health  Center 644,800  400,600  400,600        1,446,000 

Combined  funding  request 1,325,600  837,200 


837,200        3,000,000 
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REMARKS  OF  CHARLES  M.  MATHIS 


Mr.  Mathis.  First  all,  Mr.  Chairman  and  members  of  the  Senate 
and  House  Subcommittees  on  D.C.  Appropriations,  Congressman 
Walsh,  we  would  like  to  thank  you  for  giving  us  this  opportunity 
to  provide  testimony  to  the  Subcommittees  on  District  of  Columbia 
Appropriations.  When  we  had  originally  requested  the  opportunity 
to  address  the  subcommittee,  I  was  the  interim  executive  director 
of  the  corporation.  Subsequent  to  that  original  request,  the  corpora- 
tion, under  the  directorship  of  our  chairman  of  the  board,  Ms. 
Page,  who  is  sitting  right  over  here,  we  have  selected  and  have  a 
permanent  full-time  chief  executive  officer.  And  that  is  Miss  Joyce 
Rayzer  who  is  sitting  to  my  right.  Ms.  Rayzer  and  I  will  both 
present  testimony. 


REMARKS  OF  JOYCE  RAYZER 

Ms.  Rayzer.  Thank  you,  very  much.  I  appreciate  this  oppor- 
tunity, and  I  guess  the  health  care  needs  of  this  whole  Nation  are 
being  looked  at  in  a  very,  very  different  kind  of  way,  and  I  think 
not  only  is  it  a  challenge,  but  it  brings  to  us  opportunities  to  do 
things  better.  I  came  to  this  organization  from  a  history  of  being 
an  innovator  of  doing  new  and  different  things  for  approximately 
14  years  in  health  care  delivery  modality. 

ORGANIZATIONAL  STRUCTURE 

Community  Health  Care,  Inc.,  is  a  nonprofit  501(c)3  community- 
based  health  care  organization.  It  is  supported  in  compliance  with 
the  requirements  of  section  330  of  the  U.S.  Public  Health  Services 
Act.  We  play  a  very  unique  role  in  the  provision  as  a  major  pro- 
vider of  private  primary  care  services  to  different  types  of  popu- 
lations. It  is  this  city's  medically  underserved  and  economically  dis- 
advantaged populations. 

We  operate  two  sites.  The  first  site  is  the  Upper  Cardozo  site. 
This  institution  serves  a  multicultural  and  multilinguistic  popu- 
lation. The  East  of  the  River  is  our  second  site.  This  site  serves 
largely  a  child-bearing  age  female  client  population.  So  we  have 
very  different  needs  in  our  institutions.  But  both  sites  deliver  tradi- 
tional medical  services,  which  would  include  obstetrical,  gyne- 
cology, child,  adolescent  health  programs,  pediatrics  and  adult 
medicine,  as  well  as  some  special  services,  which  are  focused  at  ad- 
dressing the  problems  of  infant  mortality,  looking  at  teenage  preg- 
nancy, substance  abuse,  and  the  health  needs  which  are  associated 
with  some  of  our  other  very  special  clientele  which  would  be  our 
homeless,  our  HIV/AIDS  and  then  looking  at  nutrition  and  health 
care,  which  is  associated  with  these  kinds  of  areas. 

Our  challenge  becomes,  and  I  can  get  into  some  specificity  with 
you  on  our  census  tract  data  and  giving  you  a  description  of  our 
population,  but  I  simply  want  to  give  you  a  flavor  of  what  is  hap- 
pening for  us. 

EAST  OF  THE  RIVER  HEALTH  CENTER 

In  our  East  of  the  River,  which  is  the  site,  again,  if  you  would 
look  at  what  kinds  of  services,  this  is  to  the  child-bearing  female 
population. 
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We  are  located  in  a  census  tract  which  has  approximately  21,000 
child-bearing  females.  They  deliver  approximately  1,500  live  births. 
If  we  look  at  the  average  number  of  infant  deaths  per  year,  the  in- 
fant mortality  rate  for  that  area  is  approximately  21.8  percent.  We 
feel  that  that  is  unacceptable  and  must  do  certain  things  to  ad- 
dress making  sure  that  that  indicator  is,  of  course,  more  appro- 
priate, but  more  important  than  an  indicator,  we  have  to  make 
sure  that  the  quality  of  life  for  the  individual,  both  mother  and 
child,  begins  to  increase  in  this  community. 

Therefore,  we  would  like  to  stress  factors  that  are  related  to  de- 
mography, stress  factors  that  are  related  to  socioeconomic  factors, 
environment,  and  the  behavioral  characteristics. 

One  of  the  things  that  we  can  do  which  may  help,  Mr.  Walsh, 
did  you  not  get  a  copy  of  our  summary  testimony?  It  may  help  if 
we  gave  that  to  individuals  if  they  want  to  follow  along. 

Mr.  Dixon.  Yes;  we  have  copies  of  your  summary  testimony. 

UPPER  CARDOZO  HEALTH  CENTER 

Ms.  Rayzer.  When  we  look  at  Upper  Cardozo,  which  is  a  dif- 
ferent kind  of  an  area,  it  is  located  in  the  heart  of  a  very  fast  grow- 
ing, rapidly  changing  and  diverse  international  community.  That 
community  is  composed  of  African- Americans,  Latins,  Africans, 
Asian,  Vietnamese,  and  other  ethnic  and  cultural  groups. 

Each  of  these  groups  has  some  very  special  health  needs.  The  re- 
quirements to  serve  these  types  of  populations  have  overwhelmed 
the  provider  capacity  of  my  organization.  We  have  at  Upper 
Cardozo  a  philosophy,  of  course,  of  treating  everyone  who  presents 
themselves  at  the  door.  But  it  is  not  just  a  matter  of  serving.  It 
is  a  matter  of  do  we  have  positive  outcomes  when  we  are  serving 
these  populations? 

For  the  many  undocumented  persons  located  in  this  city,  and 
largely  in  the  Upper  Cardozo  census  tract  area,  the  Mayor's  order, 
8691,  was  issued.  This  issuance  was  to  assure  access  to  this  un- 
documented population  for  services  that  the  District  funded,  which 
are  available  to  other  residents.  Although  our  corporation  is  not  ob- 
ligated to  do  so,  we  decided  in  the  spirit  of  cooperation  to  imple- 
ment and  to  support  this  order.  The  policy,  however,  does  have  a 
significant  impact  on  the  fiscal  resources  of  our  corporation. 

Many  of  these  refugees  cannot  afford  services,  and,  therefore,  we 
have  become  the  safety  net  organization.  I  want  to  share  our  vi- 
sion, because  I  think  you  as  members  get  enough  demography  and 
you  get  enough  statistics,  but  I  have  a  vision  for  what  I  think  I  can 
do  as  the  new  chief  executive  officer  of  this  corporation.  In  that  vi- 
sion I  would  simply  like  to  say  that  our  budget  request,  I  think, 
represents  an  opportunity  for  the  Congress  of  the  United  States  to 
participate  in  a  partnership  for  the  provision  of  community-based 
health  services  with  Community  Health  Center  Inc.  and  the  Dis- 
trict of  Columbia. 

The  action  that  you  take  today  will  directly  respond  to  a  gap 
which  has  been  created  in  the  service  delivery  capacity  of  our  cor- 
poration. To  meet  the  unique  needs  of  urban  dwellers,  Community 
Health  Center,  Inc.  requests  funding  in  the  amount  of  $3  million. 
These  funds  will  allow  our  corporation  to  operate  both  of  our  facili- 
ties. East  of  the  River,  and  Upper  Cardozo,  to  address  the  medical 
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needs  of  what  I  think  are  three  different  populations,  and  we  must 
look  at  them  that  way:  The  underinsured,  the  uninsured,  and  the 
medically  underserved  in  our  community. 

UNINSURED,  UNDERINSURED,  AND  MEDICALLY  UNDERSERVED 

CHCI  has  managed  to  serve  2,000  to  3,100  uninsured, 
underinsured  and  medically  underserved  new  users.  And  I  think 
that  is  vital  to  understand.  We  are  there  with  our  normal  patient 
load,  but  we  have  served  new  users  to  the  tune  of  2,000  to  3,100 
over  4  consecutive  years.  This  increase  in  service  provision  driven 
by  an  increasing  patient  demand  has  posed  serious  financial  stress 
on  our  corporation  to  the  point  that  the  governing  board  has  identi- 
fied as  an  option  the  closing  of  one  of  our  centers  in  order  that  we 
remain  solvent.  This  is  a  decision  that  each  member  of  the  board 
of  directors  and  the  administrative  staff  is  reluctant  to  endorse, 
having  experienced  the  closing  of  our  third  site,  which  was  the 
Shaw  Community  Center  in  early  1992. 

Community  Health  Care  asks  that  the  House  and  Senate  Sub- 
committees on  D.C.  Appropriations  provide  a  direct  allocation  to 
our  organization  to  provide  much  needed  health  services  to  D.C. 
citizens.  Thank  you  very  much,  and  I  am  open  to  any  questions 
that  anyone  would  have  because  I  think  dialog  becomes  important 
for  us  because  we  have  to  redefine  not  only  relationships,  but  how 
we  are  going  to  use  nomenclature  and  so  that  we  are  sure  that  we 
are  all  talking  about  the  same  kinds  of  things. 

BACKGROUND  OF  $3  MILLION  REQUEST 

Mr.  DixoN.  Thank  you  very  much  for  an  excellent  presentation. 
You  are  requesting  $3  million  spread  over  3  years  for  two  projects. 
Did  you  make  a  request  to  the  City  Council? 

Mr.  Mathis.  No;  we  did  not  make  a  request  to  the  City  Council. 
We  made  a  request  to  the  city  department  of  health.  We  are  the 
only  program  in  the  city  that  provides  subsidized  health  care  and 
we  made  a  request  to  the  city  health  department  and  we  were 
given  letters  of  support  to  generate  Federal  dollars,  but  we  were 
not  given  any  resources. 

MEDICARE  AND  MEDICAID  REIMBURSEMENTS 

Mr.  Dixon.  Do  you  receive  fees  per  patient  from  the  District  and 
reimbursements  from  Medicare? 

Mr.  Mathis.  Yes;  we  receive  cost  reimbursement  from  Medicare 
and  Medicaid,  which  is  in  both  cases  below  the  cost  to  us  providing 
the  service,  plus  as  Ms.  Rayzer  has  pointed  out,  in  our  Upper 
Cardozo  Center  we  have  probably  the  largest  influx  of  new  individ- 
uals to  the  country.  Where  on  the  inpatient  side  the  District  has 
created  a  compensation  pool  for  individuals  who  do  not  have  green 
cards  so  that  the  hospitals  are  reimbursed  for  treating  those  indi- 
viduals, on  the  ambulatory  side,  there  is  no  such  pool.  So  our  board 
of  directors  has  said  we  will  turn  no  one  away  but  we  have  no  op- 
portunity to  share  in  the  District's  uncompensated  pool.  And  we 
thereby  must  support  this  without  Medicare  and  Medicaid. 

Mr.  Dixon.  Mr.  Walsh. 

Mr.  Walsh.  I  have  no  questions. 
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Mr.  DrxON.  Senator  Feinstein. 

HEALTH  CARE  PROVIDED  UNDOCUMENTED  PERSONS 

Senator  Feinstein.  Just  a  quick  question.  Of  the  $3  million  that 
you  are  asking  for,  how  much  of  it  goes  to  health  services  for  un- 
documented persons? 

Ms.  Rayzer.  I  would  say  that  a  significant  portion,  if  you  look 
at  Upper  Cardozo  Health  Center  over  the  3-year  spread — there  is 
a  budget  that  is  attached — and  over  the  3  years,  each  of  those 
areas  and — it  is  back  one  page  there — and  if  you  go  to  page  4  of 
our  summary  testimony,  it  would  tell  you  what  those  services  are. 

The  first  would  be  to  acquire  interpretive  services  for  our  24-hour 
triage.  We  are  finding  that  it  is  such  a  problem  in  providing  not 
only  continuity  of  care,  but  meeting  the  medical  needs  of  the  indi- 
viduals. They  simply  speak  no  English,  so  that  our  stafi"  is  multi- 
lingual and  many  times  we  have  to  pull  staff  members  from  doing 
a  particular  job  so  they  can  help  us  with  patients.  So  these  are  the 
areas  we  wanted  to  conduct  outreach  services  and  expand  the  so- 
cial service  network  to  those  undocumented  populations,  both  inpa- 
tient and  outpatient  because  one  of  the  things  that  is  happening 
is  the  relationship  that  we  had  with  a  hospital  institution  does  not 
have  the  interpretive  services 

Senator  Feinstein.  You  are  going  off  a  little  bit.  Let  me  stop  you. 
How  much  of  this  is  hard  medical  cost  and  how  much  of  it  is  social 
and  outreach? 

Mr.  Mathis.  Let  me  say  this.  In  our  Upper  Cardozo  area,  a 
60,000-square-foot  facility,  what  we  presently  have  is  a  need  for  OB 
services.  East  of  the  River  is  a  17,000-square-foot  facility  so  80  per- 
cent of  the  service — of  that  I  would  say  50  percent  are  our  undocu- 
mented— and  80  percent  of  it  is  direct  medical  service. 

birthing  services  provided  to  undocumented  persons 

Senator  Feinstein.  Let  me  ask  you  another  question.  How  much 
of  the  undocumented  that  come  for  birthing  services  come  from 
other  countries  to  get  the  services  and  then  return  home?  The  rea- 
son I  ask  is  this  is  an  increasing  problem  in  California.  And  it  is 
a  loophole  in  our  law  whereby  you  cannot  even  really  check,  and 
yet  in  California,  I  am  finding  that  people  are  coming  by  the  thou- 
sands to  use  taxpayer  medicaid  services,  have  their  baby,  the  baby 
becomes  an  American  citizen,  and  then  they  return  to  their  coun- 
try. 

Mr.  Mathis.  I  think — and  I  have  done  a  lot  of  work  in  California, 
I  think  the  problem  is  completely  unique  and  different  here.  The 
populations  that  are  coming  here  are  coming  from  Nigeria  and  the 
Latino  community  from  the  southern  part  of  South  America,  Peru, 
Argentina.  We  have  Vietnamese.  These  are  people  that  are  looking 
for  a  second  home. 

Senator  FEINSTEIN.  They  are  going  to  stay. 

TRACKING  OF  UNDOCUMENTED  PERSONS 

Mr.  Mathis.  And  we  have  started  tracking  these  individuals, 
that  is  why  we  need  to  bring  people  with  their  language  capabili- 
ties. And  I  think  the  reason  why  they  trust  us  is  that  we  are  the 
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only  one-stop  case  management  facility  in  the  District  that  will  not 
turn  someone  away.  And  we  can't  turn  anyone  away  because  of  our 
U.S.  Public  Health  Service  grant  which  we  have  been  receiving  for 
15  years.  And  it  is  a  functional,  efficient  organization.  And  even  in 
our  60,000  facility  we  provide  space  for  the  city  so  that  we  can  be 
even  more  available  to  provide  one-stop  shopping.  And  we  have  the 
only  bilingual  staff. 

We  have  a  staff  from  23  different  countries,  individuals  from  23 
different  countries  on  our  staff  to  meet  the  language  needs. 

HEALTH  CARE  FOR  INFANTS  OF  UNDOCUMENTED  PARENTS 

Ms.  Rayzer.  However  you  get  to  the  issue  of  quality  when  you 
talk  about  your  question,  and  what  happens  is  how  do  you  treat 
a  child  which  is  bom  in  this  country  who  becomes  a  U.S.  citizen, 
eligible  for  medicaid,  but  the  mother  is  undocumented  and  is  not 
eligible  for  service  and  what  do  we  do  with  continuity  of  care? 
What  to  do  with  issues  of  persons  who  have  been  in  this  country 
and  who  have  been  paying  and  supporting  who  do  sometimes  figure 
what  is  happening  in  America.  So  there  are  real  broad  issues  other 
than  service.  So  what  we  are  asking  is  help  to  be  there  as  that 
safety  net  and  then  let's  talk  about  negotiating  what  are  all  those 
different  relationships. 

What  happens  to  not  only  service  delivery,  but  there  is  some  so- 
cial policy  for  which  our  organization  is  not  totally  responsible 
alone  but  we  are  willing  to  be  a  leader  and  be  partners  in  partici- 
pation of  how  we  resolve  those  things. 

MALE  PARENTING  GROUP 

Mr.  Mathis.  And  one  final  thing,  Mr.  Chairman,  I  will  provide 
the  additions  that  provided  these  services  when  we  look  at  this 
high  infant  mortality  rate  which  happens  to  be  the  highest  in  this 
country.  We  have  started  developing  the  first  male  parenting  group 
to  get  them  involved  with  understanding  the  need  to  get  involved, 
to  get  the  women  to  register  in  the  first  trimester  earlier  so  that 
there  can  be  a  support  system.  So  primary  care  itself  is  an  attempt 
to  enhance  and  educate  and  we  are  trying  to  take  one  step  further, 
realizing  that  somebody  needs  to  reach  out  to  both  the  young  and 
mature  males  to  get  them  involved  in  family  life. 

Mr.  Dixon.  Mr.  Istook? 

Mr.  Istook.  I  don't  have  any  questions,  thank  you. 

Mr.  Dixon.  Senator  Bums. 

TOTAL  BUDGET  AND  SOURCES  OF  REVENUE 

Senator  Murray.  You  are  requesting  $3  million.  What  is  your 
overall  budget  and  source  of  primary  funds? 

Mr.  Mathis.  $7.2  million  of  which  we  get  $3.1  million  from  the 
U.S.  Public  Health  Service  and  the  remaining  we  raise  through  pa- 
tient fees.  Medicare,  Medicaid  and  the  board's  fundraising  activi- 
ties. And  the  $3  million  is  over  3  years. 

Mr.  DixoN.  Senator  Burns. 

Senator  BURNS.  I  have  no  questions.  I  want  to  congratulate  Ms. 
Rayzer  for  taking  on  this  responsibility.  I  wish  every  organization 
in  the  world  had  a  leader  with  the  enthusiasm  that  you  displayed 


24 

this  morning.  I  congratulate  you  for  that  because  you  know  that 
what  you  are  facing  is  a  problem  across  this  Nation.  So  I  congratu- 
late you. 

PERCENTAGE  OF  UNDOCUMEhTTED  PEOPLE  SERVED 

Could  you  give  me  any  idea  on  the  number  or  percentage  of  un- 
documented people  that  you  serve?  Percentagewise? 

Ms.  Rayzer.  Fifty  percent  of  the  80  percent. 

Mr.  Mathis.  Yes;  at  the  Cardozo  site,  I  would  say  50  percent  of 
the  80  percent  of  the  corporation  is  undocumented.  The  majority  of 
which — at  the  Cardozo  site  we  have  a  60,000-square-foot  physical 
plant 

Mr.  DrxON.  I  didn't  understand  anything  you  said. 

Ms.  Rayzer.  He  wants  a  real  number. 

Senator  Burns.  I  am  an  auctioneer.  I  followed  you  so  far. 

Mr.  Mathis.  Going  back,  we  have  a  base  of  16,000  to  17,000, 
6,000  to  8,000  would  be  undocumented  and  the  majority  of  those 
would  be  seen  in  the  Upper  Cardozo  area.  We  don't  have  figures 
that  come  off  any  type  of  ledger  in  that  area,  but  there  is  reluc- 
tance to  give  that  information.  I  have  three  different  sources  of  in- 
formation that  it  started  out  being  4,000  undocumented  individuals 
and  as  high  as  6,000  to  8,000. 

My  feeling  is  that  we  probably  have  a  lot  more;  somewhere  in  the 
middle. 

DEFINITION  OF  UNDOCUMENTED  PERSON 

Senator  Burns.  I  assume  that  your  definition  of  an  undocu- 
mented patient  is  the  same  classification  as  an  illegal. 
Mr.  Mathis.  A  person  without  a  green  card. 
Ms.  Rayzer.  Individuals  who  do  not  possess  a  green  card. 
Mr.  Dixon.  Congressman  Bonilla. 

REMARKS  OF  CONGRESSMAN  BONILLA 

Mr.  BONILLA.  Thank  you.  Just  a  comment  that  I  can  identify 
with  some  of  the  programs  that  you  are  administering  because  in 
my  district,  which  is  58,000  square  miles  of  south  and  west  Texas, 
I  have  the  largest  number  of  community  and  migrant  health  care 
centers  in  the  country.  So  even  though  we  have  a  different  terrain 
and  they  are  spread  out  in  a  large  area,  I  can  appreciate  the  serv- 
ices that  you  are  providing. 

Ms.  Rayzer.  Thank  you.  Thank  you  very  much. 

Mr.  DixON.  Thank  you,  very  much  for  your  testimony  this  morn- 
ing. We  appreciate  it. 

Senator  did  you  have  anything  else  to  add? 

Senator  Murray.  No. 

Mr.  Ddcon.  We  appreciate  your  coming  this  morning.  Did  you 
testify  last  year? 

Mr.  Mathis.  No;  first  time. 

Mr.  Ddcon.  Thank  you. 

Ms.  Rayzer.  Thank  you  so  very  much. 
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Suicide  Prevention  Hotline 

statement  of  sigmund  cohen,  presment,  the  samaritans  of 
washington 

accompanied  by  bessie  wash,  executive  director 

Mr.  DixON.  Next  we  have  Sigmund  Cohen.  Mr.  Cohen? 

Mr.  Cohen.  Mr.  Chairman,  I  would  hke  to  introduce  Bessie 
Wash,  the  executive  director  of  the  Samaritans  of  Washington. 

Mr.  Dkon.  Mr.  Cohen,  I  am  trying  to  enforce  the  10-minute  rule. 
You  run  a  suicide  prevention  hotline  organization.  Does  it  supple- 
ment the  District  of  Columbia's  suicide  prevention  program? 

Mr.  Cohen.  No,  sir. 

REQUEST  FOR  $37,800 

Mr.  Dixon.  All  right.  You  are  asking  for  a  small  amount  of 
money. 
Mr.  Cohen.  $37,800. 

PREPARED  STATEMENT 

Mr.  Dixon.  If  you  have  a  prepared  statement,  we  will  receive  it 
for  the  record.  And  if  you  would  summarize  the  function  of  your  or- 
ganization and  why  you  are  asking  the  Federal  Government  for  the 
money,  the  committee  would  be  pleased  to  hear  your  testimony. 

[The  statement  follows:] 

Statement  of  Sigmund  Cohen 

Mr.  Chairman:  The  Samaritans  of  Washington  welcomes  the  opportunity  to  testify 
before  your  committee  on  our  need  for  reinstatement  of  District  finding  for  our  pro- 
grams. That  we  are  testifying  before  your  committee  today  is  especially  significant 
since  this  is  National  Suicide  Prevention  Week. 

As  the  level  of  violence  among  the  District's  youths  reaches  new  and  more  critical 
proportions,  the  District  government  has  curtailed  funding  to  the  one  community 
service  organization  committed  to  the  prevention  of  violence  to  oneself  Since  1988 
the  Samaritans  of  Washington — a  non-sectarian  and  non-profit  volunteer-based 
agency — has  had  a  contract  for  $37,800  with  the  District  of  Columbia.  Since  1982 
we  have  been  serving  the  people  of  Washington,  D.C. 

On  September  28,  1992,  just  three  months  before  the  end  of  the  1992  calendar 
year  and  many  months  aft^r  our  1993  budget  was  approved,  the  District  notified 
the  Samaritans  of  its  decision  to  cancel  its  1993  ftinoing.  This  decision  has  had  a 
profound  impact  on  our  ability  to  carry  out  our  activities. 

Mr.  Chairman,  our  community  (and  our  nation)  are  experiencing  epidemic  levels 
of  juvenile  homicide,  suicide  and  abuse.  Suicide  is  the  third  leading  cause  of  death 
among  young  people,  15  to  24.  Since  1988  American  teenage  boys  nave  been  more 
likely  to  die  from  gunshot  wounds  than  from  all  natursd  causes  combined.  Almost 
1.9  million  teenagers  were  victims  of  violent  crime  in  1990.  In  1990  in  the  District 
of  Coliunbia  more  teenagers  died  violently  than  in  the  previous  five  years.  This  pat- 
tern of  blatant  disregard  for  life  is  the  breeding  ground  for  suicide. 

The  Samaritans  of  Washington  is  committed  to  addressing  this  epidemic.  What 
we  seek  is  for  our  community  to  focus  on  the  prevention  of  violence,  not  just  punish- 
ment. To  this  end,  our  educational  efforts  focus  on:  (1)  knowing  how  to  identify 
youths  who  are  likefy  to  commit  suicide  and  other  violent  acts;  (2)  teaching  the 
skills  necessary  to  communicate  effectively  with  at-risk  youth;  and  (3)  educating 
parents,  counselors,  clergy,  teachers,  and  others  about  how  to  prevent  and  discour- 
age young  people  from  kflling  themselves  and  others. 

THE  homicide/suicide  CONNECTION 

We  can  no  longer  treat  suicide  in  our  community  without,  at  the  same  time,  treat- 
ing homicide.  Increasingly,  suicide  prevention  includes  some  element  of  homicide 
prevention. 
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Current  research  suggests  that  there  is  a  remarkable  resemblance  between  black 
males  who  are  suicidal  and  those  who  are  involved  in  homicide.  If  we  look  further 
into  the  suicidal  person,  we  find  that  homicidal  persons  possess  the  same  or  similar 
psycho-social  characteristics. 

The  first  element  in  a  serious  suicidal  act  is  an  unsettled  life  pattern  in  which 
one  acts  against  one's  best  interests,  reduces  one's  own  prospect  for  happiness,  pro- 
vokes reaction  against  oneself,  and  generally  ruins  one's  own  life  and  career.  This 
puts  many  of  the  male  youths  in  the  District  of  Columbia  at  risk  for  suicidal/homi- 
cidal death. 

A  PROVEN  APPROACH  TO  SUICIDE  PREVENTION 

The  Samaritans  of  Washington's  approach  to  suicide  prevention  not  only  focuses 
on  the  sources  of  help,  but  on  the  factors  that  lead  to  suicide. 

Loss  of  a  loved  one,  exposure  to  violence,  economic  pressures,  and  substance  and 
alcohol  abuse  are  all  causes  of  the  despair  that  can  result  in  depression  and  suicide. 

Many  at-risk  children  are  looking  for  an  escape  fix)m  the  poverty,  violence  and 
abuse  that  surround  their  lives.  They  are  also  looking,  in  many  cases,  for  help  on 
their  own  terms. 

One  way  in  which  the  Samaritans  of  Washington  helps  is  to  get  young  people  to 
see  that  death  is  an  unnecessary  final  solution  and  not  an  acceptable  form  of  escape 
or  release  from  the  anger  and  despair  that  they  are  experiencing.  Showing  them 
that  death  is  truly  final  is  a  first  step  in  preventing  suicide. 

Second,  many  of  these  kids  exhibit  the  same  signs  and  symptoms  of  suicidal  risk 
as  adults.  These  include  abrupt  changes  in  behavior,  lack  of  respect  for  life,  talk  of 
dying,  depression,  etc.  What  the  Samaritans  of  Washington  aims  to  do  is  (1)  educate 
ever  larger  proportions  of  the  population  about  the  signs  of  suicidal  behavior,  and 
(2)  how  to  prevent  it. 

Research  has  shown  that  communities  with  the  socio-economic  makeup  as  the 
District  of  Columbia  have  tended  not  to  call  on  organizations  like  the  Samaritans 
for  assistance.  This  stems  from  (1)  a  lack  of  awareness  about  organizations  like 
ours,  and  (2)  not  wanting  to  deal  head-on  with  the  stigma  of  suicide. 

For  these  reasons,  the  Samaritans  decided  we  could  no  longer  wait  for  persons 
to  contact  us.  We  could  no  longer  look  to  our  hotline  as  the  focal  point  of  our  service 
to  the  District.  Instead,  we  have  placed  highest  priority  on  reaching  into  our  com- 
munity with  a  variety  of  public  education  programs. 

Our  efforts  have  produced  more  requests  for  our  help  than  ever  before  from  Dis- 
trict agencies  who  frankly  admit  they  lack  the  tools  and  skills  rehired  to  address 
this  critical  problem.  They  have  asked  us  to  go  into  the  schools  and  detention  facili- 
ties— places  where  the  risk  of  violence  and  suicide  is  greatest — to  train  counselors, 
teachers,  and  those  parents  who  are  also  at  risk. 

In  response,  we  are  preparing  in-service  training  in  suicide  prevention  for  the 
counselors  and  staff  of  the  District's  Youth  Services  Administration.  We  are  also  de- 
veloping workshops  for  kids  at  risk  in  the  District's  schools  and  setting  up  programs 
for  the  parents  of  these  children. 

Mr.  Chairman,  those  working  most  intensely  in  our  community  to  alleviate  the 
growing  trend  of  homicide,  suicide,  violence,  and  abuse  have  told  us  quite  bluntly 
they  have  no  where  else  to  go  for  this  expertise.  They  have  requested  us  to  prepare 
an  array  of  training  programs  on  the  Samaritan  approach  to  suicide  prevention. 

Without  funding  from  the  District,  the  Samaritans  of  Washington  faces  a  life  or 
death  situation.  Fundraising  is  complicated  for  several  reasons: 

One,  many  people,  including  a  number  of  funders,  shy  away  from  the  subject  of 
suicide.  For  them  it  carries  a  stigma.  Suicide  equals  failure  in  our  society.  An  indi- 
vidual who  commits  suicide  has  admitted  failure  to  work  out  his  or  her  problems. 
Families  that  have  experienced  a  loss  through  suicide  often  feel  they  failed  to  iden- 
tify their  at-risk  relative.  They  failed  to  take  i^he  necessary  steps  to  prevent  the  rel- 
ative from  killing  him  or  herself  A  community  with  a  high  suicide  incidence  sees 
itself  as  failing  to  provide  its  citizens  with  the  right  values  or  the  appropriate  medi- 
cal care. 

Witness  the  remarks  of  one  local  TV  producer  who  told  me  that  most  TV  networks 
would  prefer  not  to  carry  material  on  suicide  during  this  week,  which  is  ratings 
week.  They  would  not  want  to  risk  anything  that  would  turn  off  their  audiences. 

Two,  the  current  economic  climate  has  made  fundraising  more  difficult  than  in 
previous  years. 

The  District  government  has  not  considered  how  to  replace  our  services.  The  cost 
of  creating  a  full-service  suicide  prevention  program  with  a  proven  methodology  for 
relieving  the  volcanic  stresses  that  many  of  our  fellow  citizens  are  experiencing 
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daily  could  amount  to  five  to  six  times  annually  our  $37,500  contract  with  the  Dis- 
trict. 

MORE  BACKGROUND  ON  THE  SAMARITAUS  OF  WASHINGTON 

The  Samaritans  of  Washington  has  served  the  District  for  more  than  ten  years. 
We  began  operations  when  the  term  "at-risk"  was  not  in  vogue. 

What  do  we  offer? 

One,  the  centerpiece  of  our  activities  is  a  24-hour,  7-day-a-week  suicide  prevention 
hotline  staffed  by  sixty  trained  volunteers.  Our  hotline  responds  to  all  who  are  in 
despair,  isolation  or  undergoing  suicidal  moods;  this  nvunber  has  reached  as  many 
as  2,500  callers  per  month. 

Two,  education.  We  provide  information,  materials  and  on-site  presentations  to  all 
who  ask,  at  no  charge.  This  has  included  churches,  schools,  civic  associations,  uni- 
versities and  district  government  agencies. 

The  Samaritans  has  the  largest  volunteer  force  in  our  ten-year  history  in  the  Dis- 
trict. We  are  building  a  reputation  as  an  organization  committed  to  taking  on  some 
of  the  District's  most  vexing  and  heretofore  unresolved  issues. 

What  distinguishes  the  Samaritan's  approach  to  suicide  prevention? 

One,  we  actively  seek  opportunities  to  reach  into  the  community  with  outreach, 
education,  training,  and  otner  programs. 

Two,  we  participate  in  group  discussions  and  use  the  media  to  enhance  public 
awareness  about  suicide  and  violence  prevention. 

Three,  our  hotline  treats  every  call  confidentially. 

Four,  we  listen  and  ask  questions  that  go  to  the  heart  of  an  individual's  pain. 

Five,  we  ask  every  client  whether  they  are  considering  committing  suicide. 

Six,  we  never  trace  calls. 

Seven,  we  operate  with  total  anonymity. 

Eight,  we  carefully  screen  every  potential  volunteer  and  put  them  through  18 
hours  of  training. 

In  conclusion,  Mr.  Chairman,  during  National  Suicide  Prevention  Vfeek  we  call 
on  you  to  ensure  there  is  a  safety  net  for  all  of  our  citizens  in  the  District  of  Colum- 
bia. We  urge  you  to  once  again  support  the  onlv  exclusive  suicide  prevention  service 
in  the  nation's  capital.  WiUiout  your  support  the  Samaritans  may  face  an  untimely 
and  unnecessary  aemise. 

REMARKS  OF  SIGMUND  COHEN 

Mr.  Cohen.  Mr.  Chairman,  I  want  to  thank  you  for  having  us 
come  here  today  and  I  would  thank  the  other  Members  of  the 
House  and  the  Senate  who  are  here  as  well  to  hear  what  we  have 
to  say.  Yes,  we  are  submitting  a  written  testimony,  and  if  possible, 
Ms.  Wash  and  I  would  like  to  make  a  very  brief  statement  and  we 
are  aware  of  your  10-minute  rule  and  we  will  be  well  under  that. 

I  would  like  to  say  that  it  is  great  to  be  here  this  week  because 
this  is  National  Suicide  Prevention  Week.  As  you  said,  Mr.  Chair- 
man, we  are  a  nonsectarian,  nonprofit,  volunteer-based — 60  volun- 
teers— suicide  prevention  service,  not  just  a  hotline,  that  has 
served  the  people  of  the  District  of  Columbia  for  well  over  10  years. 
We  are  the  only  agency  in  the  District  of  Columbia  that  is  specifi- 
cally committed  to  aiding  the  despairing,  the  depressed,  and  the 
suicidal.  We  specialize  in  giving  support  to  individuals  who  are  in 
crisis  and  who  may  be  considering  taking  their  own  lives. 

Our  education  programs  prepares  to  identify  individuals  at  risk 
to  show  how  to  give  support  and  how  to  prevent  the  scourge  of  sui- 
cide which  is  burrowing  deeper  into  our  society  every  day. 

Under  our  leadership,  Mr.  Chairman,  the  Congress  voted  in  1988 
to  provide  financial  support  to  the  Samaritans  of  Washington  with 
a  $37,800  renewable  contract.  That  is  40  percent  of  our  budget.  We 
were  informed  on  September  28  of  last  year  that  this  funding 
would  end.  Our  efforts  to  reinstate  this  grant  with  the  District, 
with  the  department  of  human  services  came  to  naught.  In  effect 
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the  safety  net  from  which  we  funded  our  most  essential  services  to 
the  community,  which  enabled  us  to  raise  the  other  60  percent  of 
our  funding,  disappeared. 

We  found  ourselves  in  a  situation,  Mr.  Chairman,  with  3  months 
before  the  end  of  our  budget  year,  we  were  informed  that  40  per- 
cent of  our  funding  was  over.  We  did  not  have  time  to  reconstruct 
our  budget.  We  did  not  have  time  to  seek  compensatory  funding. 
It  came  at  a  time,  Mr.  Chairman,  when  violence  and  abuse  are 
playing  havoc  with  our  community's  youth  at  a  time  when  adminis- 
trators, politicians,  and  others  are  perplexed  by  the  growing  trend 
of  violence  and  what  is  known  as  a  homicide-suicide  syndrome  and 
where  there  is  no  other  agency  with  a  proven — repeat  proven — 
methodology  of  addressing  tne  issue  of  suicide  risk. 

We  have  encountered  one  obstacle  after  another  going  after  the 
funding.  We  attribute  this  to  two  factors.  First  of  all,  suicide  is  not 
a  pleasant  subject.  People  don't  like  to  talk  about  it.  And  two,  we 
face  a  difficult  economic  environment  for  nonprofits.  Suicide  is  a 
stigma.  In  too  many  cases  suicide  equals  failure.  When  an  individ- 
ual commits  suicide  it  is  in  effect  admitting  failure,  that  he  couldn't 
work  things  out  in  his  life.  Families  that  have  experienced  the  loss 
of  a  loved  one  oftentimes  feel  that  they  haven't  taken  the  necessary 
steps  to  identify  that  family  member  before  they  took  that  fatal 
step.  Communities  experience  the  same  things. 

At  the  same  time  communities  like  Washington  tend  not  to  call 
on  organizations  like  ours  for  help.  Either  they  don't  know  about 
it  or  again  they  don't  want  to  come  to  grips  dealing  firsthand  with 
the  stigma  of  suicide.  Knowing  that,  we  decided  we  could  no  longer 
wait  for  people  to  call  our  hotline.  Instead  we  placed  highest  prior- 
ity on  reaching  into  the  community  with  a  variety  of  public  edu- 
cation programs.  Our  outreach  programs  and  efforts  produced  more 
requests  for  help  than  we  ever  could  have  imagined.  They  came 
from  District  officials  who,  frankly,  admitted  they  lacked  the  tools 
and  skills  required  to  address  this  critical  problem. 

They,  the  District  officials,  have  asked  us  to  go  to  schools  and  de- 
tention facilities  to  train  their  counselors  and  parents  and  teachers 
who  are  at  risk  and  those  working  most  intensely  in  our  commu- 
nity to  alleviate  the  growing  trend  of  hundreds  and  suicides  tell  us 
they  have  no  where  else  to  go.  They  have  requested  with  us  our 
budget  to  prepare  training  programs. 

Mr.  Dixon.  Mr.  Cohen,  I  am  very  sympathetic  to  your  program 
and  thank  you  very  much  for  the  accolade.  I  would  like  to  take  this 
time  to  ask  you  some  questions.  Your  prepared  testimony  is  here 
for  the  members  and  has  been  inserted  in  the  record.  But  you  pro- 
pose an  interesting  dilemma  for  this  committee.  And  if  you  could 
be  as  objective  as  possible,  I  would  appreciate  that. 

COMPARISON  WITH  FUNCTIONS  PROVIDED  BY  DISTRICT  GOVERNMENT 

There  is  a  parallel  function  within  the  District  of  Columbia,  is 
there  not? 

Ms.  Wash.  Actually,  there  is  not.  The  District  has  two  crisis 
lines. 

Mr.  Dixon.  They  run  some  form  of  suicide  prevention  program. 
It  may  not  be  adequate.  Yours  is  far  superior.  My  point  is  that 
there  is  a  function  within  the  District  government  that  does  or  pre- 
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tends  to  do  the  same  or  similar  thing  that  you  do.  Is  that  a  fair 
statement? 
Ms.  Wash.  Yes. 

HISTORY  OF  CONGRESSIONAL  FUNDING 

Mr.  Dixon.  I  just  want  to  have  some  dialog  here.  Several  people 
came  to  me  in  1988  and  said  your  progi*am  was  in  trouble.  And  the 
Congress  funded  your  program.  It  appears  now — and  this  is  not  a 
criticism — that  you  have  taken  that  funding  and  built  it  into  your 
base.  Your  organization  has  been  here  in  1988,  1989,  1990,  1991, 
and  1992,  and  we  have  funded  a  modest  amount  of  money  to  do 
good  things,  approximately  $37,000  a  year.  Not  a  lot  of  money.  But 
is  my  perception  correct  that  when  you  start  building  your  budget 
each  year,  you  build  this  money  into  your  base? 

Ms.  Wash.  That  is  correct. 

Mr.  Dixon.  The  District  will  come  and  say,  well,  we  didn't  fund 
them  because  we  provide  the  same  or  similar  service.  You  come 
and  say  that  either  they  don't  do  an  adequate  job  or  the  case  load 
is  too  much,  and,  therefore,  you  need  supplemental  moneys.  Is  that 
about  it? 

Ms.  Wash.  We  say  that  our  services  are  different. 

Mr.  Dixon.  And  I  am  not  criticizing  you  at  all. 

Ms.  Wash.  Yes;  that  is  about  it. 

Mr.  Dixon.  When  this  came  to  me  the  first  time,  I  recall  clearly 
who  brought  it  to  me.  And  it  was  a  dire  emergency.  This  group 
needed  this  money  to  get  them  over  a  hump.  But  now  we  have 
taken  this  and  we  have  built  it  into  the  base  of  the  organization. 

Ms.  Wash.  Can  I  elaborate  a  little  bit. 

Mr.  DrxON.  Sure,  that  is  the  crux  of  where  I  am  coming  from.  I 
have  all  of  your  testimony  here. 

PROBLEM  OF  FUNDING  SUICIDE  PREVENTION  PROGRAM 

Ms.  Wash.  The  problem  of  funding  a  suicide  prevention  organiza- 
tion lies  in  the  stigma  itself.  There  are  10  branches  of  the  Samari- 
tans throughout  the  United  States.  All  of  these  have  municipal 
help.  The  branch  in  New  York  gets  55  percent  from  the  city  of  New 
York.  The  branch  in  Albany  gets  a  portion  of  their  funds  from  the 
State  of  New  York.  The  branch  in  Boston  gets  40  percent  of  their 
budget  from  the  United  Way.  Because  of  the  stigma,  the  founda- 
tions tell  us  that  if  this  particular  function  is  not  supported  by  the 
community,  then  they  don't  see  why  they  should  support  it. 

The  community  has  to  support  suicide  prevention  in  order  for 
foundations  to  support  it.  We  don't  get  60  percent  of  our  funding 
from  churches  and  private  sources,  but  it  comes  back  to  the  lack 
of  community  support  to  keep  this  hotline  open.  We  can  fund  our 
outreach  programs  and  going  out  to  teenagers  and  helping  them 
learn  the  coping  skills  in  order  not  to  take  the  violence  out  on  the 
general  public,  but  it  is  that  basic  community  support  that  we  need 
to  gain  the  rest  of  the  support  that  we  are  lacking  right  now. 

Mr.  Cohen.  There  is  one  other  point 

Mr.  Dixon.  Let  me  follow  through  on  her  point.  But  in  point  in 
fact  the  District  has  never  provided  you  with  any  funds. 

Ms.  Wash.  Exactly.  It  has  been  this  $37,000  contract  that  came 
through  this  Appropriations  Committee. 
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Mr.  Cohen.  And  we  were  under  the  impression  that  it  was  not 
to  bail  us  out,  but  a  contract  to  provide  services  for  the  people  of 
the  District  of  Columbia. 

Mr.  Ddcon.  That  is  the  funding  mechanism,  but  the  representa- 
tion in  1988  was  made  that  this  group  was  way  short  of  funds,  and 
the  money  was  needed  to  keep  it  afloat.  That  isn't  a  criticism. 

Mr.  Cohen.  I  understand. 

Mr.  DrxON.  When  the  District  comes  up  they  will  tell  us,  as  they 
have  told  me  before:  "They  do  good  work,  but  we  have  a  similar 
program  and  we  see  no  need  to  fund  them."  Did  you  make  a  re- 
quest to  the  District  this  year  for  funding? 

Mr.  Cohen.  Yes,  we  did.  We  have  gone  back. 

Mr.  DrxON.  I  assume  you  have  made  it  every  year. 

Ms.  Wash.  Yes,  we  did,  every  year.  Actually  if  they  come  back 
to  this  committee,  first  off,  I  have  only  been  with  the  Samaritans 
for  a  short  time,  so  this  is  our  first  opportunity  to  come  before  this 
committee. 

Mr.  Cohen.  I  was  a  volunteer  for  8  years. 

Mr.  DrxON.  Do  you  understand  what  I  am  talking  about? 

Mr.  Cohen.  I  understand  completely.  I  think  we  are  coming  from 
different  perspectives.  My  point  is  that  I  was  under  the  impression 
that  we  had  this  contract  not  to  bail  us  out  in  a  dire  moment.  We 
have  a  contract  because  of  the  services  that  we  were  providing  to 
the  District.  And  this  was  a  kind  of  quid  pro  quo  arrangement. 

Mr.  Dixon.  And  my  point  is,  the  District  has  the  authority  and 
the  power  to  contract  without  us  intervening  at  all. 

Mr.  Cohen.  Absolutely. 

Mr.  Dixon.  That  is  what  I  am  saying. 

Mr.  Cohen.  No  argument  at  all. 

Mr.  Dixon.  And  you  are  saying  they  won't  do  it. 

Mr.  Cohen.  Our  efforts  are  still  underway  with  District  officials. 
We  are  trying  to  get — we  are  going  everywhere  we  can  to  get  this 
funding  reinstated.  We  were  invited  to  testify  here  today  and  we 
are  taking  advantage  of  this  opportunity. 

Mr.  Dixon.  In  1992  we  provided  $37,000,  and  you  have  received 
some  notice  that  they  are  cutting  that? 

Mr.  Cohen.  We  received  a  letter  from  the 

Mr.  Dekon.  ok.  And  so  you  have  only  received  one-half  of  the 
$37,000. 

Mr.  Cohen.  We  received  none  of  it.  We  were  told  on  September 
28,  it  is  over. 

Mr.  Dixon.  OK.  Well,  that  really  brings  us  to  closure  here.  This 
was  not  over  and  above  their  allocation.  This  is  their  money  that 
we,  so  to  speak,  earmarked.  And  now  they  have  cut  you  off  from 
their  money. 

Mr.  Cohen.  Yes,  sir. 

Mr.  DrxON.  So  what  is  a  guy  to  do?  The  District  is  I  don't  think 
the  District  is  saying  they  are  not  interested.  They  are  saying  we 
can't  afford  this  because  we  have  a  competing  program. 

Mr.  Cohen.  Well,  that  was  not  the  reason  for — in  the  letter  we 
received  from  the  District  that  was  not  the  explanation  we  were 
given. 
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LETTER  FROM  DISTRICT  TERMINATING  CONTRACT 

Mr.  DixoN.  Do  you  have  the  letter? 

Mr.  Cohen.  Yes,  sir. 

Mr.  Dixon.  Do  you  mind  if  it  is  inserted  into  the  record? 

Mr.  Cohen.  No,  sir. 

[The  letter  follows:] 

Letter  From  Robert  Keisling,  M.D.,  Acting  Administrator,  Department  of 
Human  Services,  Government  of  the  District  of  Columbia 

September  28,  1992. 

Bessie  Wash, 

Executive  Director,  The  Samaritans,  P.O.  Box  9814,  Washington,  D.C. 

Re:  Adult  Services  Administration,  Sfdnt  Elizabeths  Campus,  Behavior  Studies, 
Building  Room  125. 

Dear  Ms.  Wash:  Thank  you  for  your  September  23rd  letter  advocating  the  con- 
tinuation of  Samaritans'  services.  As  you  know,  the  District  is  undergoing  a  severe 
financial  crisis  at  this  time.  We  have  had  to  make  some  painful  decisions  during 
the  last  few  months  including  the  furloughing  of  our  outpatient  staff  one  day  a 
month  which  will  result  in  closure  of  the  clinics  on  those  days  and  a  5  percent  re- 
duction in  employees'  pay.  Since  we  also  must  limit  the  range  of  contractual  services 
we  can  support  at  this  time,  I  regret  that  continued  funding  for  the  Samaritans  will 
not  be  possible  in  fiscal  year  1993. 

I  have  talked  with  Helen  Bergman  of  the  Mental  Health  Coalition  about  the  ca- 
pacity of  private  agencies  to  utilize  your  services  and  partially  fund  your  activities. 
I  suggest  that  you  call  her  if  she  has  not  already  contacted  you.  Her  phone  is  202/ 
546-1512. 

If  there  is  anything  further  that  I  can  do  to  facilitate  alternative  funding,  please 
let  me  know. 

Sincerely, 

Robert  Keisling,  M.D., 

Acting  Administrator. 

Mr.  Dixon.  Let  me  read  part  of  their  letter.  It  says  "As  you  know 
the  District  is  undergoing  a  severe  financial  crisis  at  this  time.  We 
have  had  to  make  some  painful  decisions  during  the  last  few 
months  including  the  furloughing  of  our  outpatient  staff  one  day  a 
month  which  will  result  in  closure  of  the  clinics  on  those  days  and 
a  5  percent  reduction  in  employees'  pay."  And  basically  they  regret 
to  inform  you  of  the  discontinued  funding.  So  they  are  saying  that 
they  are  on  hard  times. 

Ms.  Wash.  Yes;  and  we  were  an  easy  cut. 

Mr.  Dixon.  So  I  am  saying  to  you,  and  I  am  not  trying  to  belabor 
this,  but  your  organization  is  a  classic  example.  This  is  not  Federal 
money.  This  is  not  money  that  we  are  allocating  over  and  above  the 
District's  602  budget  allocation.  This  is  money  that  we  are  piercing 
the  home  rule  veil  to  go  in  and  direct  them  to  provide  $37,000  for 
this  project. 

Mr.  Cohen.  That  is  right. 

Mr.  Dixon.  They  have  now  sent  up  a  letter  saying  we  can't  do 
it  this  year  because  we  have  had  our  own  cutbacks  and  a  reduction 
in  staff  and  this  is  it. 

Mr.  Cohen.  We  believe  that  the  situation  in  the  District  of  Co- 
lumbia has  become  so  dire  with  respect  to  violence,  abuse  and  the 
suicide-homicide  syndrome  and  everything  else  that  we  have  heard 
of  for  the  last  2  hours,  God  knows  that  the  small  contribution  ma- 
terially in  the  way  of  prevention  certainly  justifies  the  reinstate- 
ment of  that  money.  That  is  why  we  are  here.  That  is  why  we  are 
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knocking  on  District  doors  and  we  are  going  back  to  the  depart- 
ment itself  to  try  to  stay  afloat. 

VALUE  OF  TRAINING  PROGRAMS  TO  DISTRICT 

Ms.  Wash.  The  training  programs  that  we  are  going  to  provide 
the  District  this  year  are  well  worth  the  $37,000.  It  will  save  the 
District  more  than  four  to  five  times  that  much. 

Mr.  Ddcon.  Mr.  Walsh. 

Mr.  Walsh.  Thank  you,  Mr.  Chairman.  And  thank  you  for  your 
institutional  memory  on  this.  The  new  folks  are  sorely  lacking 
there. 

I  missed  part  of  the  testimony  and  I  apologize  for  that.  I  had  a 
call  I  had  to  make.  The  District  has  a  similar  program;  correct? 

Ms.  Wash.  The  District  provides  a  crisis  hotline. 

Mr.  Walsh.  Manned  by  paid  or  volunteers? 

Ms.  Wash.  Paid. 

Mr.  Walsh.  Do  they  use  any  volunteers? 

Ms.  Wash.  No;  it  is  a  paid  hotline. 

Mr.  Walsh.  The  District  declined  to  provide  you  with  this 
$37,000.  Where  did  that  money  go?  Did  it  go  into  their  program? 

Mr.  Cohen.  We  have  no  idea  where  the  money  went.  I  was 
told 

Mr.  Walsh.  Mr.  Chairman,  do  you  have  any  idea  what  the  Dis- 
trict did  with  that  $37,000? 

Mr.  Dixon.  We  can  break  out  their  hotline  budget  for  you. 

Mr.  Walsh.  Was  it  supplemented  by  $37,000?  Did  they  increase 
emplo5rment  or  services  with  that  $37,000. 

Mr.  DrxON.  I  don't  know. 

Mr.  MiCONl.  I  would  think  they  used  it  to  make  up  for  projected 
revenue  they  did  not  receive  or  to  absorb  increased  costs  in  other 
programs. 

Mr.  Walsh.  For  this  specific  program,  or  across  the  board? 

Mr.  MicoNi.  Across  the  board. 

Mr.  Dixon.  From  my  perspective  the  District  does  not  take  kind- 
ly to  organizations  that  perform  parallel  functions,  and  there  are 
several  of  them.  I  think  the  District  thinks  that  in  some  way  it 
may  reflect  poorly  on  them.  So  wherever  you  have  an  organization, 
volunteer  or  otherwise,  performing  the  same  or  similar  services, 
they  never  take  kindly  to  that.  Hardly  ever  do  they  fund  them  on 
their  own,  and  these  programs  are  probably  one  of  the  first  things 
to  go  in  a  budget  crunch  on  the  rationale  that  we  have  people  that 
are  doing  the  same  or  similar  thing. 

Mr.  Walsh.  Did  they  have  a  program  back  in  1988  when  we  first 
funded  this  one? 

Mr.  Dixon.  Yes,  they  did. 

EDUCATION,  training,  AND  OUTREACH  PROGRAMS 

Ms.  Wash.  They  do  not  have  education  and  in-service  training 
and  outreach  programs  that  educate  the  community  on  the  signs 
and  risks  of  suicide,  that  talk  with  kids  and  teach  them  the  nec- 
essary coping  skills  that  they  need  in  order  to  survive  in  today's 
world.  They  do  not  go  out  to  the  school.  They  don't  even  have  a  pro- 
gram that  would  adequately  help  their  own  staff  and  recognizing 
these  same  signs  and  symptoms  for  kids  that  are  detained  in  their 
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service  agencies.  They  have  come  to  us  and  asked  us  for  that  train- 
ing. 

Mr.  Walsh.  When  did  they  do  that. 

Ms.  Wash.  This  has  been  very  recently.  There  was  an  incident 
in  January  where  a  14-year-old  young  man  hung  himself. 

Mr.  Cohen.  At  the  D.C.  receiving  home  for  children. 

Ms.  Wash.  And  we  contacted  them  and  asked  if  they  were  aware 
that  we  were  here  and  they  have  asked  us  to  provide  three  pro- 
grams. One  to  deal  with  the  children  themselves;  two,  to  do  in- 
service  training  for  their  counselors;  and,  three,  to  deal  with  the 
parents  who  are  themselves  at  risk. 

Mr.  Walsh.  So  they  have  asked  you  to  increase  the  level  of  serv- 
ice, but  at  the  same  time  taken  away  the  $37,000. 

Mr.  Cohen.  Yes,  I  mean,  they  are  different  parts  of  the  District 
government. 

Mr.  Walsh.  Well,  my  wife  up  home  in  Sjn-acuse  has  been  in- 
volved in  a  program  somewhat  similar  to  this  that  receives  State 
funding  and  some  local  funding.  There  is  a  handshake  there  and 
it  seems  to  work.  The  local  government  does  provide  that  service. 
It  would  seem  to  me  that  it  has  got  to  be  confusing  for  people  if 
the  District  is  advertising  a  telephone  number  and  you  are  adver- 
tising a  telephone  number  and  in  a  moment  of  crisis  more  confu- 
sion doesn't  help.  And  it  would  seem  to  me  that  there  ought  to  be 
one  program  that  everyone  is  aware  of  that  does  offer  the  volun- 
teers the  opportunity  to  participate  and  save  some  money  at  the 
same  time.  And  I  don't  understand  why  that  can't  be  done. 

Mr.  DrxoN.  You  are  not  looking  to  me  for  an  answer,  are  you? 

Mr.  Walsh.  No;  I  think  you  might  disagree  with  that. 

Mr.  DrxoN.  Senator  Murray. 

Senator  Murray.  Under  your  10-minute  rule,  I  pass. 

Mr.  Dixon.  Senator  Bums. 

Senator  Burns.  I  have  one  question.  If  that  $37,000  was  ear- 
marked to  go  to  you  from  this  Federal  Government  passthrough 
business,  I  don't  see  how  they  could  not  give  you  the  money. 

Mr.  Dixon.  Well,  it  wasn't  over  and  above  the  District  govern- 
ment's Federal  payment.  We  directed  the  District  to  provide  it 
within  their  own  budget.  We  could  argue  about  whether  they  have 
a  right  to  rescind  that,  but  that  is  basically  what  the  difference  is. 

Senator  BURNS.  That  is  the  only  thing  that  mystified  me.  Thank 
you  very  much. 

STATISTICS  on  NUMBER  OF  CALLS  AND  SERVICES  PROVIDED 

Mr.  DiXON.  We  thank  you  very  much  for  coming.  Let  me  ask  you. 
Do  you  have  records  for  last  year  or  maybe  going  back  to  1992  of 
the  number  of  people  calling  and  the  kinds  of  services  you  have 
provided? 

Ms.  Wash.  Yes,  we  do. 

Mr.  Dixon.  If  you  would  provide  that  for  the  record  we  would  ap- 
preciate it. 

Mr.  Cohen.  We  would  be  pleased  to.  Thank  you  very  much,  Mr. 
Chairman. 

[The  information  follows:] 
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SAMARITANS  OF  WASHINGTON  ANNUAL  STATS,  1992 


Hotline  callers  Total  Average 

Male  6,159  513 

Female 8,381  698 

Third  party  521  43 

Subtotal  15,061  1,254 

Others 471  39 

Hang-up  4,632  386 

Grand  totals 20.164  1,679 

New  callers  2.273  189 

Community  service: 

In-service  training  7     

On  site  talks  11     

Highest  month:  December.  Calls  received:  3,047. 

CONTRACTESTG  OUT  AND  PRIVATIZATION 

STATEMENT  OF  DAVID  SCHLEIN,  NATIONAL  VICE  PRESIDENT,  AMER- 
ICAN FEDERATION  OF  GOVERNMENT  EMPLOYEES,  AFL-CIO 

ACCOMPANIED   BY  JOE   W.   BREHON,  JR.,   FIELD   REPRESENTATIVE, 
AFL-CIO 

PREPARED  STATEMENT 

Mr.  Dixon.  Next  we  have  David  Schlein,  who  is  with  the  Amer- 
ican Federation  of  Grovemment  Employees,  AFL-CIO.  Mr.  Schlein, 
welcome. 

If  you  have  a  prepared  statement,  we  will  receive  it  for  the 
record  and  if  you  would  like  to  summarize  it,  we  would  be  appre- 
ciative of  that. 

[The  statement  follows:] 

Statement  of  David  Schlein 

Chairman  Dixon  and  other  members  of  the  District  of  Columbia  Subcommittee  on 
Appropriations,  thank  you  for  allowing  us  to  testify  today  on  the  District  of  Colum- 
bia appropriations.  My  name  is  David  Schlein  and  I  have  the  honor  of  serving  as 
National  Vice  President  of  District  14,  American  Federation  of  Government  Employ- 
ees (AFGE).  AFGE  represents  5,000  DC  government  employees  and  45,000  federal 
workers  who  live  in  the  Washington  Metropolitan  Area. 

Today  I  wish  to  address  several  concerns  AFGE  has  about  the  District  of  Colum- 
bia budget.  AFGE  is  a  strong  supporter  of  Home  Rule  and  Statehood  for  the  District 
of  Columbia.  In  the  past,  we  have  generally  testified  in  support  of  the  Mayor's  and 
Councils  actions.  However,  we  were  forced  to  change  this  position  last  year. 

DC  government  workers  had  not  had  a  pay  raise  or  benefit  increase  for  three 
years.  In  1989  and  1991  we  negotiated  modest  agreements  with  the  Mayor.  We 
spent  thousands  of  hours  in  the  negotiation  process.  We  reached  tough  compromises. 
Twice  we  agreed  to  fair  settlements  and  twice  our  members  voted  overwhelmingly 
to  ratify  our  contracts.  But  in  both  1989  and  1992  our  hopes  were  dashed  and  our 
confidence  undercut  when  the  Council  rejected  our  agreements  without  any  serious 
debate.  In  1992  our  contracts  were  rejected  in  a  closed  door,  private  meeting  in  the 
Hotel  Washington,  out  of  sight  of  us,  our  members  and  the  communitv.  Our  fate 
was  determined  without  us  being  at  the  table  and  without  our  input.  In  its  place 
the  Council  used  its  budget  authority  to  impose  a  harsh  and  unfair  economic  settle- 
ment— 12  furlough  days  and  denials  of  within  grade  increases  for  all  DC  workers. 
AFGE  and  other  City  unions  challenged  the  actions  in  court.  The  Superior  Court 
issued  an  injunction  to  stop  the  furloughs  believing  that  the  Council  had  violated 
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the  City's  collective  bargaining  laws.  This  action  was  overturned  by  the  Court  of  Ap- 
peals. Even  though  this  Committee  included  report  language  explaining  your  intent 
to  view  our  dispute  as  a  local  matter,  the  Court  of  Appeals  felt  congressional  action 
on  the  furloughs  overrode  other  DC  laws  and  contracts.  Our  court  challenge  on  this 
matter  is  continuing. 

Last  year,  the  City's  unions  also  agreed  to  participate  jointly  with  the  Mayor  in 
an  audit  of  the  City's  budget.  We  recognized  that  the  City  faces  a  budget  crisis  and 
we  wish  to  be  a  part  of  a  fair  solution.  It  was  our  hope  that  savings  we  realized 
could  be  used  to  buy  back  furlough  days  and  fund  pay  increases.  Although  the  proc- 
ess is  complete,  much  of  our  input  was  not  taken  seriously  or  it  was  ignored.  The 
City  issuea  its  results  last  February. 

The  fiscal  year  1994  budget  does  include  funding  for  negotiated  pay  raises  which 
we  support  and  it  is  overdue.  However,  it  also  includes  thousands  of  reductions  in 
force  wnich  we  believe  to  be  unfair.  They  are  unfair  because  the  RIF's  are  proposed 
while  the  non-personnel  side  of  the  budget  is  out  of  control.  Later  you  will  hear  from 
the  Metropolitan  Washington  Council  of  the  AFL-CIO  about  a  study  which  exam- 
ines changes  in  the  budget  from  1989  to  1993.  (A  copy  is  included  with  my  testi- 
mony). During  this  time  the  personnel  side  of  the  budget  grew  by  3.5  percent  while 
the  non-personnel  side  grew  by  26.4  percent.  In  our  report  are  numerous  sugges- 
tions on  now  the  City  can  make  further  savings  in  this  area. 

Today  I  wish  to  focus  on  some  of  our  concerns  about  just  one  aspect  of  the  non- 

Rersonnel  side:  contracting  out  and  privatization  in  the  District  of  Columbia.  In  the 
letropolitan  Washington  Council  Budget  Analysis,  fi"om  fiscal  year  1989  to  fiscal 
year  1993  the  budget  for  the  spending  category  called  "Other  Services  and  Charges" 
has  grown  by  35  percent.  This  category  is  comprised  primarily  of  contracts. 

The  growth  rate  of  35  percent  is  ten  times  the  amount  tliat  personnel  costs  in- 
creased over  the  same  five  year  period.  If  the  Mayor  and  City  Council  had  controlled 
contract  costs  as  effectively  as  personnel  costs,  the  City  would  spending  $63  million 
less  in  fiscal  year  1993  than  tney  have  budgeted.  Such  an  amount  would  pay  for 
the  costs  of  all  City  housing  and  employment  programs  combined.  (The  departments 
of  Public  and  Assisted  Housing,  Housing  and  Community  Development  and  Employ- 
ment Services.) 

We  believe  this  area  of  the  budget  deserves  special  scrutiny  for  several  reasons. 
Contracting  out  costs  the  City  more.  Unlike  the  government,  the  contractor's  goal 
is  to  make  a  profit.  Contractors  often  gain  the  contracts  as  political  favors  and  by 
low  bidding  on  the  first  year  of  the  contract.  In  later  years  they  escalate  their 
charges  and  drive  up  the  costs  to  the  City.  Contractors  pay  low  wages  without  bene- 
fits, such  as  health  insurance.  The  cost  of  the  health  insurance  is  then  often  borne 
by  the  tax  payer. 

Contracting  out  results  in  loss  of  tax  revenue  for  the  City  and  costs  City  workers 
their  jobs.  Most  contracts  are  outside  the  City  and  therefore  are  a  drain  of  DC  tax 
dollars.  Contractors  outside  the  City  do  not  pay  DC  taxes  and  do  not  help  build  the 
Cit/s  economy.  Furthermore,  when  a  DC  function  is  contracted  out,  those  DC  work- 
ers who  did  the  work  are  subject  to  a  reduction-in-force  (RIF).  During  a  RIF  workers 
will  either  lose  their  jobs  or  "bump"  another  worker  out  of  a  job.  The  result  is  the 
loss  of  more  jobs  in  DC  and  the  creation  of  a  "shadow  workforce"  outside  the  City. 

With  my  testimony  I  have  included  a  60  page  list  of  contracts  for  fiscal  year  1993. 
Just  looking  at  one  page  (p.  20)  it  appears  that  16  individuals  received  over 
$170,000  in  personal  service  contracts.  All  of  these  payments  were  for  $5,000  or  less, 
with  most  individuals  receiving  3  or  4  payments.  I  am  troubled  by  the  pattern  of 
small  pajmrients  which  seem  to  circumvent  the  limitations  on  small  purchase  pro- 
curements. I  am  troubled  that  these  and  other  individuals  appear  to  be  shadow  em- 
ployees of  the  District  in  service  contracts.  What  services  are  these  employees  pro- 
viding that  could  not  be  provided  by  District  employees?  Will  these  contracts  and 
"shadow"  employees  be  untouched  while  program  cuts  are  made  and  other  employ- 
ees are  laid  off? 

The  quality  of  service  to  the  public  declines.  DC  government  does  not  currently 
have  the  staff  or  expertise  to  write  work  specifications  for  a  contract.  As  a  result, 
contracts  are  continuously  modified  at  increased  cost.  Therefore,  the  City  is  unable 
to  determine  accurately  whether  savings  can  be  resdized.  The  DC  government  does 
not  properly  monitor  service  quality.  This  had  been  documented  by  the  City's  own 
auditors  and  a  copy  of  a  recent  audit  "Review  of  Contracts  and  Contracting  Proce- 
dures Within  the  Department  of  Corrections— November  17,  1992"  by  Otis  Troupe. 
I  have  enclosed  a  copy  of  a  letter  AFGE  sent  to  the  Mayor  and  City  Council  last 
year  documenting  our  concerns. 

In  our  letter  we  point  out  that  the  District  has  no  system  for  tracking  actual  ex- 
penses against  budget  estimates.  A  year  ago  we  pointed  out  the  procurement  sys- 
tem's basic  weaknesses  include:  Inadequate  overall  staff  levels;  incomplete  imple- 
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mentation  of  the  planned  Material  Management  Information  System;  absence  of 
specification  and  price  standards  for  commonly  purchased  goods  and  services;  lack 
of  Agency  accountability  to  the  Central  Procurement  Authority;  and  crisis  manage- 
ment as  the  dominant  mode  in  the  procurement  process. 

The  structural  weaknesses  in  the  procurement  process  totally  negate  any  ability 
to  realize  savings  in  the  Mayor's  contracting  out  proposals.  To  proceed  with  con- 
tracting out  while  these  problems  exist  will  lead  to:  Substantial  cost  over-runs;  poor- 
ly written  work  specifications;  continuous  contract  modifications  that  increase  cost; 
unsatisfactory  contractor  performance;  financial  default  by  contractors;  and  lack  of 
control  of  outcomes. 

Government  control  and  accountability  to  the  public  is  lost.  When  DC  workers  do 
the  job  they  are  directly  accountable  to  DC  government  supervisors.  When  outside 
contractors  do  the  work,  they  are  accountable  to  no  one.  They  become  a  shadow 
workforce.  When  the  Mayor  and  the  council  contract  out  they  are  telling  you  their 
own  managers  can't  manage  the  District's  workforce.  The  solution  then  are  new 
managers. 

Contracting  out  is  a  significant  contributor  to  the  City's  financial  woes.  The  City 
pays  more  and  the  taxpayer  gets  poor  service.  In  order  to  avoid  these  absolutely  un- 
acceptable outcomes,  we  demand  that  the  required  structural  elements  necessary  for 
quality  service  procurement,  cost  controls,  and  aggressive  City  audit  of  each  private 
contractor  bid,  actual  cost,  and  performance  be  put  into  place  before  doing  any  more 
contracting  out.  In  other  words,  prior  to  any  expanded  contracting  out  program 
being  implemented,  the  following  specific  improvements  must  be  made:  The  contract 
cost  reporting  system,  MIMS,  must  be  in-place  and  working  efficiently;  the  size  of 
the  professional  procurement  staff  must  be  increased,  adequately  trained,  and  expe- 
rienced; an  aggressive  cost  control  structure  must  be  developed;  the  City  Auditor 
must  be  empowered  to  be  the  "watchdog"  of  contracting  out. 

In  addition  to  the  above  changes  that  are  essential  before  any  expansion  of  con- 
tracting out  in  DC,  steps  must  be  taken  to  insure  that  competition  oetween  public 
and  private  organizations  is  the  cornerstone  of  contracting  out.  This  means  that  bid 
competition  between  private  contractors  and  public  employee  organizations  must  be 
procedurally  incorporated  into  the  procurement  process  for  services.  A  system  with 
this  discipline  would  include  accurately  written  work  specifications  so  that  bidding 
is  competitive  and  equitable.  In  addition,  DC  functional  managers  must  be  trained 
and  encouraged  to  improve  operations,  organizations,  and  equipment  so  that  they 
could  "win"  the  bid  with  private  contractors  and  keep  this  work  in-house.  Incor- 

E orated  into  a  system  of  this  type  should  be  the  city  auditor's  examination  of  each 
id,  private  and  public.  The  literature  on  municipal  contracting  for  services  is  re- 
plete with  examples  of  this  approach.  Through  this  form  of  competition,  corruption 
and  monopolies  are  minimizea. 

We  support  the  City  Council's  action  to  incorporate  this  approach  in  the  budget 
on  all  new  contracts  and  its  override  of  the  Mayor  line  item  veto  of  this  matter.  The 
City  Council's  inclusion  of  Section  135  in  its  budget  is  an  important  safeguard.  How- 
ever, further  action  should  also  be  taken  to  eliminate  automatic  increases  in  con- 
tracts and  to  reauire  that  all  contracts  should  be  reviewed  to  determine  if  they  can 
be  performed  in-nouse  for  less. 

I  thank  you  for  this  opportunity  to  discuss  AFGE's  views  on  DC  appropriations. 
If  you  have  any  questions,  I  would  be  happy  to  respond. 


Metropolitan  Washington  Council  AFL-CIO  Budget  Analysis 

THE  mayor  and  COUNCIL'S  VIEW  OF  THE  BUDGET  IS  UPSIDE  DOWN 

The  Mayor  and  Council  have  consistently  depicted  the  financial  problems  of  the 
city  as  being  caused  by  spending  on  personnel.  This,  if  it  ever  was  true,  is  certainly 
no  longer  true.  The  growth  in  the  budget  for  the  past  five  years  has  been  driven 
by  other  than  personnel  expenditures. 

This  conclusion  is  shown  in  Table  I.  The  Table  compares  actual  expenditures  from 
fiscal  year  1989  to  the  existing  fiscal  year  1993  budget  for  the  appropriated  general 
fund.  The  appropriated  budget  is  the  area  of  prime  concern  to  the  Mayor  and  Coun- 
cil and  the  five  year  period  is  chosen  because  it  is  the  same  comparison  period 
which  is  presented  with  each  annual  budget  submission. 

As  you  will  see,  the  growth  in  personnel  services  (PS)  was  just  3.5  percent  while 
other  than  personnel  services  (OTPS)  grew  by  26.4  percent.  The  overaul  budget  was 
up  by  15.3  percent.  Just  11  percent  of  the  $390.8  million  in  growth  is  attributable 
to  personnel  with  other  than  personnel  making  up  89  percent  of  the  growth.  Those 
trends  have  caused  the  personnel  side  of  the  budget  to  fall  from  48  percent  of  the 
total  to  44  percent. 
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TABLE  I.— D.C.  GENERAL  FUND— FISCAL  YEAR  1989  TO  FISCAL  YEAR  1993 

[Dollars  in  thousands] 

Object  class  [^^[1^        19|gent         Difference  ^^^Z) 

Personnel  services: 

Full  time $1,053,292 

Temporary 106,287 

Additional  gross 112,718 

Fringes  119,403 


$1,127,866 

$74,574 

7.1 

87,064 

- 19,223 

-18.1 

66,019 

-46,699 

41.4 

159,779 

40,376 

33.8 

Total  personnel  services  1,391,700        1,440,728           49,028 3^ 

Other  than  personnel  services: 

Supplies  54,892 

Energy  48,637 

Rent 16,683 

Telephones  36,037 

Contracts 203,216 

Subsidies  and  transfers  847,520 

Equipment 37,150 

Debt  service 235,856 


73,222 

18,330 

33.4 

51,593 

2,956 

6.1 

16  393 

10  .... 

63,247 

27,210 

75.5 

273,596 

70,380 

34.6 

1,010,684 

163,164 

19.3 

52,427 

15,277 

41.1 

329,641 

93,785 

39.8 

Total  other  than  personnel  services  1,479,991        1,870,803  390,812 26.4 

Total,  general  fund 2,871,691        3,311,531  439,840 15^ 

IF  THE  MAYOR  AND  COUNCIL  HAD  CONTROLLED  OTPS  COSTS  THEY  WOULD  BE  SAVING 

$339.5  MILLION  IN  FISCAL  YEAR  1993 

If  the  Mayor  and  Council  had  concentrated  on  keeping  OTPS  costs  down  they 
would  have  saved  $339.5  million  in  fiscal  vear  1993. 

This  is  shown  in  Table  II.  In  the  Table  a  "what  if  calculation  is  performed.  It 
shows  what  spending  would  be  in  OTPS  "if  the  categories  had  grown  by  the  same 
rate  as  PS,  namely,  3.5  percent.  The  savings  would  be  $339.5  million  per  year.  The 
point  of  this  analysis  is  not  to  assert  that  these  savings  could  be  achieved  overnight 
but  to  show  that  the  Mayor's  and  Council's  perception  of  the  budget  problem  is  mis- 
taken. 

These  figures  are  never  discussed  by  the  Mayor  and  Council  in  this  way  and  while 
there  is  room  for  interpretation,  the  diflerence  of  3.5  percent  to  26.4  percent  is  glar- 
ing. 

TABLE  II.— D.C.  GENERAL  FUND— FISCAL  YEAR  1989  TO  FISCAL  YEAR  1993 ' 

[In  thousands  of  dollars] 

Fiscal  year  rmurfh  if  ^  >; 

Object  class  1989-93  actual  percent  ^^"'"^^ 

growth  '^ 

Other  than  personnel  services: 

Supplies  18,330  1,921  16,409 

Energy  2,956  1,702  1,254 

Telephones  27,210  1,261  25,949 

Contracts 70,380  7,113  63,267 

Subsidies  and  transfers  163,164  29,663  133,501 

Equipment 15,277  1,300  13,977 

Debt  service  93,785 8^255 85,530 

Total  other  than  personnel  services  339,456 

'  Possible  savings  if  OTPS  had  grown  at  the  same  growth  rate  as  personnel  services  (3.5  percent)  rather  than  the 
actual  growth  rate  of  26.4  percent. 
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THE  BUDGET  IS  BALANCED  ON  THE  BACK  OF  WORKERS 

The  Mayor  has  estimated  that  the  costs  of  pav  raises  will  be  $100  million  in  fiscal 
year  1993.  Using  her  calculation,  the  workers  nave  given  up  a  cumulative  of  $300 
million  in  forgone  raises:  $100  million  in  fiscal  year  1991  and  $200  million  in  fiscal 
year  1992.  These  are  a  permanent  savings  to  the  city  and  will  never  be  recouped. 
In  other  words,  in  fiscal  year  1993  the  budget  starts  with  a  savings  in  personnel 
of  $200  per  year  because  of  the  failure  to  give  pay  raises  in  the  past  two  fiscal  years. 

If  workers  do  not  get  a  raise  in  fiscal  year  1993  the  savings  will  grow  to  $300 
million  for  fiscal  year  1993  and  every  fiscal  year  thereafter. 

IT  IS  TIME  TO  GIVE  WORKERS  A  RAISE 

Workers  have  already  contributed  their  fair  share  to  budget  savings.  In  addition 
to  the  foregone  pay  raises  workers  have  been  furloughed  which  gave  back  another 
5  percent  of  pay.  Merit  increases  have  been  denied  costing  workers  another  2  per- 
cent of  pay. 

Savings  should  be  achieved  throughout  the  budget  and  a  portion  of  those  savings 
should  be  reallocated  to  pay  pay  raises  to  workers. 

Furthermore,  given  the  sacrifices  that  workers  have  made,  the  Mayor  should  sub- 
mit and  the  Council  should  approve  all  negotiated  settlements  and  arbitration 
awards.  The  Council  should  immediately  approve  the  settlements  and  arbitration 
awards  currently  pending  before  them. 

In  addition,  the  Mayor  should  institute  a  firm  hiring  freeze  until  it  is  determined 
that  the  payment  of  tnese  increases  and  other  budget  pressures  will  not  cause  a  re- 
duction in  force. 

RELATIONSHIP  TO  THE  MANAGEMENT  AUDIT 

The  findings  presented  here  are  an  extension  of  the  union  response  to  the  Man- 
agement Audit  which  the  District  performed  on  a  portion  of  the  government.  Many 
of  the  audit's  conclusions  and  the  union  analysis  of  the  audit  agree  with  the  thrust 
of  this  presentation. 

Below  you  will  find  some  possible  action  items  on  the  OTPS  areas. 

Object  Class  20:  Supplies 

More  cost  effective  methods  should  be  explored  for  the  purchase  and  use  of  sup- 
plies. 

Expanded  participation  in  cooperative  purchase  agreements  should  be  explored 
with  area  governments  through  the  Council  of  CJovemments. 

Audits  should  be  performed  of  internal  inventory  controls. 

Object  Class  30a:  Energy 

The  DC  Office  of  Energy  should  conduct  an  energy  audit  of  the  DC  GJovemment. 

Greater  use  should  be  made  of  area  utility  company  audits  to  reduce  consumption. 

Expanded  participation  in  cooperative  purchase  agreements  should  be  explored 
with  area  governments  through  the  Council  of  Governments. 

Object  Class  30b:  Rent 

There  should  be  more  efficient  use  of  existing  space. 

There  should  be  greater  use  of  school  properties  through  the  consolidation  of 
underutilized  properties. 

Object  Class  30c:  Telephones 

Existing  communications  systems  should  be  examined  to  reduce  the  massive 
growth  in  costs. 

Object  Class  40:  Contracts 

New  contracting  out  should  be  frozen. 

Personnel  services  contracts  should  receive  special  reviews  to  determine  their  cost 
effectiveness. 

Contracts  should  be  renegotiated  to  eliminate  cost  increases. 

Every  service  the  city  is  currently  contracting  for  should  be  subjected  to  a  rigorous 
review. 

Companies  which  exist  solely  on  DC  contracts  should  be  subject  to  particular  re- 
view. 

Object  Class  50:  Subsidies  and  Transfers 

Programs  should  be  examined  to  determine  if  they  are  being  run  efficiently. 

Administrative  improvements  should  be  put  in  place  to  achieve  savings  through 
the  reduction  of  false  and  improper  claims. 
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Collections  from  the  federal  government  and  third  parties  should  be  vigorously 
pursued. 

Increased  federal  funding  of  the  medicaid  program  should  be  sought. 

A  new  special  regional  tax  to  cover  the  cost  of  the  METRO  subsidy  should  be  con- 
sidered. 

Object  Class  70:  Equipment 

Expenditures  should  be  closely  monitored  to  eliminate  frivolous  purchases. 

Purchases  should  be  subject  to  a  rigorous  review  to  determine  if  the  best  prices 
are  being  achieved. 

Object  Class  80:  Debt  service 

The  entire  capital  budget  and  expenditure  plan  needs  to  be  reexamined  and  ana- 
lyzed on  cost^enefit  criteria. 

Alternative  methods  of  capital  financing  should  be  examined  including  the  offer- 
ing of  small  denomination  bonds  to  DC  citizens  without  broker  costs. 

Non-personnei  Costs  Are  Growing  Faster 
Tlian  Personnel  Costs 

%  GROWTH 
30 


PERSONNEL  NON-PERSONNEL 

General  Fund  Growth  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993,  DC  Government 
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89%  Of  Hie  Growth  In  The  Budget  Was  Due  To 
Other  Than  Peisonnel  Costs 


Personnel  Growth 
$49  Million 

11% 


General  Fund  Growth  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 


41 


The  Costs  For  Telephones  Grew  IWenty-One 
Times  Faster  Than  Personnel  Costs 
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80 — 


70- 


60- 


50- 


40- 


30- 


20- 


10- 


PERSONNEL  TELEPHONES 

General  Fund  Growth  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 
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The  Costs  For  DeM  Senrice  Grew  Eleven 
Times  Faster  Tliaii  Personnel  Costs 
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PERSONNEL  DEBT  SERVICE 

General  Fund  Growth  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 
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The  Costs  For  Contracts  Grew  Ten  Times 
Faster  Than  Personnel  Costs 


%  GROWTH 


PERSONNEL  CONIRACTS 

General  Fund  Growth  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 


§  1-1183.5.  Sole  source  procurement. 

(a)  Procurement  contracts  may  be  awarded  through  noncompetitive  negotiations 
when  under  rules  issued  by  the  Mayor  and  approved  by  the  Council,  the  Director 
or  a  designee  determines  in  writing  tnat  1  of  the  following  conditions  exists: 

(1)  There  is  only  1  source  for  the  required  commodity,  service,  or  construction 
item; 

(2)  The  contract  is  for  the  purchase  of  real  property  or  interests  in  real  prop- 
erty; 

(3)  The  contract  is  with  a  vendor  who  maintains  a  price  agreement  or  sched- 
ule with  any  federal  agency,  so  long  as  no  contract  executed  under  this  provi- 
sion authorizes  a  price  higher  than  is  contained  in  the  contract  between  the  fed- 
eral agency  and  the  vendor;  or 

(4)  Contracts  for  the  purchase  of  commodities,  supplies,  equipment,  or 
construction  services  that  would  ordinarily  be  purchased  on  a  competitive 
basis  when  an  emergency  has  been  declared  pursuant  to  §  1-1183.12. 

(b)  When  a  contract  or  subcontract  has  been  designated,  before  solicitation  of  bids, 
to  be  awarded  as  part  of  the  Sheltered  Market  Program  as  defined  in  §  1-1142  (7), 
but  only  1  firm  certified  by  Minority  Business  Opportunity  Commission  can  fulfill 
the  requirements  of  the  contract  or  subcontract,  a  sole  source  contract  may  be 
awarded,  consistent  with  rules  issued  by  the  Mayor.  (Feb.  21,  1986,  D.C.  Law  6- 
85,  §  305,  32  DCR  7396.) 

Section   references. — ^This   section   is   referred  to  in   §§    1-1181.7,    1-1183.2,    1- 
1183.10,  1-1183.15  and  1-1183.19. 
Legislative  history  of  Law  6-85. — See  note  to  §  1-1181.1. 
Short  title. —See  note  to  §  1-1181.1. 
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§  1-1183.6.  General  limitations;  small  purchase  procurements. 

Purchases,  by  each  agency  subordinate  to  the  Mayor,  may  be  made  in  accordance 
with  this  chapter,  not  to  exceed  amounts  estabhshed  in  the  District  Government 
Procurement  Regulations.  The  purchase  authority  of  an  agency  shall  be  based  on 
a  sliding  scale  as  established  by  the  District  Government  Procurement  Regulations, 
and  take  into  account  the  size  and  mission  of  the  agency,  but  shall  not  exceed 
$10,000.  Procurement  requirements  shall  not  be  parcelled,  split,  divided,  or  pur- 
chased over  a  period  of  time  in  order  to  not  exceed  the  dollar  limitations  for  use 
of  the  small  purchase  procedures.  (Feb.  21,  1986,  D.C.  Law  &-85,  §  306,  32  DCR 
7396.) 


Letter  From  David  Schlein 

February  24,  1992. 
H.R.  Crawford, 
D.C.  City  Council,  District  Building,  1350  Penn.  Avenue,  N.W.,  Washington,  DC. 

Dear  Councilmember  Crawford:  The  American  Federation  of  Government  Em- 

Eloyees,  AFL— CIO,  strongly  opposes  the  Mayor's  Budget  proposals  to  contract  out 
listrict  of  Columbia  jobs.  Our  opposition  is  based  on  the  essential  need  to  improve 
and  enhance  the  District's  procurement  function  and  process  before  undertaking 
this  significant  contracting  out  effort.  The  procurement  process  is  integral  to  con- 
tracting out  and  the  current  D.C.  procurement  function  is  not  structurally  capable 
of  properly  implementing  the  aggressive  contracting  out  initiative  recommended  in 
this  Budget.  The  facts  are  that  to  implement  your  contracting  out  proposals  now 
will  assuredly  lead  to  substantial  cost  overruns,  increased  cost  to  the  taxpayers,  and 
decreased  service  to  District  of  Columbia  citizens. 

A  basic  tenet  of  the  AFGE  position  against  contracting  out  is  that  the  District  has 
no  system  for  tracking  actual  expenses  against  your  Budget  estimates.  Con- 
sequently, the  system  is  unable  to  determine  the  actual  dollar  value  of  contract  pay- 
ments for  the  past  fiscal  year  in  order  to  establish  the  audit  baseline  to  verify  the 
savings  estimates  in  your  Budget.  Although  the  D.C.  Council  long  ago  put  in  place 
an  excellent  procurement  statute,  the  Executive  procurement  systems  and  proce- 
dures still  lack  the  specific  and  accurate  payment  data  to  audit  actual  contracting 
out  cost  results.  The  Commission  on  Budget  and  Financial  Priorities  of  the  District 
of  Columbia"  reported  this  in  the  following  finding:  "*  *  *  the  procurement  system 
suffers  from  significant  management  deficiencies  that  have  made  it  subject  to  in- 
tense criticism,  from  both  within  and  without." 

Basic  weaknesses  in  the  procurement  system  are:  Inadequate  overall  staff  skills 
level;  incomplete  implementation  of  the  planned  Material  Management  Information 
System  and  significant  limitations  in  that  system;  absence  of  specification  and  price 
standards  for  commonly  purchased  goods  and  service;  lack  of  agency  accountability 
to  the  central  procurement  authority,  despite  an  existing  compliance  review  mecha- 
nism; and  crisis  management  as  the  dominant  mode  in  the  central  procurement  of- 
fice. 

Because  the  procurement  function  is  so  basicallv  integral  to  the  management  and 
control  of  contracting  out,  these  structural  weaknesses  in  the  D.C.  procurement 
process  totally  negate  the  Mayor's  contracting  out  proposals.  To  proceed  with  the 
aggressive  contracting  out  push  while  these  major  problems  have  not  been  fixed  will 
lead  to:  Substantial  cost  overruns;  poorly  written  work  specifications;  continuous 
contract  modifications  that  increase  cost;  unsatisfactory  contractor  performance;  fi- 
nancial default  by  contractors;  and  lack  of  control  on  outcomes. 

In  order  to  avoid  these  absolutely  unacceptable  outcomes,  AFGE  and  the  tax- 
payers of  D.C.  demand  that  the  required  structural  elements  necessary  for  quality 
service  procurement,  cost  controls,  and  aggressive  city  audit  of  each  private  contrac- 
tor bid,  actual  cost,  and  performance  be  put  into  place  before  any  more  contracting 
out.  In  other  words,  prior  to  any  expanded  contracting  out  program  being  imple- 
ment, the  following  specific  improvements  must  be  made:  The  contract  cost  report- 
ing system,  MIMS,  must  be  in-place  and  working  efficiently;  the  size  of  the  profes- 
sional procurement  staff  must  be  increased,  adequately  trained,  and  experienced;  an 
aggressive  cost  control  structure  must  be  developed;  and  the  City  Auditor  must  be 
empowered  to  be  the  "watchdog"  of  contracting  out. 

In  addition  to  the  above  changes  that  are  essential  before  any  expansion  of  con- 
tracting out  in  D.C,  steps  must  be  taken  to  insure  that  competition  Between  public 
and  private  organizations  is  the  cornerstone  of  contracting  out.  This  means  that  bid 
competition  between  private  contractors  and  public  employee  organizations  must  be 
procedurally  incorporated  into  the  procurement  process  for  services.  A  system  with 


45 

this  discipline  would  include  accurately  written  work  specifications  so  that  bidding 
is  competitive  and  equitable,  In  addition,  D.C.  functional  managers  would  be  trained 
and  encouraged  to  improve  operations,  organizations,  and  equipment  so  that  they 
could  "win"  the  bid  with  private  contractors  and  keep  this  work  in-house.  Incor- 

E orated  into  a  system  of  this  type  should  be  the  city  auditor's  examination  of  each 
id,  private  and  public.  The  literature  on  municipal  contracting  for  services  is  re- 
plete with  examples  of  this  approach.  Through  this  form  of  competition,  corruption 
and  monopolies  are  minimized. 

Based  upon  the  cited  deficiencies  in  the  current  procurement  system,  AFGE 
strongly  recommends  that  the  D.C.  Council  reject  the  contracting  out  proposals  in 
the  Mayor's  Budget.  We  also  recommend  that  the  Council  enact  legislation  that  pro- 
vides specific  Council  oversight  for  contracting  out  of  public  services.  This  legislation 
should  require  the  Mayor  to  submit  specific  contracting  out  proposals  to  the  D.C. 
Council  prior  to  inclusion  in  an  annual  budget.  This  submission  should  include  the 
specific  work  function  and  jobs  to  be  reviewed;  the  current  cost  of  operating  the 
function;  a  requirement  to  improve  the  organization  and  procedures  by  analytical 
review  prior  to  competitive  bidding;  a  commitment  to  a  multi-source  bidding  process 
that  included  an  in-house  bid  based  upon  the  completed  analytical  review;  a  public 
review  period  and  appeal  process;  an  internal  review  by  the  City  Auditor  of  all  cost 
comparisons;  and  other  essential  procurement  and  cost  control  procedures. 

In  conclusion,  AFGE  demands  that  the  current  contracting  out  proposals  be  cat- 
egorically rejected.  It  is  clear  that  the  critical  structural  elements  necessary  for 
quaJity  service  procurement  and  continuing  competition  must  be  funded  and  in 
place — ^before  an  expanded  contracting  out  effort  is  implemented.  Without  legislative 
controls  on  structural  elements  of  the  procurement  system,  District  of  Columbia  con- 
tracting out  will  again  fail  to  deliver  improved  services  to  residents  and  will  deform, 
not  reform,  the  city's  financial  situation. 
Sincerely, 

David  Schlein, 
National  Vice  President  AFGE  District  14. 
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NAME 


AS  1067374 H  CPF  CORP 
IOG737')  M  CPf  COMP 
1067374  14  CPF  CORP 
1067374 14  CPF  CORP 
1067374  14  CPF  CORP 

I47230S44  EXECUIIVE  SECURITY  INC 
147330544  EXECUTIVE  SECURITY  INC 
606566322  JAMES  E  ClAHK  INDUSTRIES  INC 
185361845  PREMIER  JANITORIAL  SERVICES 
779929595  TRISIATE  COMMERCIAL  CLOSINGS 

AGG  TOTAL 


BA  000391763  IIONG  ANNIE 
AGG  TOTAL 


BE  78  1695945  OEPT  OF  NAVY  CONSOLIDAIEO 
78  1483870  MAY  HANAGEMENF  CONSUL  lAllIS 
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781463870  HAY  MANAGEMENT  CONSULIANIS 
7876011  I  I  WILLIAMS.  TMACHER  S  RANU 
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CNIEASI237DW 
CNIEA5I292AA 
CNI EAS I392AC 
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CNIEAS30O070 
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CHIEBENS9303 
CNIEBE2O90AA 
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PYPM 

on  J 

257.488  92 

9303 

409 

142 .893. 40 

9303 

409 

52.607.30 
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409 

285  51- 

9301 
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9303 
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64 . 220  59- 

9301 
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41  .  166  18- 
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24.823.00 

9301 
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37.831  OO 

9302 

409 

3.0OO.0OO  OO 
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5  10 
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1.380  00   9301    409 

I.280  00 

77.447  00 

9301 

409 

5 . OOO  00 

9302 

409 

5. COO. 00 

9302 

409 

5 . OOO  OO 

9303 
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25.0O0  OO 

9303 

409 

I  17.447.00 


BF  193808715  ANSWER  TEMPS  INC  THE 
1873G64  19  APOGEE  RESEARCIT  INC. 
131947806  OB/OC  INC, 
0O0499756  ELSA  OEVERA 
0O0430373  SULLIVAN  KEVIN 

AGG  TOTAL 


CNTEDF0SD4OI 
CNtEBFCK04O4 
CNTEBF40IP00 
CNTEBFRS04O3 
CNTEBFDS103I 


Bq  768342584  BEACON  HOUSE  CNTEB093NCoe 

000388596  GRAFTON  OEBOIE  L  CNIE8093NC16 

00O393480  HaLLMAN  RODNEY  T  CHIEB093NC03 

0O038  1351  JONES  PATRICIA  CmEB093NC04 

020310173  KINGMAN  BOYS  &  GIRLS  CLUB  CNIEB093NC1I 

112628714  PAHKLANDS  COMMUNITY  CENTER  CNIEB093NCO5 

1126287  14  PARKLANDS  COMMUNITY  CENTER  CNTEB093NC08 

000439406  ROBINSON  MARLA  T  CNI  EB093IJC07 

000405324  SEGAI L  RACHEL  I  CNIEB093HC02 

000405324  SEGALL  RACIIEl  L  CNI  EB093NC 17 

094897  196  ST.  GABRIELS  CHURCH  CNIEBU93NCI2 
095084794  ST.  GEORGE'S  ESPICOPAL  CHURCH   CNIEB093NC10 

000381336  THOMAS  DAPLENE  CNIEB093NC09 

000383000  WADOELL  DEBORAH  L  CNIEB093NC01 

000383000  WAODELL  DEBORAH  L  CNTEB093NCtS 
AGG  TOTAL 


BX  633783398  AFRICAN  CONTINUUM  THEATRE  CLTN  CNTEBX403004 
074833203  ARENA  STAGE  CNIEBX4030O7 

099857232  CULTURAL  ALLIANCE  GREATER  WSH»  CNIEBX4030O3 
114398845  DC   ART  WORKS  CNIEBX403001 

116206236  DC.  WHEEL  PRODUCTION.  INC.      CNIEBX403005 
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048346704  SOURCE  THEATRE  CO  INC  CNTEBX403008 
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506 

35.  OOO.  00   9303 

506 
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9301 

409 
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35.000  OO 

9301 

409 

117. 500  00 
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0301 

409 
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9301 
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9301 

409 

30.000  00 

9303 

409 
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409 
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03B993B7e  EOFULI^l  EDItCAT  lON  ORCAMlZATION  CNtEBy»S30t5 

036993679  EOFUl.*(EDUC*T  ION  ORGANIZtTtON  CNtEBYA930l6 

038993679  E0FULA(EDUC*1 ION  ORGANIZATION  CN|EBYA930I7 

077B09424  FAMILY  AND  CHILD  SERVICES  CNIEBYA930I9 

07780942'1  FAMILY  AND  CMIID  SERVICES  CNIEBYA93020 

077809424  FAMILY  AND  CMIID  SERVICES  CN(EBYA9302t 

077609424  FAMILY  AND  CMlLD  SERVICES  CNfEBYA9302a 

077809424  FAMILY  AND  CHILD  SERVICES  CNTEBYA93023 

077809424  FAMILY  AND  CHILD  SERVICES  CNTEBYA93024 

077609424  FAMILY  AND  CIIIID  SERVICES  CNIEBYA93025 

077609424  FAMILY  AND  CMILD  SERVICES  CNIEBYG93006 

077609424  FAMILY  AND  CHILD  SERVICES  CNIEBYG93007 

112633730  FIRST  BAPTIST  CHIIRCM  CNtEBYG9300B 

112633730  FIRST  BAPTIST  CHllRCH  CNIEBYQ93009 

112633730  FIRST  BAPTIST  CHURCH  CNIEBYA93028 

112633730  FIRSI  BAPIISI  CIHIRCII  CNIEBYA93027 

112633730  FIRSf  BAPIISI  CHURCH  CNIEBYA93028 

020307484  FRIENDSHIP  HOUSE  ASSOCIATION  CNIEBYA93029 

020307484  FRIENDSHIP  HOUSE  ASSDCIAIION  CNtEBYAg303t 

020307484  FRIENDSHIP  HOUSE  ASSOCIAIION  CHIEBYA93032 

020307484  FRIENDSHIP  HOUSE  ASSOCIATION  CNTtBYA93033 

0203074B4  FRIENDSHIP  HOUSE  ASSOCIAIION  CNIEBYA93034 

020307484  FRIENDSHIP  HOUSE  ASSOCIAIION  CNIEBYA93035 

020307484  FRIENDSHIP  HOUSE  ASSOCIAIION  CNIEBYA93036 

020307484  FRIENDSHIP  HOUSE  ASSOCIATION  CNIEBYG930IO 

020307484  FRIENDSHIP  HOUSE  ASSOCIATION  CNIEBYa93035 

BY  043990498  GEORGE  WASHINGTON  UNIV  MED  CTR  CNTEBYJTP302 

183243906  GEORGE  WASHINGTON  UNIVERSITY  CNTEBYG930II 

18324390E  GEORGE  WASHINGTON  UNIVERSITY  CNTEBYA93038 

183243906  GEORGE  WASHINGTON  UNIVERSITY  CNIEBYA93039 

183243906  GEORGE  WASHINGTON  UNIVERSITY  CNTEBYA93040 

049515844  GEORGETOWN  UNIVERSITY  CNIEBYA93037 


161910682  GREATER 
161910682  GREATER 
161910682  GREATER 
I6I9I0682  GREATER 
161910682  GREATER 
I6I9I0682  GREATER 
161610682  GREATER 
161910682  GREATER 
161910682  GREATER 
161910682  GREATER 
161910682  GREATER 
161910682  GREATER 
161910662  GREATER 
161910682  GREATER 
161910682  GREATER  S.E 
161910682  GREATER  S.E 
I6I9I0682  GREATER 
161910682  GREATER 
161910682  GREATER 
161910662  GREATER 
161910682  GREATER 
161910682  GREATER 


CTR  FOR  THE  AGING  CNTEBYA9304  1 

C1R  FOR  THE  AGING  CN1EBYA93042 

CTR  FOR  THE  AQINQ  CNTEBVA93043 

C1R  FOR  THE  AGING  CNTEBYA93044 

CTR  FOR  THE  AGING  CNIEBYA93045 

CIR  FOR  THE  AGING  CN1EBYA93046 

CTR  FOR  THE  AGING  CNTEBYA93047 

CTR  FOR  THE  AGING  CNTEBYA9304S 

CTR  FOR  THE  AGING  CNTEBYA93049 

CTR  FOR  THE  AGING  CNIEBYA93O50 

CTR  FOR  THE  AGING  CNTEBYA93052 

CIR  FOR  THE  AGING  CNIEBYA93053 

CTR  FOR  THE  AGING  CNTEBYA93054 

CTR  FOR  THE  AGING  CNTEBYA93055 

CTR  FOR  THE  AGING  CNIEBYA93066 

CTR  FOR  THE  AGING  CNTEBYA93057 

E   CIR  FOR  THE  AGING  CNTEBYA9305e 

E.  CTR  FOR  THE  AGING  CNIEBYA93059 

E.  CTR  FOR  THE  AGING  CNTEBYAe3060 

E.  CTR  FOR  THE  AGING  CNTEBYG930I2 

E.  CIR  FOR  THE  AGING  CNTEBYG930t3 

E.  CIR  FOR  IHE  AGING  CNIEBYG93030 

CNIEBYG93038 

CN1EBYG93014 


098690829  HOMEMAKER  HEAI1H  AIDE  SVC. 
098690829  HOMEMAKER  HEALTH  AIDE  SVC. 
098690829  HOMEMAKER  HEALTH  AIDE  SVC. 
096690829  HOMEMAKER  HEALTH  AIDE  SVC. 
098690629  HOMEMAKER  HEALTH  AIDE  SVC. 
064538093  HOWARD  UNIVERSITY  HOSPITAL 
064538093  HOWARD  UNIVERSITY  HOSPITAL 

1126268  13  HUMPTY  DUMPTY  NURSERY  SCHOOL 

1IJ628888  lONA  HOUSE 

112628868  lONA  HOUSE 

112628886  lONA  HOUSE 

1  12628888  lONA  HOUSE 

I  12628888  lONA  HOUSE 

1  12628868  lONA  HOUSE 

112628886  tONA  HOUSE 


BY 


112626688 
112628666 
1 12628888 
1  12626888 
1  12628866 
112628668 
1 12628686 
1 12626888 


lONA  HOUSE 
lONA  HOUSE 
lONA  HOUSE 
lONA  HOUSE 
lONA  HOUSE 
lONA  HOUSE 
lONA  HOUSE 
lONA  HOUSE 


1  12628868  lONA  HOUSE 
112628886  lONA  HOUSE 
1  12626868  lONA  HOUSE 
1  12628888  lONA  linUSE 

1  12626868  lONA  HOUSE 

I  12628886  lONA  HOUSE 

I8I90B237  MCDONALD'S 

16190S237  MCDONALD'S 

161901606  MISS  BEE 'S 

112626896  NEW  SAMARITAN  DAY  CARE  CTR 

096691447  NUTRITION.  INC. 

098691447  NUTRITION,  INC. 


CORPORATION 
CORPORATION 
CHILD  DEV.  CENTER 


CNTEBYG9301S 
CNTEBYA93061 
CNTEBYA93062 
CNrEBYA93063 
CNIEBYG93016 
CNIEBYJTP307 
CNtEBYG93017 
CNTEBYa930le 
CNTEBYGg3019 
CNIEBYG93020 
CNIEBYG93021 
CNIEBYG93036 
CNtEBYA931 19 
CNTEBYA93117 
CNTEBYA931 16 
CNTEBYA93064 
CNtEBYA93064 
CNTEBYA93065 
CNTEBYA93065 
CNTEBYA93066 
CNTEBYA9306e 
CNIEBYA9306e 
CNIEBYA93069 
CNIEBYA93069 
CNIE0YA93070 
CNIEBYA93070 
CNIEBYA9307I 
CNtEBYA93l IB 
CNIEBXOTP303 
CNIEBYJIP304 
CNIEBYJ1P305 
CN1EBYG9303  1 
CNIEBYG93032 


40,582.50 

9301 

409 

36.473.51 

9301 

409 

32,692.62 

9301 

409 

239.536  00 

9301 

409 

66. 199  OO 

9301 

409 

174.747.00 

9301 

409 

18,067.00 

930 1 

409 

231.133.00 

9301 

409 

16.000.00 

9301 

409 

25.000.00 

9301 

409 

420.769.00 

9301 

409 

39,723.00 

9301 

409 

24.621.00 

9301 

409 

18,000.00 

9301 

409 

16.475  00 

9301 

409 

26.975  OO 

9301 

409 

64.972  00 

9301 

409 

108.3  1 1.00 

9301 

409 

35.000  OO 

9301 

409 

52,806.00 

9301 

409 

4.706  00 

9301 

409 

5 1 . 504  00 

9301 

409 

18. 143  00 

9301 

409 

1.22  1  00 

9301 

409 

5.036  00 

1   9301 

409 

107. 170.00 

1   9301 

409 

9, 982,00 

9302 

409 

68.623.00 

9301 

409 

65,780.00 

9301 

409 

10.223  OO 

9301 

409 

56.402  00 

9301 

409 

137. 188. OO 

9301 

409 

23,514.00 

9302 

409 

9. 144.00 

9302 

409 

10. 184.00 

9302 

409 

32.368  OO 

9302 

409 

28.946  00 

9302 

409 

54.508  OO 

9302 

4  09 

84,4  28  00 

9302 

409 

227.212.00 

9302 

409 

94, 176.00 

9302 

409 

1 1 . 005  00 

9302 

409 

63.4  14.00 

9302 

409 

62, 124.00 

9302 

409 

17,367  00 

9302 

409 

50.937.00 

9302 

409 

3,720.00 

9302 

409 

2.215.0O 

9302 

409 

27.044  OO 

9302 

409 

18.959  OO 

9302 

409 

235,624  00 

9302 

409 

72,727.00 

9302 

409 

18,353.00 

9302 

409 

45.512  OO 

9302 

409 

203.  296.  OO 

9303 

409 

95.348  OO 

9301 

409 

25,093.00 

9301 

409 

532.228.00 

9301 

409 

321,034.00 

9301 

409 

73.785.00 

9301 

409 

25.O0O.OO 

9301 

409 

3, 156.00 

9302 

409 

38,290.00 

9301 

409 

35.952.O0 

9301 

409 

9,634.00 

9301 

409 

39.S18.0O 

9301 

409 

2O.0OO.OO 

9301 

409 

250  00 

9301 

409 

32.00 

9303 

409 

118.00 

9303 

409 

132.00 

9303 

409 

94.333  00 

9301 

409 

334  OO 

9303 

409 

201.376  OO 

9301 

409 

690.00 

9303 

409 

9.550.00 

9301 

409 

8  1,058.00   9301 

409 

350.00   9303 

409 

10.B79.00   9301 

409 

58.00   9303 

409 

139.391  00   9301 

409 

786.  OO   9303 

409 

5,000.00   9301 

409 

.OO   9303 

!     409 

3  1,666.67   9303 

!    409 

2.0O0.OO   9302    409 

1.000  OO   9302    409 

1.043.235  00   9301    409 

500.0OO  00   9301    409 
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098691447  NllIRmON. 
09869)447  NurRIIIaH. 
098691447  NIIIRIIION. 
098691447  NIIIRtTlON. 
09B69I447  rnilRI  I  lOM. 
098691447  NUTRITION, 


020293017 
020292017 
020392017 
020392017 
020292017 
020292017 


003248671  SAFEWAY 


INC. 

INC. 

INC. 

INC. 

INC. 

INC. 
INC 
INC 
INC 
INC 
INC 
INC 
STORES  INCORPORATED 


.094898996  SENIOR  CITIZENS  COUNSELINQ  ft 
094898996  SENIOR  CITIZENS  COUNSELING  ft 
094898996  SENIOR  CITIZENS  COIINSEIING  ft 
094898996  SENIOR  CItlZENS  CODNSEtltIG  ft 
094808906  SENIOR  CITIZENS  COUNSELING  ft 
004898996  SENIOR  CITIZENS  COUNSELING  ft 
094898996  SENIOR  CITIZENS  COUNSELINQ  ft 
094898996  SENIOR  CITIZENS  COUNSEIING  ft 
094898996  SENIOR  CIIIZENS  COUNSELING  ft 
094898996  SENIOR  CITIZENS  COUNSELING  ft 
099859382  SUlLOM  BAPTIST  CNURCH 
090859282  SHU  OH  BAPTIST  CHURCH 
099059282  SHIIOH  BAPTIST  CHURCH 
099859282  SHIIOH  BAPTIST  CHURCH 
099859282  SHILOH  BAPTIST  CHURCH 
074804485  UrJlTED  PLANNING  ORGANIZATION 
074804485  tlNllEO  PlANNING  ORGANIZATION 
074804485  UI^ITED  PLANNING  ORGANIZAIION 
074804405  UNITED  PLAtJNING  ORGANIZATION 
074804405  UIHIED  PIANNING  ORGANIZAIION 
074804405  UNIIEO  PLANI4ING  ORGANIZAIION 
074604485  UNIIEO  PLANNING  ORGANIZAIION 
074804485  UNITED  PLANNING  ORGANIZATION 
074804485  UNITED  PLANNING  ORGANIZATION 
BY  148306683  US  SENIORS  HEALTH  COOPERATION 
077791J7B  VISITING  NUR  ASSOC  WASH  DC  INC 
077791373  VISITING  NUR  ASSOC  WASH  DC  INC 
077791275  VISITING  NUR  ASSOC  WASH  DC  INC 
036795019  WASHINGTON  CENTER  FOR  AGING 
038795019  WASIUNGION  CENTER  FOR  AGING 
038795019  WASHINGTON  CENTER  FOR  AGING 
038798019  WASHINGTON  CENTER  FOR  AGING 
072646739  WASHINGTON  URBAN  LEAGUE 
0736467SS  WASHINGTON  URBAN  LEAGUE 
073646755  WASHINGION  URBAN  LEAGUE 
073646755  WASHINGION  URBAN  LEAGUE 
073646755  WASHINGTON  URBAN  LEAGUE 
073646755  WASHINGTON  URBAN  LEAGUE 
0726467BS  WASHINGION  URBAN  LEAGUE 
073646755  WASHINGION  URBAN  LEAGUE 
073646755  WASHINGTON  URBAN  LEAGUE 
073646755  WASHINGION  URBAN  LEAGUE 
095085916  ZION  BAPTIST  CHURCH 
095085916  ZION  BAPTIST  CHURCH 
095085916  ZION  BAPTIST  CHURCH 
0950859  16  ZION  BAPTIST  CHURCH 
095085916  ZION  BAPIIST  CHURCH 
AGG  TOTAL 

BZ  OOOI03I43  SALCEOO-HARTINEZ,  ARTURO 
AGG  TOIAL 

CB  000403776  FEUER  SEMI 
AGG  TOTAL 


CNIEBYG93033 
CNIEBY093O34 
CNIEBYA93I 13 
CNIEBYA93I 14 
CNIEBYG92030 
CNIEBVG02O3I 
CNTEDYA93083 
ChIEBYA93084 
CNIEDVA930aS 
CNIEDVA930B6 
CNIEBYA93087 
CNIEBYA93088 
CNrEBYJTP306 
CMTEBYG93023 
CNIEBYA93072 
CNIEBYA93073 
CNIEBYA93074 
CNTEBYA93075 
CNIEBrA93076 
CN1E8YA93077 
CN1EBYA9307B 
CNIEBYA93079 
CNIEBYA93O80 
CNtEBYA93081 
CinEBYA93082 
CNIEBYG93023 
CIHEBYG93024 
CNIEBYG93025 
CNIEBYG93026 
CN1EaYA930R9 
CNtEBYA93090 
CNTEBYA9309I 
CNIEDrA93092 
CIHEBYA93092 
CIH  tOYA93093 
CNtEBYA93094 
CNIEBYA93095 
CNTEBYG93039 
CNIEBYG93027 
CNTEBYA93096 
CNIEBYA93097 
CNIEBYA93098 
CNTEBYA93099 
CNIEBYA93100 
CNTEDyA93l31 
CNIEBYA9310) 
CNIEBYA93102 
CNIEBYA93I03 
CNIEBYA93104 
CNTE8YA93109 
CNTEBYA93106 
CNTEBYA93I07 
CNIEBYA93I08 
CNIEByA93109 
CN1EBYG93028 
CNTEBYG93039 
CNTEBYA931 10 
CNTEBYA93II I 
CNIEBYA93I I  1 
CNTEBYA93 I  12 


CNTEBZ93C00I 


CNTECBCB9300 


CC  040555815 
069081578 
037751484 
003770104 
053136397 
Oe6>B384e 
066783846 
164583066 
183436179 
613764093 
153630439 
087699575 
130842992 
130842992 
187  139903 
622601383 
0203I30O3 
623354842 
089188940 


AMERICAN  COMBUSTION  INC  CNTECC920135 

AMOS  ft  BAILEY  PC  CNIECCJ930I3 
ARCHITECT  ENGR  PLANNERS  ASSOC   CNIECCJBB044 

ASSOCIAIEO  BUILDERS  INC  CinECC930076 
BAKER  COOPER  ASSOCIATES  PC.     CNI  ECC.I90O34 

BHYANI  ft  URYANI  CNlECCd93O04 

BRYANT  ft  BRYANT  CNIECCje6013 

C  ft  F  CONSTRUCTION  CO  CNIECC9IOI56 

CAPITOL  PAVING  OF  DC. INC  CNIECC0O3315 

CIIIRODF  CORP  CNIECC9I0I0I 

CLARENS.  ANGEL  CN1ECCJ90006 

CI AUDE  ROSS  ASSOCIAIfS  CNIECCje9022 

CI  YOE  MCHENCY  INC  CNIECC900003 

CLYDE  MCHENCY  INC  CNIECC900II4 

D  GIBSON  REStORATION  INC  CNIECC9IOI4t 

D  H  KIM  FNIERPRISES  INC  Cr4l  ECC9  10  1 25 

DAVID  VUIKERT  ft  ASSUCIAIES  INC  CN1ECCJ9003S 

DEION  HAMPTON  ft  ASSOCIAIES  CHO  CNIECCJ920OB 

FAITH  C0N5IRUCTI0N  INC  CNIECC02OO75 


270. 000. OO   930l 

409 

517.904.00   9301 

409 

760.729  OO   9301 

409 

14  1.093.00   9301 

409 

147,654  60-  9301 

409 

49.687.75-  9301 

409 

35,904.00   9301 

409 

11.346.00   9301 

409 

15.493  OO   9301 

409 

57 . 125. OO   9301 

409 

30,955.00   9301 

409 

13  1,351  00   930  1 

409 

e,B0O.0O   9303 

409 

20,000.00   9301 

409 

77.990  OO   9301 

409 

86.103.00   9301 

409 

14.531.00   9301 

409 

67.634.00   9301 

409 

18,741.00   9301 

409 

5B.9n.OO   9301 

409 

22.3  14.00   9301 

409 

121.  154.00   9301 

409 

34,635.00   9301 

409 

3.574.00   9301 

409 

23,442,00   9301 

409 

8,366.00   9301 

409 

37,487.00   9301 

409 

20.464.00   9301 

409 

125,000.00   9301 

409 

50,000.00   9301 

409 

324,730.00   9301 

409 

191.655.00   9301 

409 

644.599  00   9301 

409 

46.5  13  00   9303 

409 

2.945  OO   9301 

409 

6.305  00   9301 

409 

47.521.00   9301 

409 

66.564.00   9303 

409 

21.3B3.0O   9301 

409 

444.247.00   9301 

409 

75.101.00   9301 

409 

375.000  00   930I 

506 

1OO.0OO  00   9301 

409 

139. 123. OO   9301 

409 

300.000.00   9303 

409 

152.490.00   9301 

409 

117.556.00   9301 

409 

58.718  OO   9301 

409 

142.686  00   9301 

409 

3S.2S7.0O   9301 

409 

91,616.00   0301 

409 

91.847.00   9301 

409 

144.633  OO   9301 

409 

83.97  1  00   9301 

409 

78,300.00   9301 

409 

91,023.00   9301 

409 

7,073,00   9301 

409 

25,657.00   9301 

409 

13, 110.06-  9303 

409 

3.781  00   9301 

409 

.  119.693.36 

7,500  00   9302 

408 

7.BOO.OO 

6,000.00   9302 

408 

5,OOO.0O 

45.4  15  00   9303 

409 

181.830.00   9303 

409 

12,932.00   9302 

409 

B69.0OO  OO   9302 

409 

9.400  OO   9303 

409 

562.557  OO   9303 

409 

68,079.00   9303 

409 

30O.0OO.0O   9301 

409 

415.000.00   9302 

409 

5.500  00   9302 

409 

7. 106  00   9301 

409  • 

263.434  OO   9303 

409 

19,340  00   9302 

409 

7,400.00   9303 

409 

850  OO   9303 

409 

6,850  00   9303 

409 

25.520  OO   9301 

409 

145,677  00   9302 

409 

27,400  OO   9302 

409 
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077718963  FELO  KAMINETZKY  S  CO»ICN  PC 
058698667  F7  MYER  CONSTRUCIION  CORP 
06927 I95S  GRAY  JOHN  L  P  C  ARCHITECTS 
024244915  IIEILER  ELECTRIC  COMPANY  INC 
106742968  .lOIIN  J.  CHRISTIE  &  ASSOCIATES 
tOe74296a  JOHN  \).    CHRISTIE  A  ASSOCIATES 
097784797  JONES  t  WOOD  INC. 
097784797  .lONES  ft  WOOD  ]NC. 
097784  797  JONES  ft  WOOD  INC. 
150774701  KEITH  S  PREDOIE  SON  ft  ASSOC 
622035236  KEYSTONE  PLUS  CONSTRUCTION 
106732753  lEN  PARKER  MECHANICAL 
108732753  LEN  PARKER  MECHANICAL 
J06732763  LEN  PARKER  MECHANICAL 
106732753  LEN  PARKER  MECHANICAL 
083509182  M&T  ELECTRICAL  CONTRACTORS 
083509182  MS T  ELECIRICAL  CONIRACIORS 
083509182  M&T  ELECTRICAL  CONIRACIORS 
083500182  M»T  ELECTRICAL  CONIRACIORS 
147785838  MACTON  CONSTRUCTION  INC 
147765838  MICION  CONS  I  RIIC  I  ION  INC 
147765838  MACION  CONSIRUCTION  INC 
0544287  19  MINORITY  TRUCKERS  INC 
004428719  MINORITY  TRUCKERS  INC 
0544287  19  MINORITY  TRUCKERS  INC 
084924455  MOISTURE  PROTECTION  INC 
101918480  MONIGOMERY  MECHANICAI 
I019I848O  MONIGOMERY  MECHANICAL 


CNTECCOIRPAY 
CNTECC920023 
CNIECCJ90012 
CNIECC920020 
CNIECCJ90018 
CNTECCJ89X1B 
CNIECC910168 
CN1ECC92O07  1 
CN1ECC920093 
CNIECCJ9001 I 
CNIECC920Oe9 
CNTECC9200ia 
CNTECC900033 
CNTECC900033 
CNIECC89XI63 
CNIECC870I02 
CNIECC870102 
CNtECCB70180 
CNIECC900I03 
CNTECCB8008  1 
CNIECC8800a 1 
CNIECC900O49 
CNIECC90O0I7 
CNIECCB80I66 
CNIECC8BXI33 
CNIECC9 10154 
SERVICES  CNIECC910169 
SERVICES  CNIECC910070 


I019I84SO  MONIGOMERY  MECHANICAL  SERVICES  CNIECC920I29 


603473604  MONIOnMERY- THORNTON  JOINT 
177154705  NAPA  DEVEIOPMENT  CORP. 
CC  038798 138  PEER  CONSULTANTS  INC 

038791746  REGINA  CONSTRUCTION  CORP 

003263553  SCHL055ER  W  M  CO  INC 

003263555  SCMLOSSER 

009763853  SHERMAN  R 

097776587  SHERMAN  R 

097776587  SHERMAN  R 

097770587  SHERMAN  R 

097776587  SHERMAN  R 

097776587  SHERMAN  R 


W  M  CO  INC 

SMOOI 
SMOOI  CORPORATION 
SMOOr  CORPORATION 
SMOOT  CORPORATION 
SMOOT  CORPORATION 
SMOOT  CORPORATION 


CNIECC9 1008  1 
CNIECC90O0I5 
CNTECCJ90034 
CNIECC91000I 
CNTECCJC62  13 
CNTECC880073 
CNIECC880032 
CNIECC870I92 
CNTECC8e0019 
CNIECCe7O099 
CNTECC8800S3 
CNIECC870084 


003259983  SINGLETON  ELECTRIC  COMPANY  INC  CNIECC900139 


053379  137  SULTON  CAMPBELL  AND 
120557210  TEI  ELECTRICAL  CONTRACTORS 

0051134  12  THOMAS  L  BROWN  ASSOCIATES  PC 

006112413  THOMAS  L  BROWN  ASSOCIATES  PC 

066515628  TITO  CONTRACTORS 
139620850  TYLER  CONSTRUCTION  CORP. 

077813675  WILLIAMS  WALKER  A  ft  CO  INC 
AGQ  TOTAL 

CF  I31BS0966  AC  JAN  GROUP  ASSOCIATES  ItIC 
197626096  ADDRESSING  ft  MAILING  SYS1EMS 
361080443  AIM  TRAINING  PROGRAMS  OF  DC 
36I08O443  AIM  lUllNING  PROGRAMS  OF  DC 
36IOB0443  AIM  1RAINING  PROGRAMS  OF  DC 
020307360  ANCHOR  MENIAL  HEAITII  ASSOC 
020307260  ANCHOR  MENIAL  MEALIM  ASSOC 
0O038053&  ANDERSON  DENA 
1928087  15  ANSWER  TEMPS  INC  THE 
175409176  ARCH  TRAINING  CENTER 
175409176  ARCH  TRAINING  CEN1ER 
175409  176  ARCH  TRAINING  CENIER 
175409176  ARCH  TRAINING  CENTER 
175409176  ARCH  TRAINING  CENIER 
618753024  ARROW  SERVICES  INC 
0748  12983  ASSOC  FOR  RENEWAL  IN  EOUCATIO 
000379586  AVERY  BRUCE 
1 12632260  AYUOA, INC 
000383919  BtRNES  JOHI#IY 
139625446  CAPUOL  SERVICES  MANAGEMENT 
139025446  CApIIOL  SERVICES  MANAGEMENT 
139625446  CAPIIOL  SERVICES  MANAGEMENT 
139625446  CAPIIOL  SERVICES  MANAGEMENT 
049515919  CENIER  FOR  APPLIED  LINGUIST 
000380592  CHAPPELLE  RHONO* 
113625S20  CITY  tIGIITS  INCORPORATED 
112625620  CITY  LJGHTS  INCORPORATED 
00006742  1  COALITION  FOR  THE  HOMELESS 
074843624  COLUMBIA  HEIGHTS  YOUTH 
0778  17039  COOPERS  ft  LYBRANO 
112636593  CYS  ENTERPRISES  INC 
1M398845  O.C.  ART  WORKS 
ART  WORKS 
ART  WORKS 
ASSN  FOR  RETARDED 
ASSN  FOR  RETARDED 


CNTECCJ93002 
CNIECCJR0150 
CNTECCJ9A039 
CNTECCJ90029 
CNIECC900075 
CNIECC920046 
CNIECCJB803a 


114398843  DC. 
I  14398845  D.C. 
072634900  O.C. 
072634900  D.C. 


CNTECFS930O3 
CNIECFS92029 
CNIECFEPK294 
CtHECFEPK294 
CNIECFCPK 120 
CNIECFEAA394 
CNTECrCAAI20 
CNIECFS93006*^ 
CNIECFS920A6 
CNIECFCPI220 
CNIECFEPI394 
CNIECFEPI49I 
CNIECFEPI3B4 
CNIECFCPi 120 
CNIECFS92A20 
3N  CN1ECFEHB191 

CN1ECFS93007  i.--^ 

CNTECFCAM120 

CNtECFS930IO 

CNTECFE0QI94 

CNIECFE0G391 

CNIECFC0GI20 

CNTECFC0GI3O 

CS  CNTECFCR0120  y 

CNtECFS93005K 

CNTECFCPL120 

CHIECFEPL191 

CNIECFCRA 120 

CNIECFELE 191 

CNIECF00ES9  1 

CNIECFCCR120 

CNtECFCA0120 

CNIECFEA0190 

CNIECFEA0291 

CN1ECFEAC194 

CN1ECFCAC120 


3.047.68 

9302 

409 

338.330.00 

9302 

409 

9.675. 13 

9301 

409 

19.0O0.00 

9302 

409 

157.203.3  1 

9302 

409 

164,836  00 

9303 

409 

12.000.00 

9301 

409 

170.619.00 

9301 

409 

68.691  00 

9302 

409 

62.880  OO 

9302 

409 

446.200.00 

9303 

409 

201,400.00 

9301 

409 

101. 893. OO 

9302 

409 

40.821.00 

9303 

409 

30.0OO.0O 

9303 

409 

90.430.OO 

9301 

409 

61. 273:00 

9303 

409 

8.444.00 

9303 

409 

3.500.00 

9301 

409 

2,700.00 

9303 

409 

8.634  00 

9303 

409 

14.099  00 

9303 

409 

6.4  70  00 

9301 

4  09 

19.094  .00 

9303 

409 

11.642.00 

9303 

409 

22.513.00 

9301 

409 

7 . 500  00 

9303 

409 

1 2 . 000  00 

9303 

409 

102.000  00 

9302 

409 

1.5G 1.604  00 

9303 

409 

1 1 . 8 1 3 . 00 

9301 

400 

34.750  00 

9303 

409 

202.28  1.60 

9302 

409 

7.272.00 

9303 

409 

1 18.453.00 

9303 

409 

54.792.76 

9303 

409 

666. 745.00 

9303 

409 

1,388.00 

9303 

409 

2. 088. 68- 

9302 

409 

35.000.00 

9303 

409 

25.000.00 

9303 

409 

1.055. 769. 00 

9303 

409 

154. 172. 00 

9303 

409 

31,381.00 

9303 

409 

e,  183.66 

9301 

409 

1.314.72 

9303 

409 

82.750  00 

9301 

409 

2.789.471.00 

9302 

409 

241.295  27 

9303 

4  09 

1,487,535.45 

203.794  00 

9302 

301 

1.799  00 

9301 

703 

183. 750. 00 

9301 

506 

2  2  1. 000  00 

9303 

506 

187 .SOO  00 

9301 

506 

85.000  00 

9301 

500 

54,528  00 

9301 

506 

ii^B92.00 

9302 
9301 

408 

41. 872.05 

409 

125.000  00 

9301 

506 

1 20 . 000  00 

9301 

506 

4 1 . 000 . 00 

9302 

506 

So , 000 . 00 

9301 

506 

174.781.00 

9301 

506 

9.466.80 

9301 

409 

30 . 000 . 00 

9302 

506 

18^sa2_o<>- 

9303 

408 

88.750  00 

9301 

506 

18,592.00 

9302 

408 

400.315.00 

9301 

506 

30 .  000 .  00 

9303 

606 

131 .250  00 

9301 

506 

128.645.00 

930I 

506 

48.513.00 

9301 

506 

18. 592. 00 

9303 

408 

75.967.00 

9301 

506 

20.204.00 

9303 

606 

31.676  00 

9301 

506 

16.345  00 

9303 

506 

143.375.00 

9303 

436 

130,731.00 

9301 

506 

132.250.00 

9301 

508 

170.000.00 

9301 

606 

50.000.00 

9303 

506 

60. 000. 00 

9301 

506 

7 1.250. 00 

1   9301 

505 

50 


077817932  F1T2HIJGI1.  JOHN  W.  DR , 
766276186  FRE04  WHITE  S  ASSOCIATES 
072654734  ICESA-ES  CONFERENCE 
112628490  INDOCHINESE  COMMUNITY  CENTER 
0O04 11579  JODS  FOR  HOMEIESS  PEOPLE  INC 
0004  11579  JOBS  FOR  HOMELESS  PEOPLE  INC 
038793675  LATIN  AMERICAN  YOUTH  CENIER 
038793675  LATIN  AMERICAN  YOUTH  CENIER 
038793675  LAFIN  AMERICAN  YOI/IH  CENIER 
038793675  lAtlN  AMERICAN  YUUIII  CENIER 
107258857  lEXIIECH 

048327464  MIILCR  REPORTING  COMPANY 
787(24247  MONROE  OHOUP  IHE 
606820009  MOORE  BUSINESS  AND  SVC  OIV 
CF  2017 1  1801  MOORE  BUSINESS  FORMS   INC 
068703446  MULTICULTURAL  CAREER  INIERN 
068703446  MULTICULTURAL  CAREER  INIERN 
068703446  MULTICULTURAL  CAREER  INIERN 
068703446  MULTICULTURAL  CAREER  INIERN 
198536435  ORION  BUSINESS  SERVICE  INC 

198536435  ORION  BUSINESS  SERVICE  INC 

198536436  ORION  BUSINESS  SERVICE  INC 
198936435  ORION  BUSINESS  SERVICE  INC 
048427025  PRIVAIE  INDUSTRY  COUNCIL  INC 
048427025  PRIVATE  INDUSIRY  COUNCIL  INC 
0O7347628  RECOGNITION  EQUIPMENT.  INC. 
020292017  S  0  M  E  INC 

120837778  S.E.  VICARIATE  CLUSTER  INC 
120837778  S.E.  VICARIATE  CLUSTER  INC 
048352017  SCRUPPLES  JANITORIAL  SERVICES 
094  117454  SPANISH  EDUCATION  DEV  CIR 
604312132  TRAINING  INC 

0950B2995  UNITED  PLANNING  ORGANIZATION 
077597656  VW  ASSOCIATES 
077B97666  VW  ASSOCIATES 

077797983  WASHINGTON  INST  EMPL  TRNG  INC 
077797983  WASIIING10N  INST  EMPL  TRNG  INC 
077797983  WASHINGTON  INST  EMPL  TRNG  INC 
139625149  WASHINGTON  SPECIAL  ARTS 
072646755  WASHINGTON  URBAN  LEAGUE 
072646765  WASHINGTON  URBAN  LEAGUE 
072646755  WASHINGTON  URBAN  LEAGUE 
072646755  WASHINGTON  URBAN  LEAGUE 
07i646755  WASHINGTON  URBAN  LEAGUE 
091334037  WOODROW  WILSON  INTU  CENTER 
091334037  WOOOROW  WILSON  INTL  CENTER 
091334037  WOODROW  WILSON  INTL  CENIER 
000380659  WRIGHT  ROBERTA 
AGG  TOTAL 


CN1ECFS92021 

60.320.00 

9301 

408 

CNIECFEYAI94 

80.000.00 

9302 

506 

CNIECFS9300I 

60.093.00 

9303 

408 

CNIECFCADI4 1 

65.702  00 

9301 

506 

CNIECFCJm20 

56.250  00 

9301 

506 

CNIECFEJII194 

38.975  00 

930  1 

506 

CNIECFEAP194 

134 .000  00 

9301 

506 

CNIECFEAP291 

30 .  OOO .  00 

9302 

506 

CNTECFCAP120 

1  15.000  00 

9301 

506 

CN1ECFCAP24I 

69.546  00 

930  1 

506 

CNTECFS920no 

8.604  OO 

9301 

702 

CtllECFS92005 

237.771  75 

9301 

408 

CNIECFS920Aa 

92.390.00 

9301 

409 

CNIECFS92An 

6.582.00 

1   930I 

405 

CNTECFS92011 

.00 

9301 

405 

CNIECFEBNI94 

132. OOO. 00 

9301 

506 

CNTECFEBN291 

20.0OO.OO 

9302 

806 

CNIECFCBNI20 

70.000  OO 

9301 

506 

CNTECFCBN220 

67.500  OO 

9301 

506 

CNIECFCPW130 

1 13.946.00 

9301 

506 

CNTECFEPWI94 

115.234.00 

9301 

606 

CNIECFEPW394 

136. 100. OO 

9301 

506 

CNTECFS93004 

92.500.00 

9301 

B06 

CNIECFEZ2 194 

350.  OOO.  OO 

9302 

506 

CNIECFCZZI20 

195. OOO. OO 

9301 

506 

CNIECFS93002 

1  12.584.00 

9301 

405 

CNTECFCOX120 

91,463.96 

9301 

506 

CNTECFEHSI94 

85.000.00 

9301 

506 

CNTECFETIS294 

50.  OOO.  00 

9301 

B06 

CNTECF1  I53EJ 

.00 

9301 

406 

CN1ECFCRB120 

77. 186.00 

9301 

506 

CNTECFCRC120 

108.00O  OO 

9301 

506 

CNTECFEAG19I 

16,000.00 

9302 

506 

CNTECFCPY12A 

125.000.00 

9301 

506 

CNTECFEPY194 

62.500.00 

9301 

B06 

CNTECFEAI 190 

319.200.00 

9301 

506 

CNTECFEAI 194 

159.250  00 

9301 

506 

CNTECFEAI294 

100.000.00 

9301 

506 

CNTECFEPF191 

13.500.0O 

9302 

506 

CNTECFEHI 194 

191.995.00 

9301 

506 

CNTECFEHI294 

100.303.00 

9301 

606 

CNIECFEHI391 

24.994.00 

9302 

506 

CNTECFCHI 120 

153.757  OO 

9301 

506 

CNIECFCHI220 

133. OOO. 00 

9301 

506 

CNTECFCAJUO 

68, 148.00 

9301 

506 

CNTECFCAJ220 

66.464.71 

9301 

506 

CNTECFEAJI94 

157.500.00 

9301 

606 

CNTECFS93008  ^^ 

18.592.00 

9302 

408 

7. 855. OBI. 33  ■ 

CR  790297295  GEORGETOWN  HERITAGE  TRUST  CNTECRC93008 

00O383422  ROBERTS  THERESA  Y  CNtECRC93003 

000383893  WARE  LOU  HILLIARO  CNIECRC93009 

794S9280B  WILLIAM  RALPH  YOUNG  CNIECRC9300I 

AGG  TOTAL 


28.000.00  9302  409 

9. OOO. 00  9301  409 

9.5O0.0O  9301  408 

9.SOO  OO  930I  409 

56.000  OO 


CT  000394007 
000398263 
000398263 
000398263 
00005568I 
000398 107 
0OO398I07 
0OO398  107 
0O0398  107 
000397869 
000397869 
0OO397869 
000398040 
0O039B040 
000398180 
000398 180 
OOO398  180 
000392233 
000392233 
000392233 
0O04e?937 
0OO462937 
000462937 
0OO462937 
000398362 
00039B362 
000398362 
000398362 
0O0379578 
0OO379578 
000397984 
000397984 


ADAMS  JAMES  M 
ANDERSON  PATRICK 
ANDERSON  PATRICK 
ANDERSON  PATRICK 
ARNOLD  &  PORTER 
BOOKIIARD  BRYAN 
BOOKHARO  BRYAN 
BOOKHARO  BRYAN 
BOOKHARO  BRYAN 
BROWN  JAMES  DILLARD 
BROWN  JAMES  DILLARD 
BROWN  JAMES  DILLARD 
BROWN  TIMOTHY 
BROWN  TIMOTHY 
BROWN  YVONNE 
BROWN  YVONNE 
BROWN  YVONNE 
DAWN  PATRICIA  MART  IN 
DAWN  PATRICIA  MARTIN 
DAWN  PATRICIA  MARTIN 
GRIFFIN  KEVIN 
GRIFFIN  KEVIN 
GRIFF  IN  KEVIN 
GRIf F IN  KEVIN 
JOHNSON  MARIA 
JOIttJSON  MARIA 
JOHNSON  MARIA 
JOHNSON  MARIA 
JOHNSON  THOMAS  ARRONA 
JOHNSON  THOMAS  ARRONA 
LYON  MICHAEL 
LYON  MICHAEL 


CNTECTCT222I 

CNIECTCI3002 

CNIECTCT3O20 

CNIECICT3020 

CNIECTCT2626 

CNTECTCI30O1 

CNTECTCT300I 

CN1ECTCT3021 

CNIECTCI302 1 

CNIECTCT30I 1 

CNIECTCI3013 

CNIECTCI2 1 12 

CNTECTCT3005 

CNTECTCT3017 

CNTECTCT3015 

CNTECTCT30I5 

CNTECTCT3009 

CNIECICI30O8 

CNTECTCT3023 

CNIECTCI3023 

CNIECTCT3014 

CNIECICT30I4 

CNIECICT30I0 

CNIECTCI30I0 

CNTECTCT3016 

CNTECTCT30I6 

CNTECTCT3006 

CNTECTCI3006 

CNIECICI3096 

CNTECTCI3097 

CNTECICT3022 

CNTECTCI3022 


1. 

500. 

00- 

9302 

409 

5. 

OOO. 

OO 

930  1 

409 

4  . 

999. 

00 

9303 

409 

5. 

OOO 

OO 

9301 

409 

4  . 

449 

15- 

9302 

409 

5. 

OOO 

00 

9301 

409 

4  , 

999. 

00 

9303 

409 

5, 

,000. 

00 

930  1 

409 

4  . 

,999. 

OO 

9303 

409 

3, 

,000 

OO 

9301 

409 

3, 

OOO 

00 

9301 

409 

4 

,425 

00- 

9302 

409 

5 

,0O0 

00 

9301 

409 

5 

,000, 

00 

9301 

409 

6 

,000, 

00 

9301 

409 

4 

,999 

OO 

9303 

409 

5 

.OOO 

OO 

9301 

409 

3 

.000 

OO 

9301 

409 

3 

.000 

00 

9301 

409 

4 

.999 

.00 

9303 

409 

6 

.000 

00 

9301 

409 

4 

.999 

00 

9303 

409 

5 

.000 

00 

9301 

409 

4 

.999 

OO 

9303 

409 

5 

.OOO 

00 

9301 

409 

4 

.999 

.00 

9303 

409 

B 

.000 

.00 

9301 

409 

4 

.999 

OO 

9303 

409 

5 

.OOO 

OO 

9303 

409 

5 

.OOO 

00 

9303 

409 

5 

.000 

OO 

9301 

409 

4 

.999 

.00 

9303 

409 

51 


000397984 

LYON  HICMAEL 

000397984 

1  VON  MICHAEL 

00O397984 

LVON  MICHAEL 

OO0462B79 

MICHAEL  BERNICE  VIOLA 

000462879 

MICHAEL  BERNICE  VlOLA 

000462879 

MICHAEL  BERNICE  VIOL* 

000379636 

MITCHELL  DARRELL  LYNN 

0O0379636 

MITCHELL  DAPRELL  LYNN 

0OO392175 

MOORE  SHEVA  V 

000392  175 

MOORE  SHEVA  V 

000392  175 

MOOHE  SHEVA  V 

000392  175 

Moore  sheva  v 

000398206 

SPEED  RODNEY 

000398206 

SPEED  RODNEY 

000398206 

SPEED  RODNEY 

00O39B206 

SPEED  RODNEY 

AGG  TOTAL 

CNTECICnilO 
CNIECICT3000 
CNIECICT3000 
CNtEClCT3004 
CNTECTC130IB 
CNTECTCT30I8 
CNTECICr3129 
CNIECICT3130 
CNTECTCT30t9 
CNTECIC13019 
CNtECICtaoOS 
CNTECTCT27g3 
CNTECTCT3007 
CNIECTCT3007 
CNTECICI3046 
CNTECTCT3046 


DB  112631791  AOELANIE  ADVOCACY  CENTER  CNIEDB1IIB30 

098692742  ANACOSIIA  ECONOMIC  DEV»  CNtEDB0A0049 

09Q342341  CENTER  CITY  COMM  CORP  CNIEDBI 10430 

I947IOOOO  COMM   WE  A  1  HER  I  ZAT  ION  FDNU  Ctll  EDn000920 

1947  10000  COMM.  WE  A  I  HER  I ZAI ION  FUND  CNIEDB000920 

074834755  DC  L.D  C.  CNIEU000012A 

074834755  D.C.L.O.C.  CNIEDB00OI3A 

153636  196  DC  DOWNTOWN  PARTNERSHIP  INC  CNIEDBDA0042 

793497314  EASt  SIDE  MANOR  COOP  ASSN  INC  CNIE0BMF0O20 

023313844  FAR  S  E  CMNTY  ORGANI ZA I  I  ON*  CNIEDBI 11730 

058598657  FT  MYER  CONSTRUCTION  CORP  CNIEDBI 13630 

121547681  GREAIER  WASH  MUTUAL  HOUSING  CNIEDB114830 

12154768  1  GREATER  WASH  MUIUAL  HOUSINO  CNIEDBI 14830 

035534072  H  S  E  MANAGEMENT  ASSOC  LID*  CNIEDBI 12930 

036B34073  H  &  E  MANAGEMENT  ASSOC  L10«  CNIEDBI 13062 

05401327  1  MOUSE  OF  RUIH  CNIEDBMF0022 

012403044  HOUSING  COUNSELING  SERVICE  CNIEDBI 12130 

012403044  HOUSING  COUNSELING  SERVICE  CNIEDBI 15430 

091169183  IflOEPENDENCE  FED  SAV  BANK  CNIEDBHAC021 

051  169183  INDEPENDENCE  FED  SAV  BANK  CNTE0BIIAC022 

051169183  INDEPENDENCE  FED  SAV  BANK  CNTEDDBSF019 

051169183  INDEPENDENCE  FED  SAV  BAt4K  CNIEDBBSF022 

051169183  INDEPENDENCE  FED  SAV  BANK  CNIEDBBSF080 

126527944  JAY  STREET  ASSOCIATES  CNIEDBOOOOIS 

000392043  LEFANTE  RICHARD  M  CNIEDBI 15938 

000392043  LEFANIE  RICHARD  M  CNIEDBI 1B920 

I  I262647S  M.U.S.C.L.E..  INC.  CMIEDD494I62 

098688807  MARSHALL  HEIGMIS  COMMUNITY  CNTEDBI11930 

0544287  19  MINORITY  TRUCKERS  INC  CNIEDBI 15630 

081113581  NATIONAL  LOAN  SERVICENIER  INC  CNIEDBI09520 
006920318  RIOQS  NATIONAL  BANK  THE*  CNIEDBHPIF04 
08  1067795  SMAW  PROJ  AREA  COM*  CNIEDBI I  1830 

099853162  UNIVERSITY  LEGAL  SERVICES*  CNIEDBI 11330 
099853152  UNIVERSITY  LEGAL  SERVICES*  CNIEDBI 12030 
781806740  VOICE  OF  MADISON  CNIE0BMFOOI9 

112625462  WHITMAN  WALKER  CLINIC.  INC.      CNIEDB930121 
613467669  |34l  C00PERA|IVE  ASSOCIATION    CHIE0BHPTF03 
615467669  i3i{    COOPERAtlVE  ASSOCIATION    CNTEDBHPTF03 
AGG  TOTAL 


DC  088972542  CONVENIENCE  &  SAFETY  CORP  CNTEDCCA3008 

000042200  0  C  ARMORY  BOARD  CNIEDCCA3007 

000043200  D  C  ARMORY  BOARD  CNIE0CCA3009 

183501949  DC  COMMITTEE  TO  PROMOIE  CNIEDCCA30I9 

15364  1311  DISTRICT  CABLE  ADS  CN1EDCCA30I5 

093950582  EVENING  NEWS  ASSOCIATION  CNTEDCCA3005 

147230544  EXECUTIVE  SECURITY  INC  CNTEDCCA3018 

033316789  F.S.  TAYLOR  ft  ASSOC  PC  CNtE0CCA3O28 

033316789  F.S.  TAYLOR  &  ASSOC  PC  CNIEOCCA303& 

089354583  GTECII  CNTEDCCA3022 

089354583  GIECH  CNTE0CCA3O22 

103938767  LOTTERY  TECHNOLOGY  ENTERPRISES  CNIEDCCA3020 

103938767  LOTTERY  TECHNOLOGY  ENTERPRISES  CNTEDCCA3031 

103938767  LOTTERY  TECHNOLOGY  ENTERPRISES  CNTEDCCA303t 

098663180  METRO  TRAFFIC  CONTROL  CNTEDCCA3033 

098663180  METRO  TRAFFIC  CONTROL  CNrEDCCA3013 

098663180  METRO  TRAFFIC  CONTROL  CNIEDCCA30I3 

147330222  NAGY  FILMS  CNIE0CCA301O 

001703784  NATIONAL  BROADCASTING  CO  INC  CNTEDCCA3003 

118198607  OFFICE  OF  CABLE  TELEVISION  CNTEOCCA3017 

1470I383S  PRONTO  MESSENGER  SYSTEMS  INC  CNIEDCCA300I 

147013825  PRONTO  MESSENGER  SYSTEMS  INC  CNtEDCCA3001 

099858920  TRANSPORTATION  DISPLAYS  INC  CNIEDCCA3011 

0O3245768  WASHINGTON  POST  CNTEDCCA30C2 

003345768  WASHINGTON  POST  CNTEDCCA3039 

003245768  WASHINGTON  POST  CNTEDCCA3030 

139319224  WFTY  T.V.  CNTEDCCA3016 

007785264  WJLA  IV  CNTEDCCA3004 

101924793  WJ2E  CNIEOCCA3026 

006988034  WKYS-FM  CNTE0CCA3025 


189.25-  9303    409 

5.0O0.0O   9301    409 

4.999  00   9303    409 

S.OOp  OO   9301    409 

3.0O0.OO   9301    409 

4.999.00   9303    409 

5.000.00   9303    409 

5.OO0  OO   9303    409 

S.OOO  OO   9301    409 

4.999  OO   9303    409 

3,000.00   9301    409 

1.500.00-  9302    409 

3,000.00   9301    409 

1.860.00-  9302    409 

3.0O0.00   9301    409 

1,785.00-  9302    409 

177.278.60 

196.653.00 

9303 

409 

BG.415.43 

9302 

409 

95.9  18.00 

9303 

409 

54 .906.00 

9302 

409 

2I5.000  OO 

9302 

507 

2.669.O0O  00 

9302 

507 

4,444,680  50 

9302 

409 

36.000.00 

9301 

409 

276,000.00 

9303 

907 

205.065  00 

9303 

409 

79.600  00 

9302 

409 

I6.667.0O 

9302 

409 

16,667.00 

9303 

409 

584,627,00 

9303 

409 

57,438.00 

9303 

409 

1  12.945.01 

9303 

409 

242.547.00 

9303 

409 

109.535.93 

9303 

409 

7  83  00 

9303 

409 

5,930.00 

9303 

409 

10.3G2.00 

9301 

409 

42. 784 .00 

9303 

409 

9.638 .00 

9301 

409 

19.005.8S 

9303 

507 

9,  10O.00 

9301 

409 

9.  100.00 

9301 

409 

119. 104.73 

-  9301 

409 

224.071 .00 

9303 

409 

4.389.355  25 

9303 

409 

2O0.750  OO 

9302 

409 

150,000.00 

9301 

507 

138. 085. DO 

9303 

409 

40O.00O.O0 

9303 

409 

351.843  OO 

9303 

409 

1 14.500.00 

9303 

507 

200 .  OOO '.  00 

9303 

507 

96, 680. 00 

1   9303 

409 

47,320,00 

1   9301 

507 

16.649,867.34 

70.350.00 

9303 

414 

43. OOO. 00 

9301 

4U 

5. too. 00 

9301 

414 

15.0O0.0O 

9301 

4  14 

39.004  OO 

9301 

414 

49.0O0.OO 

930I 

4  14 

159. OOO. OO 

9303 

409 

43.318.00 

9301 

409 

3.877.00 

9303 

409 

.00 

9303 

409 

485. OOO. OO 

9302 

409 

1.392.924  00 

9301 

702 

3,600,000.00 

9301 

408 

100,537,01 

9303 

408 

17.0OO.O0 

9303 

414 

246.036.00 

9301 

414 

68.953.00 

9301 

4  14 

200.000.00 

9302 

4  14 

49,000.00 

9301 

414 

381.838.00 

9301 

409 

94. OOO. 00 

9301 

408 

OO 

9303 

408 

136,551  00 

9302 

4  14 

49.000  OO 

9301 

414 

47,760.00 

9303 

414 

47.760.00 

9303 

414 

244,886.00 

9301 

409 

49.000.00 

9301 

414 

55.000.00 

9301 

409 

1 lO.OOO.OO 

9301 

4  14 

52 


041515636  WTTQ  METROMEDIA 
04t5t5636  WnC  HETROMEOIA 
AGO  TOTAL 

DI  I53629IOO  QUALITY  DENTAL  PLANS,  INC 
ACQ  TOTAL 


DJ  000383919  BARNES  JOHNNY 

0OO3B6II2  COURTNEY  M  NERO 

00038  1178  DAY  AYANNA  J 

0OO384I49  MALEY  DIANE  G 

000384I49  MALEY  DIANE  O 

0O03850O5  OSBORNE  GLADYS 

03367057  1  RUBIN  WINSTON  ft  DIERCKS 

00038067B  RUFFIN  SYLVIA 
AGO  TOTAL 


DQ  OOOOOI430  SCHUELKE,  III,  ESO,  HENRY  F. 
AGG  TOTAL 


CNTtDCCA3006 
CNTE0CCA3OU 


CNTEBFCDJOOI 


CNTEDJCCC937 
CNTE0JCCC936 
CNTE0JCCC935 
CNIEDdCCC93 I 
CNIEDJCCC931 
CNIE0JCCC934 
CNTEDJCCC933 
CNrE0JCCC932 


CNTEDoegsooo 


EN  098692742  AMACOSTIA  ECONOMIC  DEV» 
090692742  ANACOSIIA  ECONOMIC  UEV. 
177154002  OEV  CORP  OF  CaltlMQIA  MEIGMTS 
177I54002  DEV  CORP  OF  COIIIMOIA  IIEIGIIIS 
177  154002  OEV  CORP  OF  COIIIMQIA  IIEIGIIIS 
095094074  DEVROUX  ftPURNE L L ARCH  &  PLAN 
196242697  EAST  OF  THE  RIVER  COMMUNITY 
196242G97  EAST  OF  THE  HIVEH  COMMIINIIY 
196242697  EAST  OF  1HE  RIVER  CUMMUNIIY 
122312044  M  SIREEI  COMMUNITY  DEVEIOPMENT 
1223  1204  4  H  SIREEI  COMMUHllY  OEVELOPMENI 
000020701  KEMIIWORIM  PARKSIDE  RESIDENT 
00OO207OI  KENIIWORIM  PARKSIDE  RESIDENT 
000020701  KENIl.WORTII  PARKSIDE  RESIDENT 
79B5II872  LACHIICK  ENTERPRISES  T/A 
788383042  1  A  T  1  NO  ECOtlOMIC  DEV  CORP  INC 
788303842  L A  I  I  NO  ECONOMIC  DEV  CORP  INC 
00728401  I  LEO  A  DALY  S  ASSOCIATES 
131869042  HANNA  COMM.  DEVELOPMENT  CORP. 
13  1869042  HANNA  COMM.  DEVELOPMENT  CORP. 
0988B8B07  MARSHALL  HEIGHTS  COMMUNITY 
090688007  MARSHALL  IIEIGIIIS  COMMIINIIY 
098688807  MARSHALL  IIEIGIIIS  COMMUNITY 
614854057  NORTH  CAPITOL  NEIGHDOR  OEV  INC 
614B54057  NORTH  CAPIIOL  NEIGHBOR  DEV  INC 
OB  1056392  PEOPLES  INVOLVEMENT  CORP 
08  1056392  PEOPl  ES  INVOLVEMENT  CORP 
08  1056392  PEOPl  ES  INVOLVEMENI  CORP 
615010733  WARD  5  COMMERCIAL  DEV  CORP 
615010733  WARD  5  COMMERCIAL  DEV  CORP 
AGG  TOTAL 


CHIEEN9IAEDC 

CNI EEn93AEDG 

CMIEEN93COIG 

CNIEEN9  ICOl  C 

CNIEEN9IC0I  G 

CNIEEN93SEMP 

CNIEEN9  1E0RC 

CNIEEN9IE0RG 

CNIEEN93EORQ 

CNIEEN93HSIG 

C(IIEEN9IHSIC 

CNIEEN9IKENa 

CNTEEN93KEHG 

CNIEEN93KENG 

CHIEENMCDUFF 

CNIEEN93LAtG 

CNIEEN92T I  NO 

CNIEENL10ALY 

CNTEEN9IMANQ 

CNIEENgSHANG 

CH1EEN93MARQ 

CNIEEN91MARC 

CNIEEN9IMARG 

CNIEEN9  1N0CG 

CNtEtN93N0C0 

CNIEEN93PICG 

CNIEEN9IP1CC 

CNIEEN9 IP  ICG 

CNIEEN9IW05G 

CNIEEN93WDSG 


rC  197034317 
OB9I91779 
049915844 
177 155280 
174230078 
0O01 14587 
188205678 
038792057 
000466771 
1  12852272 

AGG  TOTAL 


AUTOMATED  CONCEPTS  INC 
C0NS0R1IUM  OF  UNIVERSITIES 
GEORGETOWN  UNIVERSITY 
KELLOGG  STRESS  INSTIIUIE 
LINGUEX  INC 
HASSEY,  PATRICIA  Y. 
MODERN  SYSTEMS  DESIGN,  INC 
SASIIA  BRUCE  YOUTHWORK  INC. 
SPAOA  TERESA  0 
SYNERGY  DB/DC.   INC 


CNTEF 
CNTEF 
CNTEF 
CNIEF 
CNTEF 
CNIEF 
CNIEF 
CNTEF 
CNTEF 
CNTEF 


C09NS93 
C03NS93 
C05NS93 
C07NS93 
C06NS93 
C01NS93 
C08NSg3 
C04NS93 
C02NS93 
C10NS93 


FF  112625777  LAZAR  MANAGEMENT  GROUP. INC. 
AGG  TOTAL 


CNTEFF I  13092 


49.000.00   9301 

414 

200,000.00   9301 

414 

6,981.892.01 

108,036.00 

9302 

408 

108,036.00 

11,750.00   9303 

408 

1.60O.O0   9303 

409 

1.600.00   9302 

409 

6.264  00   9301 

409 

7,000  00   9303 

409 

52  OO   9302 

409 

25.000.00   9302 

408 

64.00   9301 

409 

53.330.0O 

10.000.00   9301 

409 

1O.O00.0O 

.00 

9303 

409 

34  8.  I30.0O 

9301 

506 

302 .498 .OO 

9301 

306 

.00 

9303 

409 

.00 

9303 

409 

2  40.900  00 

9303 

409 

.00 

9303 

409 

.00 

9303 

409 

300 . OOO . 00 

9301 

506 

3B9.05G  00 

9301 

506 

.00 

9303 

4  09 

00 

9303 

409 

1OO.0OO  00 

0301 

506 

170.00- 

9303 

506 

2B.0OO.OO 

9302 

607 

300.000  OO 

9301 

506 

.00 

9303 

409 

60 . 600 . 00 

9303 

601 

00 

9303 

409 

133.353.00 

9302 

506 

310. OOO. 00 

9301 

606 

.00 

9  303 

409 

.00 

9303 

409 

.00 

9303 

409 

120,000.00 

9301 

506 

807. 137.00 

9302 

506 

.00 

9303 

409 

.00 

9303 

409 

OO 

9303 

409 

n  2 . 4 1 9 . OO 

930I 

506 

3,548.923.00 

125. OOO. 00   9303 

409 

65. OOO. 00   9301 

409 

160. OOO. 00   ! 

9303 

409 

2.500  00   ' 

9303 

409 

2.096.00  • 

9303 

409 

6.OOO.0O   ' 

9301 

409 

50 . OOO . 00   ' 

B303 

409 

226.000.00   ' 

9302 

409 

10.000.00 

9301 

409 

1OO.OO0  OO 

9303 

409 

746.596  OO 

99.496  00 

9302 

409 

99.496.00 

FH  00008859  1  FUGATE,  BARBARA 
0O0394742  HUNT  RICHARD 
074830140  PIINEY-BOWES  INC 

AGG  TOTAL 


CNTEFH93CNT1 
CNIEFH93CNT2 
CNTEFH93PTBO 


9.999,00  9302  409 

2,499.00  9302  409 

I.Stl.20  9303  416 
I4.009. 20 


FL  077790764 
625430871 
62543087  I 
62543087  I 
024346439 
193403839 
193403839 
0602  17029 
086356086 
i  086156086 
048363840 
06927453B 


A  1  NELLUM  S  ASSOCIATES 
ALLIED  HEALTH  B  INFORMATION 
ALLIED  HEAI  111  ft  IIIFORMAIION 
ALI  lEO  HEAL  III  ft  INIURMAIION 
AILIS  HEALIH  SERVICES  INC 
BIO  AtlAI  YT  ICAL  lAOORAIORIES 
BIO  ANALYTICAL  LAOORAIORIES 
BONAOIIMU  INC 

BUREAU  OF  REHABIt.l  TAT  ION  INC 
BUREAU  OF  REHADIL I  1 A1  ION  INC 
DAC  CORP 
EFFORTS  FROM  EX  CONVICTS  INC 


CNTEFL2I96FC 
CNIEriAA2146 
CNIEFI  2  156AA 
CNIEFI 2 157AA 
CNI EFI  AQ2  146 
CNIEFI  2 18 lAA 
CNIEFI 2 181CC 
CNIEF18372AA 
CHIEFL83T2BC 
CNIEI  1  C02293 
CNIEFI  1O86D0 
CNIEFL2034 


520, 

933. 

50 

9302 

502 

652. 

332 

80 

9302 

409 

278. 

69  1, 

50 

9302 

902 

469. 

734 

50 

9303 

502 

648. 

324 

28 

9302 

409 

45, 

,000 

00 

9302 

502 

90 

OOO 

00 

9302 

602 

279 

.927 

.76 

9302 

501 

208 

.488 

.00 

9302 

901 

420 

,639 

00 

9302 

501 

278 

.895 

OO 

9303 

501 

82 

.564 

OO 

9302 

501 

53 


069274538  EFFORTS  FROM  EX-COHVICIS  INC  CHIEFI3034** 

177154630  EXTENDED  MOUSE,  INC.  CNfEFlOOIOSS 

177  154630  EXtENOED  HOUSE.  INC.  CNtEFLJ036AA 

087463493  EYE  UENIIFY  INC  CNIEFII295CJ 

147222533  FRANCIS  L  SMI  III  MO  CNIEFII267AA 

09B0730I8  HANCOCK  COUNIY  JAIL  CNIEFI205SAA 

098698467  HOPE  VILIAGE  INC  CNTEF12I89AA 

069220101  IRWIN  COUNIY  DETENIION  CNTEFL22t5KC 

13  1952020  NEPHROLOGY  ASSOC.  OF  NO.  VA  CHIEFL2002AA 

098691447  NUTRITION.  INC.  CNIEFLI0B7CC 

048183768  ROCHE  BIOMEDICAL  LA80RA10RIES  CNIEFL21BIBQ 

048183766  ROCHE  BIOMEDICAL  LABORAIORIES  CNIEFLAB2I81 

00002027  1  ROMEO  OR  OR  ALEXANDER  CNTEFL1263AA 

063529044  SYVA  COMPANY  CNtEFL2  186AA 

018931949  TOWN  OF  MASON  CHTEFL2I33KC 

0IB93I949  TOWN  OF  MASON  CNIEF12I33KC 

1 16208430  UNFOLDMENT .  INC  CNIEFI2224FC 
020314654  WASHINGTON  HALFWAY  USE  FOR  WMN  CNIEFL002033 
0203  14654  WASHINOTON  HALFWAY  USE  FOB  VMM  CNTEH2033A* 

094  106044  WEAVER  ORTHOP.  *PPL .  CNIEFL2000AA 

108988290  WOODQRIDGE  DIALYSIS  FACILITY  CMIEFLI340AA 

153640743  YOUNG  DR  RUBY  L  CN1EFI  1266AA 

O0O02O248  ZELLIS,  ALLAN  DR.  CNIEFL126SAA 
ACQ  TOTAL 


GA  072637028  ACCOTINK  ACADEMY 
IB0512873  AKW  SYSTEMS  INC 
0409358  IS  AMERICAN  COMBUStlON  INC 
0748  12983  ASSOC  FOR  RENEWAL  IN  EDUCATION 
188691604  CHILORENS  HOSPITAL  NMC 
112625520  CITY  LIGHTS  INCORPORATED 
082348503  CITY  LIGHTS  INCORPORATED 
IB4859049  COMPREHENSIVE  LEARNING  CENTER 
00039  1029  CONNER  DELOfllS 
I     197629082  CRP  INC 
197629082  CRP  INC 

074852252  DEVELOPMENT  ASSOCIATES.  INC 
100936905  DEVELOPMENTAL  5CHL  FOUNDATION 
605322876  OJ  THERAPEUTIC  SERVICE  INC 
619674763  DOCUMENT  IMAGING  SYSTEMS 
154279012  EDUCATIONAL  INROADS.  INC 
154279012  EDUCATIONAL  IN-HOADS.  INC 
077561199  ESSEX  CONSIRUCIION  CORP. 
077561199  ESSEX  CONSTRUCTION  CORP. 
077561199  ESSEX  CONSTRUCTION  CORP. 
023316789  F.S.  TAYLOR  ft  ASSOC  PC 
086352333  FIOC  HOPE  AND  A  HOME 
003  118023  FLOWERS  SCHOOL  EQUIPMENT  CO* 
0O0O20792  FRIENDS  OF  THE  DC  YIH.  ORCH. 
(12631072  FUND  AND  EO.ANO  HUMAN  SERVICES 
045811809  MEERY  PROGRAM  MANAGEMENT  INC 
024244913  HELLER  ELECTRIC  COMPANY  INC 
024244915  HELLER  ELECTRIC  COMPANY  INC 
000O3943B  ISREAL.  LYNNE  C.  OTR 
097784797  JONES  »  WOOD  INC. 
15534237  1  KENNEDY  INSTITUTE 
100937  150  LSW  CLINICAL  SERVICES 
05B6 10163  MSM  WELDINQ  »  FABRICATORS . INC . 
058610163  M»M  WELDING  t  FABRICATORS . INC . 
058610163  M&M  WELDING  ft  FABRICATORS . INC . 
O5B610163  MSM  WELDING  S  F ABR ICA I ORS , INC , 
083509182  H»T  ELECTRICAL  CONTRACTORS 
044756773  Major  CONSTRUCTION  CO  INC 
194932463  MARYLAND  ELEVATOR  SERVICES  INC 
000397224  MCDAOE  PATRICIA 
161902333  METROPOLITAN  HEALTH  ASSOC 
177  154705  NAPA  DEVELOPMENT  CORP. 
077792042  NATIONAL  CHLDRNS  CTR  INC 
032718447  OAKWOOD  SCH  CHILD  ACHIEV  CTR 
000397168  POYNTER  DOROTHY 
070103650  RAYCO  ROOF  SERVICE,  INC. 
08  1047854  ROCK  CREEK  PARK  HORSE  CENTRE 
002828754  ROOFERS  INC 

072641293  ST  COLETTA  SOCIETY  NTHRN  VA* 
09<e9902B  ST  GERTRUDE'S  SCML  OF  ARTS  ft 
CA  037759  164  ST  .JOHNS  COMMUNITY  SERVICES 
0040442  10  SUBURBAN  PAINTING  ft  GENERAL 
025M<74B  TENN  SECURIIY.  INC. 
066515628  TITO  CONIRACIORS 
066515628  TIIO  CONTRACTORS 
066515628  IIIO  CONTRACTORS 
074810110  TRINITY  COLLEGE* 
0748101 10  TRINITY  COLLEGE* 
139625149  WASHINGTON  SPECIAL  ARTS 
000462430  2AM0HA.  SHIRLEY 
AGG  TOTAL 


CNTEGAC30031 
CNrEGAC30002 
CNTEGAC30O03 
CNIEGAC30O43 
CNIEGAC30032 
CNIEGAC30015 
CNTEGAC30033 
CNTEGACaoOOO 
CNTEGAC30046 
CNTEGAC30042 
CNTEGAC20053 
CNIEGAC3OO09 
CNrEGAC30058 
CNIEGAC30053 
CNTEGAC201I2 
CNIEGAC3O016 
CNIEGAC30016 
CN1EGACI0158 
CNTEaAC20O6B 
CNTEGAC30028 
CNIEGAC30012 
CNTEGAC30034 
CNIEGAC 10127 
CNTEGAC3OO20 
CNTEGAC30018 
CNTEGAC20087 
CNTEGAC20O76 
CN1EGAC30O19 
CNTEGAC3005I 
CNTEGAC20101 
CNTEaAC3004  1 
CNrEG*C30036 
CNTEGAC30049 
CNTEGAC30O0S 
CNIEGAC30022 
CNTEGAC30023 
CNTE0AC30O21 
CNIEGAC20043 
CNTEGAC30029 
CNTEGAC30047 
CNTEGAC30055 
CNTEGAC3004B 
CNTEQAC30037 
CNTEGAC30038 
CNTEGAC30045 
CNTEGAC30035 
CNIEGAC30O44 
CNTEGAC30027 
CNTEQAC30039 
CNTEGAC30040 
CNIEGAC3005  7 
CNIEGAC20I08 
CMIEGAC20O73 
CNIEGAC20132 
CN1EGAC30013 
CNIEGAC30054 
CNIEGAC30OI0 
CNIEGAC30026 
CNTEGAC30014 
CN1EGAC30050 


220.224  00 

030a 

501 

164.876.00 

9302 

501 

420.960.00 

9302 

BOI 

15.O0O  00 

9302 

409 

56 . OOO . 00 

9302 

502 

t .024.317.00 

9303 

501 

1.364.906.64 

9301 

501 

895.629.00 

9302 

501 

24.000,00 

9303 

602 

164 . 220  OO 

9303 

50  1 

112. 500  00 

9302 

502 

56.250.00 

9302 

502 

40  .  000  .  00 

9302 

502 

2B7.625.00 

9303 

203 

902.687.50 

9301 

501 

902.687.50 

1   9303 

501 

150.000-OC 

1   9302 

502 

62.979.84 

1   9302 

501 

179,042  40   9302 

501 

35,000.00   9D03 

502 

240,000.00   9302 

E02 

34.560.00   9302 

502 

16.640  00   9302 

502 

1  1  .246. 755. 2 1 

1  .  500 .  000 .  00 

9302 

501 

129.354.00 

9301 

409 

844 .848.00 

9302 

409 

70.2OO  00 

9303 

409 

25.746.00 

9302 

501 

40.O0O  OO 

9302 

409 

109.824.00 

9302 

501 

213,829.00 

9301 

501 

9.360.0O 

9303 

409 

126.060.00 

9302 

409 

16.240.O0 

9302 

409 

37.839.00 

9302 

409 

650 .  000 .  00 

9303 

501 

439.367.50 

9303 

409 

1.332. 11 

9302 

409 

121. 800. OO 

9302 

409 

298.922.00 

9303 

409 

216.293.94 

9303 

409 

190,927. 11 

9301 

409 

237.512.00 

9302 

409 

20 .  000  ,  00 

9302 

409 

255. 528. OO 

9302 

501 

7  .  90O  .  00 

9302 

409 

50.OOO.0O 

9302 

409 

30 , 000 . 00 

9302 

419 

48. OOO. 00 

9301 

409 

SB.453.0O 

9302 

409 

938. 000. OO 

9302 

409 

156. 598. OO 

9303 

409 

52.956.00 

9301 

409 

886.860.00 

9303 

501 

2.559,785.00 

9302 

501 

186.298.00 

9303 

409 

123.621 .00 

9302 

409 

166.679.00 

9302 

409 

173.218.00 

9302 

409 

188,480.00 

9302 

409 

17,320.55 

9303 

406 

100,000.00 

9302 

409 

15.600.00 

9303 

409 

333.840  00 

9303 

501 

537,000.00 

9303 

409 

1.200. 140.00 

9302 

501 

107.067.00 

9302 

501 

15.600.00 

9303 

409 

668. OOO  OO 

9302 

409 

95. 192  00 

9303 

501 

167.562.00 

9302 

409 

99. 000. 00 

9302 

501 

56.736.00 

9302 

501 

850.000.00   9303    501 

1.000.00   9301    406 

67.452.00   9302    409 

10.000.00   9302    409 

105. 850. OO   9302    409 

245.227.00   9303    409 

40,651.00   9302    409 

38,000.00   9302    409 

13.500.1 

30   9302    409 

65.520.I 

OO   9303    409 

I6.027 ,OB4. 

21 

54 


GF  193096898  BEtL  CLEANING  SERVICE  INC       CNTEGF000101 
193096898  BELL  CLEANING  SERVICE  INC       CNIEGFOOOI03 
AQG  TOTAL 


MA  096363000  AEROBICS  CHALLENGE 

ooooTOJ'ia   »LLAN.   uonoitiy 

116207536  ANOPEW  CACMO  AFRICAN 
OOOOII217  AI'RIL  r.AYLA 
OOOOOI362  AKREI.  DERNARO 
000'1'I0628  AUSIIN  RONALD 
000380220  BALGOBIE  NADIE 
000008304  BASS.  LAVERNE 
000011806  BAr.  OULIA 
OOOOeO'tBI  BENNOF.  SI  EVEN  H. 
OOOOBO'18  1  OENNOr  .  SUVEN  M. 
0O0445I22  BROOKS  JANE  I 
000000257  BROWN,  MIKELHELENE 
000380527  OURHETIE  EBONY 
114404577  CHEW  CHASE  PLAYERS 
0000069G5  CIARKE.  LISA 
0OO3R0402  CLAYIOM  MARY 
00000223B  COFFMAN,  JAMFS 
I  16206145  CONIEMPORAHY  DESIGN.  INC. 
121547384  D.C.  METROPOLITAN  FOOTBALL 
IJ1B47384  DC.  MEIROPOLIIAN  FOOTBALL 
121547384  D.C.  METROPOLITAN  FOOIBALL 
0OO444786  DEVERS  ROBFRl  JOHN 
0004  18806  OUGGAN  ANN  MARIE 
000120832  FENWICK.  ACNES  I. 
000001B67  fINKLEMAN.  RAYMOND 
0004048  14  r.OOENA  SOFIA  I 
O0OOO2626  HECK,  PATRICIA  A 
0O0380345  HOUSION  MICHELE 
O0O385633  JACKSON  ANDRE 
000486217  JENKINS,  DANIEL 
000394445  JOHNSON  JENNIFER 
000384701  ilONES  SANORA 
0OO384677  JOYCE  GEMEE 
000461798  lANOA,  VICIOR 
0000004  4  8  LIPMAN.  JAMES 
000^66201  llSTER  ALETA 
000(24305  LONG.  MARY  LOU 
OOOOOI537  LVON,  THOMAS  P. 
OOOOOI537  LYON.  IHOMAS  P. 
0389928  14  MARRIOIT  CORP 
0O03788I0  MATTHEWS  JOHN 
0OO080S07  HEENEMAN,  MARGARET 
15363H55  METROPOLITAN  AMATEUR  SOFieAi. 
000445031  MITCHELL  SHEILA  D 
00O002386  MULLEN.  WILIIAH 
0OO379545  NESIFR  CHARLES 
000380469  NEVILLE  FREDERICK 
000407080  0  NEIL  PATRICIA 
0OO0O5413  O'NEIl.  PAT  PEAT 
HA  000425751  PAYNE  OEBRA  SUZANNE 
000389395  RHETT  JOHN  GREGORY 
000459990  ROBINSON  BARBARA 
OOOOOI966  ROOGFRS.  JOHN 
000380287  ROSE  NICOLE 
000061424  RUDNEY,  SHIRLEY 
000086835  5CHINAS.  CONSTANTIA  A. 
00OOI9398  SCOTT.  OSCAR  L. 
00O090499  SHOTT,  MILLE 
000011627  5IMANIS.  JANE  C. 
0OO4234  18  SMITH  CARIER  SHARON 
000  1202  12  SOLOMON.  ANNETTE 
161910997  SPIRIT  OF  WASHINGTON.  THE 
0O0384768  STAFFORD  CHARISSES 
0OO0O5470  STERN.  MOLLY 
000063065  STEWART.  FRANCES  S. 
000004457  SZALAY.  EVA 
0OO38  1343  THOMAS  KAIHLEEN 
000002170  IINSLEY.  JOSEPH  R. 
177372612  TRI-COUNTY  PEST  CONTROL  INC 
121B4768B  TRI-STATE  OFFICIAL  ASSOC. 
121547566  IRI-SIAIE  OFFICIAL  ASSOC. 
121547566  1RI-STAIE  OFFICIAL  ASSOC. 
117395905  US  SLO  PITCH  SOFIBALl  ASSOC 
0-175774  16  WASTE  MANAGEMENT  OF  SO  MO 
0003808  16  WHEELER  SHAWN 
0O0420430  WILLIAMS  OEMARCUS 
000085308  WILLIAMS.  KARL 
0001234I4  WILLIAMSON  DON 
0OO117I76  WILSON.  AMBER 
607242526  WMCI  INC 
000465773  WOLFE  SALLY  OSBURN 
OO0OOS009  WOLFF,  SARALYN 
OOO4032I2  WYNN  DANIEL 
AGO  TOTAL 


CNTEIIA793024 
CNIEHA793U51 
CNIEHA793a7B 
CNIEHA793065 
CN1EHA793073 
CN1EHA793076 
CNIEIlA7g3015 

cN!EnA7g3oe2 

CNIEIIA793030 
CNIEMA79304B 
CNIE1IA793048 
CNIEIIA793052 
CNTEIIA793066 
CNIEIIA793009 
CNIEIIA793080 
CNIEHA79307 I 
CNIEHA793O02 
CNTEHA793029 
CNTEIIA793077 
CNIE1IA793019 
CHIEIIA7930I9 
CH1EHA793016 
CNIEHA793027 
CNIEHA793057 
CNTEMA79300I 
CNTtMA79303t 
CNIE1IA793033 
CNIEHA79304 1 
CNIEHA7e^3012 
CNIEHA793006 
CNIEIIA793070 
CNIEHA7930O4 
CNIEIIA793007 
CMIEI1A790C)03 
CN1EHA793072 
CNIEIIA793064 
CNtEIIA79303B 
CHTEt1A793036 
CHiEIIA793039 
cNlEHA7g3063 
CHIEHA793022 
CN1EHA793079 
CNIEI1A793037 
L   CNTEIIA793059 
CNTEIIA7g3042 
CNIEHA793038 
CN1EHA793058 
CN1EHA793020 
CN1EHA793046 
CNTEHA793067 
CNTEHA793047 
CNtEHA793056 
CNTEHA790000 
CNTEHA793032 
CNIEHA793013 
CNTEHA793053 
CNTEHA793025 
CNIEHA793074 
CNTEHA793049 
CNIEHA793040 
CNTEHA793010 
CNIEHA793044 
CNTEHA7g302  1 
CNTEHA793008 
CNTEHA793034 
CNTEHA7930G9 
CNTEHA793035 
CNIEHA793023 
CNTE1IA793050 
CNTEHA793060 
CNTEMA793018 
CN1EHA793017 
CNTEHA793017 
CNIEHA793054 
CNTEHA793055 
CNTEHA793005 
CNIEHA793014 
CNIEHA793045 
CNIEHA793043 
CNIEHA79301 1 
CNTEHA1 I44AT 
CNIEHA793068 
CNTEHA79302e 
CNIEHA7930B1 


123.004.00   930J    409 

123.004.00   9303    409 

246.008.00 

2.608  00   9302 

409 

5.70O  OO   9302 

409 

9  .  900  .  00  '■ 

9303 

409 

2.432  OO   ' 

9303 

409 

525  00 

9303 

409 

1 .320  00 

9303 

409 

1.350.00 

9302 

409 

1 .000  00 

9303 

409 

7.20O.0O 

9302 

409 

1.8B0.00 

9302 

409 

1.316  OO- 

9303 

409i 

3.016.00 

9302 

409 

4,256  OO 

9303 

409 

1.350.00 

9302 

409, 

1,316  OO 

9303 

409 

3.800  00 

9303 

409 

50  04 

9302 

409 

9.  ino.oo 

9302 

409 

00 

9303 

409 

2,850.00 

9302 

409 

285.00 

9303 

409 

8 . OOO  OO 

9303 

409 

9 . 504  00 

9302 

409 

4.752.00 

9303 

409 

67  50 

9301 

409 

9.990.00 

9302 

409 

6.560.00 

9302 

409 

768  00 

9302 

409 

1 . BOO  OO 

9302 

409 

66  7  2 

9301 

409 

3.640  00 

9303 

409 

66.72 

9301 

409 

4.527.60 

9301 

409 

60  OB 

9301 

409 

1  BOO  OO 

9303 

409 

6 . 000 . 00 

9303 

409 

990  00 

9302 

409 

1,260.00 

9302 

409 

2.340  00 

9302 

409 

4 . 500 . 00 

9303 

409 

5.637  50 

1   9302 

409 

9 . 900 . 00 

1   9303 

409 

7. 920. 00 

1   9302 

409 

160.00 

1   9303 

409 

2.200.00   9302 

409 

9.800  00   9302 

409 

5.184.00   9303 

409 

500  OO   9302 

409 

5.700  00   9302 

409 

1.368.00   9303 

409 

5. 100. OO 

9302 

409 

8.000  00 

9302 

409 

50.04 

9301 

409 

3.720  00 

9302 

409 

900.  OO 

9302 

409 

2.268  00 

9302 

409 

7.650.00 

9302 

409 

900.00 

9303 

409 

2.400.00 

9302 

409 

9.360  OO 

9302 

409 

2.400.00 

9302 

409 

200  OO 

9302 

409 

3.250.00 

9302 

409 

3.679.90 

9301 

409 

1.764.00 

9302 

409 

1. 152.00 

9303 

409 

9.975.00 

9302 

409 

3.  105  00 

9302 

409- 

9 . 990  00 

9302 

409 

968.00 

9303 

409 

3.952.00 

9302 

409 

2.280.00 

9302 

409 

285.00 

9303 

409 

480. OO 

9303 

409 

600.00 

9302 

707 

68.72 

9302 

409 

1.350.00 

9302 

409 

1.248  OO 

9302 

409 

3.600.00 

9302 

409 

1.350  OO 

9302 

409 

23.362.00 

9302 

409 

9.984.00 

9303 

409 

4.080.00 

9302 

409 

5. OOO. 00 

9303 

409 

308.453.82 
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tIM    I8990946B    A   0    UACK50N   CONSULTANTS 
AGS    TOTAL 


CNieilMI3l3AA 


163.000.00      9302 
t63.0OO.00 


409 


JA  077790764  A  L  NELLUH  » 
0777907G4  A  L  NELLUM  & 
077790764  A  L  NELLUM  & 
077790764  A  L  NELLUM  & 


ASSOCIATES  CNTEJA390565 
ASSOCIATES  CNtEv)A3937l9 
ASSOCIATES  CNIEv)A393SS3 
ASSOCIATES  CNTEJA393552 

1166937  16  AQRAHAM1AN  DOS  HRATCH  CNIEJA3a9B74 

074037177  ABR«XAS  FOUNDATION  INC  CNT EdASCYZ t 2 

8(6(10607  ABRAXAS  FOUNDATION  OF  WV  INC  CNTEJA3CY2(( 
147J1747B  ALLIED  MEDICAL  CONSULTANTS  INC  CNTEdA390793 
147J17479  ALLIED  MEDICAL  CONSULTANTS  INC  CNTEdA38961B 
147217475  ALLIED  MEDICAL  CONSULIANIS  INC  CNIEilA3B96 19 
61B596134  ANCHOR  DEVELOPMENT  INC  CNIEJA393390 

020307260  ANCHOR  MENTAL  HEALTH  ASSOC  CNIEJA39275I 
020307260  ANCHOR  MENTAL  HEALTH  ASSOC  CNTEJA392752 
020307260  ANCHOR  MENTAL  HEALTH  ASSOC  CNTEdA388e81 
106731821  ANDROMEDA  INC    .  CNTEJA3ee(79 

175409176  ARCH  TRAINING  CENTER  CNIEJA3G0174 

074833203  ARENA  STAGE  CNIEJA39058  1 

0O01IB232  ARROrO.  DOLORES  CNtEJA390644 

0748(2983  ASSOC  FOR  RENEWAL  IN  EDUCATION  CNTEJA39233I 
0748(2983  ASSOC  FOR  RENEWAL  IN  EDUCATION  CN(EJA390347 
0748(3983  ASSOC  FOR  RENEWAL  IN  EDUCATION  CNTEJA39034e 
0748  12983  ASSOC  FOR  RENEWAL  IN  EDUCATION  CNIEdA390347 


INO 
INO 


INC 
INC 


0004303B9  ATKINSON  RAYMOND  O 
112633904  B.C.  »  ASSOCIATES.  INC. 
O0010465(  BAUD,  M.D.,  RAYMOND  I 
074829474  BARNEY  NEIGHB  HS  SOC  » 
074829474  BARNEY  NEIQHB  HS  SOC  t 
040143711  BARRY  ROBINSON  CENTER 
089350201  BEHAVIOR  RESEARCH  INST. 
OB9350201  BEHAVIOR  RESEARCH  INST. 
077406 (7 (  BENEDICTINE  SCHOOL  INC 
02030B07B  BERT  SMITH  S  CO  CPA 
020308078  BERT  SMITH  ft  CO  CPA 
020308078  BERT  SMITH  ft  CO  CPA 
020308078  BERT  SMITH  ft  CO  CPA 
106731383  BLACK  LEADERSHIP  ft  CHRISTS 
038939920  BOWLINQ  BROOK 
000434803  BRANDON  DR  JANET 
131951220  BRILEY  DR,  PHILIP  L 
000436964  BROWN  MD  ROBERT 
000480442  BRUNSWICK.  LILY 
07  1654875  BUCKEYE  BOYS  RANCH 
086356086  BUREAU  OF  REHABILITATION  INC 
086356086  BUREAU  0^  REHABILITATION  INC 
086356086  BUREAU  OF  REHABILITATION  INC 
066356086  BUREAU  OF  REHABILITATION  INC 
177162542  CAFSAR.  PATRICIA  PETERSON 
126543453  CALVARY  SHELTER. INC. 
(99407287  CAMEL01  SAINT  FRANCIS  ACADEMY 
0203(0934  CAIHOLIC  CHARITIES 
JA  0203(0934  CATHOLIC  CHARITIES 

112627849  CENTER  TOR  LIFE  ENRICHMENT 
13084  1622  CENFER  FOR  THE  STUDY  OF 
0O0022012  CENIER  FOR  Y0U1H  SERVICES 
069505345  CFNIER  ON  DEAFNESS 
618755979  CHEEKS  ft  CHEEKS  INC 
60684  1757  CHERYL  M  BURGESS 
0032B8I18  CHESINUT  LODGE  INC 


CNIEJA393927 
CNTEJA391230 
CNTeOA3897B5 
CNTEdA392753 
CNTEJA3927e4 
CNTEJA3CY138 
CNIEdA392237 
CNIEdA3CY208 
CNTEdA3CY203 
CNTEdA2ICrMR 
CNTEdA2JAMCB 
CNIEdA3ICFMR 
CNIEdA3dAMC8 
CNTEdA39t229 
CNIEdA3CY35l 
CNTEdA3902eO 
CNIEJA389755 
CNIEdA390755 
CNtEdA390758 
CNtEdA3CY233 
CNlEdA390338 
CNIEdA390336 
CNTEdA390337 
CNTEdA390338 
CNIEdA389782 
CNTEdA3904  19 
CNIEdA392793 
CNTEdA390420 
CNTEdA390667 
CN1EdA392755 
CHIEdA393035 
CNIE.IA3B9612 
CtnEdA392236 
CNIEdA392227 
CNIEdA3gi88l 
CNIEdA3CY214 


17715548B  CHILD  PROTECTION  FAMILY  CENTER  CNlEdA393716 


073G501B6  CIIILOREN-S  HOME  EAS10N.  PA. 
074845504  CHILDREN'S  HOSP  NAT  MED  CTR 
074845504  CHILDREN'S  IIOSP  NA I  MED  CIR 
074845504  CHILDREN'S  HOSP  NAT  MED  CTR 
074845504  CHILDREN'S  HOSP  NAT  MED  CIR 
1094(2080  CHODOFF  MO.  PAUL 
148664735  CHRIST  HOUSE 
148664725  CHRIST  HOUSE 
363674516  CIIUHCH  ASSOCIATION 
3936745(6  CHURCH  ASSOC! AT lOM 
1(2629480  CITIES  IN  SCHOOLS 
((2B35520  CITY  LIG((TS  INCOFtPORATED 
112625520  CIIY  LIGHTS  INCORPORAIEO 
OO006742  1  COALITION  FOR  THE  HOMELESS 
000067421  COALITION  FOR  THE  HOMELESS 
00O06742I  COALITION  FOR  THE  HOMELESS 
000067421  COALITION  FOR  THE  HOMELESS 
00008742 (  COALITION  FOR  THE  HOMELESS 
O0OO6742I  COALITION  FOR  THE  HOMELESS 
O0O06742  1  COALIIIDN  FOR  THE  HOMELESS 
00006742  1  COALIIION  FOR  IHE  HOMELESS 
(53640(56  COATES  ft  LANE  ENTERPRISES 
153640(56  COATES  ft  LANE  ENTERPRISES 
0S6287966  COLUMBIA  HOSPITAL  FOR  WOMEN 
003242880  COLUMBIA  LIGH1H0USE  FOR  BLIND* 
(1440O02  1  COMMUNITY  CONNECTIONS.  INC. 


CNIE.IA3CY235 

CHIEdA392045 

CNIEdA390687 

CNTEdA389613 

CNIEdA3B9603 

CMTEdA39l893 

CNIE.IA39I721 

CNIEdA392602 

CH(EvlA3937l7 

CNTEdA393976 

CNTEdA3BgeiO 

CNTEJA3e9B99 

CNrE.IA390014 

CNIEdA39l386 

CN(EdA39(386 

CNTEdA393394 

CNTEdA3903a9 

CNTE.IA390390 

CNIE.IA390404 

CNIEdA390404 

CNIEdA3GOI63 

CHTEdA392B28 

CNtEiiA392875 

CN1EdA3926Ba 

CNIEdA393279 

CNIEdA392823 


299,255.00 

9303 

409 

28.151.00 

9302 

409 

79.494.48 

9302 

409 

16.386.97 

9303 

409 

600. OO 

9303 

408 

I68.20O.0O 

9302 

409 

56.500.00 

9302 

409 

(62.387. 16 

9302 

408 

11.006.85 

9302 

409 

5. 150.00 

9302 

409 

98.509.00 

9302 

501 

209.562.00 

9302 

409 

(85,253.00 

9302 

409 

(09.664.00 

9302 

503 

270.905.00 

9303 

409 

83.0O0  00 

9303 

409 

37.500.34 

9303 

409 

43.539.00 

9302 

4  OS 

I20,B7S. (2 

9301 

501 

404.578.45 

9303 

50  ( 

SIB. 226. 33 

930( 

501 

85.352.32 

9302 

501 

40.623.67 

9301 

409 

430. 107 . 7 1 

9301 

501 

30, (8( .75 

9303 

408 

((0.074.00 

9302 

409 

34. 130.00 

9302 

409 

339.631 . 83 

9302 

409 

58.976.40 

9303 

501 

56.260.OO 

9302 

409 

72,277.00 

9303 

409 

174. 321. OO- 

9302 

501 

955.679.00- 

9302 

601 

174.321.00 

9302 

501 

555. 679. OO 

9302 

501 

90. 119. OO 

9301 

501 

26.000.00 

9302 

409 

49.086.00 

9303 

408 

4.480.00 

9302 

408 

12 .397  50 

9302 

408 

31  . 788  00 

9302 

408 

24.545  00 

9303 

409 

97.614.00 

9303 

501 

1(8. (85.04 

9301 

501 

76.484.08 

9301 

501 

79.482.90 

9301 

501 

45.879  60 

9303 

408 

60.907.0O 

9301 

501 

44.000.00 

9303 

409 

632.516.88 

930  ( 

501 

2  1.B76.B7   9302    409 

42. 168.00   9302    409 

52.308.00   9302    901 

76. 627. ( 

DO   9303    409 

43.200.1 

00   9302    SOI 

16.295.1 

00   9302    501 

3.749.' 

00   9302    408 

155. OOO. 

OO   9302    409 

48.624. 

00   9302    409 

92.308 

OO   9302    409 

58.333. 

32   9302    501 

19  1 .300. 

OO   9302    409 

183.470. 

50   0302    409 

63,760. 

00   9302    408 

4.240. 

00   9302    408 

236.041. 

69   9301    409 

65.757 

00   9302    409 

87.012 

.00   9302    409 

50,000 

.00   0303    409 

67.794 

.00   9302    409 

117,  142 

.75   9302    409 

75.495 

.75   9302    501 

68.837 

.40   9302    501 

98.262 

.00   9303    501 

99,992 

.25   9303    50( 

84.4(4 

.06   9301    50( 

110. ((6 

.69   ' 

9301    B01 

55.8  1  1 

00 

9302    SOI 

98.865 

i.20 

9303    501 

442.442 

!.00 

9303    409 

97,482  00 

9303    409 

3B.65i 

1.00 

9302    409 

125. 000. OO 

9302    409 

23. 199.50 

9303    503 

15.835.  15 

9302    409 

56 


1M40002I  COMMdNIlY  CONNECTIONS.  INC. 
114^0003  1  COMMUNUf  CONNECTIONS,  INC. 
1t440O021  COHMUNItY  CONNtCtlONSi  INC ; 
126520121  COHMIKIITY  r»MlLY  LIFE 
OB  1068  157  COMMIINlrY  ME/ktTII  CARE 
08I06BI57  COMMIINIIV  MEtLIII  CARE 
08  1068  157  COMMUNITY  IIEALIU  CARE 
011584265  COMMUNITY  MlILT  I -SERVICES  INC 
0II58426S  CDMMDNItY  MULT  I -SERVICES  INC 
Oi16B<)265  COMMUNITY  MULT  I -SERVICES  INC 
09189BB97  COMMIINIIY  OF  MOPE 
094898897  COMMUNITY  OF  IIOPE 
1126267  18  COMMUNITY  OF  THE  ARK  INC 
1126267  18  COMMUNITY  OF  IHE  ARK  INC 
112629043  COMMUNITY  RESEARCH,  INC 
JA  112629043  COMMUNITY  RESEARCH.  INC 
139624322  CON  SERVE 

112629274  CONCERNED  CITI2ENS  ON  ALCOHOL 
112629274  CONCERNED  CITI7ENS  ON  ALCOHOL 
7884I667S  CONSORTIUM  FOB  CHILD  WELFARE 
0778  17039  COOPERS  8  LY8RAN0 
0778  17039  COOPERS  »  LYBRANO 
077817039  COOPERS  »  LYBRANO 
077B 17039  COOPERS  &  LYBRANO 
0778  17039  COOPERS  »  LYBRANO 
00O0783S2  CORBIN  MO,  MAURICE  C. 
046947909  CPC  PALM  BAY  HOSTITAL 
106188451  CRYSTAL  SPRINGS  SCHOOL 
106188451  CRYSTAL  SPRINGS  SCHOOL 
1017  12875  CUMERLANO  HOSPITAL 
12  1557029  CUP  TEMPORARIES 
07263490O  DC.  ASSN  FOR  RETARDED 
07263490O  DC.  ASSN  FOR  RETARDED 
072634900  D.C.  ASSN  FOR  RETARDED 
072634900  O.C.  ASSN  FOR  RETARDED 
ASSN  FOR  RETARDED 
ASSN  FOR  RETARDED 
ASSN  FOR  RETARDED 
ASSN  FDR  RETARDED 
C.  ASSN  FOR  RETARDED 
.C.  ASSN  FOR  RETARDED 
ASSN  FOR  RETARDED 
ASSN  FOR  RETARDED 
COMMUNITY  SERVICES 
COMMUNITY  SERVICES 


C. 
.C. 


.C. 


072634900  D.C 
072634900  D.C 
0726349OO  D 
072634900  0 
072634900  D 
.  072634900  0 
072634900  D 
072634900  D.C 
130829237  DC 
130829237  D.C 
139621320  DC.  HOT  LINE 
139621320  O.C.  HOT  LINE 
042203234  D.C.  RAPE  CRISIS  CENTER 
048363840  DAC  CORP 
048363840  DAC  CORP 
161909825  DAMIEN  MINISTRIES 
6I93462B3  DAVID  M  GRIFFITH  &  ASSOCIATES 
619246283  OAVIO  M  ORIFFITM  ft  ASSOCIATES 
112629647  DAVIS  MEMORIAL  GOODWILL 
04  1632928  DEAFPRIDE  INC 
041632938  DEAFPRIDE  INC 
04  1632928  DEAFPRIDE  INC 
04  1632928  DEAFPRIDE  INC 
093015246  DELMARVA  FOUNDATION  INC 
0025 14430  DEVEREUX  FOUNDATION  INC  THE 
002S  14420  DEVEREUX  FOUNDATION  INC  TI'.E 
0025 14420  DEVEREUX  FOUNDATION  INC  THE 
002514430  DEVEREUX  FOUNDATION  INC  THE 
003314430  DEVEREUX  FOUNDATION  INC  THE 
■.-      002914420  DEVEREUX  FOUNDATION  INC  THE 
«IA  0035  14430  DEVEREUX  TOUMOATIDN  INC  THE 
003514430  DEVEREUX  FOUNOAIION  INC  IHE 
0004057  13  DILLON  BILL 
OG6033I44  EDOEMEAOE 

OB  1730566  EOUCATIONAl  DESIGNS  INC 
08  1730566  EDUCAIIONAL  DESIGNS  INC 
08  1730568  EDUCATIONAL  DESIGNS  iNC 
081730566  EDUCATIONAL  DESIGNS  INC 
113636130  EOOCATInNAL  SUPPORT  SYSTEMS 
087691334  EIECIRONIC  DATA  SYSIEMS  CORP 
087691334  EIECIRONIC  DAIA  SYSIEMS  CORP 
004043081  ELLIOT  AFFILIAIES 
16l9l14b6  EMERGENCY  AMDUI  ANCE  SERVICE 
181911466  EMERGENCY  AMBULANCE  SERVICE 
020300018  EPISCOPAL  CENTER  FOR  CHILDREN 
183819101  ES  INC 
0BIO50O3  1  F.B.  PARINFRSHIP 
0778O9424  FAMILY  AtlO  CHILD  SERVICES 
192B432B2  FERDINAND  T.  MOORE  OR 
1B3843382  FERDINAND  T.  MOORE  OR 
066015611  FIRST  HEALTH  SERVICES  CORP 
II4404973  FIRST  RISING  MI.2I0N  CHILD 
0O0O01933  FIEICHEH,  LESTER  J. 
086352333  FLOC  HOPE  AHO  A  HOME 


CN1E.IA392757 
CNIEUA39275B 
CNIEilA392759 
CNTEJA3G017e 
CNIEdA39276 I 
CNIE.IA39068B 
CNIEJA389930 
CNIEJA393209 
CNTEJA391231 
CNTEJA3gl232 
CNIE.IA390394 
CNIE.IA3G0173 
CNIE.IA390259 
CNIEJA3922 10 
CNlEdA2G0087 
CNTEJA390977 
CNtEOA3G0176 
CNIEJA390BS6 
CNTEJA2G0074 
CNIE.IA3920G7 
CNIEJA2DHS9I 
CNTEJA29ILTC 
CNTEUA3DHS91 
CNIEJA39ILIC 
CNrE.IA3DHS91 
CNIEJA389794 
CNIEJA39I903 
CNTEJA392239 
CNTEJA3CY202 
CNTEJA3CY142 
CNtE.)A38l806 
CNrEJA389229 
CNTEJA390263 
CNTEJA390264 
CNrEUA3902e5 

cNTEJA3go2ee 

CNTE.)A390266 
CNIEJA393377 
CNTEJA391237 
CNTEJA39l22t 
CNTEJA391228 
CNIEJA39I244 
CNIEJA39328  1 
CNIEJA392317 
CNIEJA3922I  1 
CNTEOA3g0101 
CNIEUA3Bg436 
CNTEJA393607 
CNTEJA389990 
CNIEJA388 183 
CNIEJA393591 
CNIEJA39293e 
CNTEJA292928 
CNTEJA392280 
CNIEdA392562 
CNIEJA3B96 15 
CNTEdA3896l5 
CNTev>A38B716 
CNTEdA392934 
CNTE.IA3CY143 
CNTEJA3CY 145 
CNIEJA3CY 146 
CNIEJA3CY 147 
CNrEJA3CY148 
CNTEiJA3CY149 
CNIE.IA3CY150 
CNIEJA3CY 153 
CN1E<IA392933 
CNIE.IA3CY240 
CN1EJA390343 
CNIE.IA390343 
CNIE.)A390344 
CNIEJA390344 
CNIEJA3927B3 
CNIE.IA3903BO 
CNIE.IA392658 
CN1E.IA39177  1 
CNTEdA3907g8 
CNTEJA390796 
CNTE.IA3CY329 
CNIE.IA39  1750 
CNIE.IA3907G5 
CN1E.IA3930I5 
CNtEJA3g3197 
CNTEUA3Bg4e7 
CNIE.IA3NS4Jtf 
CNIE.IA3933B9 
CNIE.IA3B9335 
CN1E.IA3900IS 


43.147.00   9303 

409 

303.2  13.00   9302 

409 

167,641.00   9302 

409 

52,500.00   9303 

409 

364.650  OO   9303 

409 

195.880  00   9303 

409 

95.4  17.00   9303 

409 

93.0l0.O0   9301 

501 

536. 508. B7   9301 

501 

314.826  85   9301 

501 
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O0O136261  lEWIS  MO  CHARLES  CHrEdA3B9796 
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04I2767IB  LI.  J  P  KENNEDY  INSflTUtE  CNIE.IA39 1239 

072640816  LUTHERAN  SOCIAL  SERVICES  CNI  E.IA3927  70 

000395582  MAODOX  SUSAN  COMPTON  CNI  E.IA3939  7  7 

00012682  1  MALIIOTPA,  JAGAOISIt  CHANDRA  CNIEJA3B9797 

55734615(  MARIA  TRIANIIS  CNtEJA39t736 

098688807  MARSHALL  HEIGHTS  COMMUNITY  CNtEJA392771 

194636789  MARYS  CENIER  FOR  MATERNAL  CNI  E.lA3e9620 
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183380039  MEDICAL  EXTENSION  SERVICES  CNIEJA39O042 

183380039  MEDICAL  EX1ENSI0N  SERVICES  CNTEiJA390592 

183380039  MEDICAL  EXTENSION  SERVICES  CNTEJA3e9679 

183380039  MEDICAL  EXTENSION  SERVICES  CNIEJA389272 

OB7690525  METRO  REHAB  ASSOCIAIION  INC  CNI  E  .)A3B9207 
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000406835  MIRCZAK  JOHN  CNl£dA39tB09 

112628458  MONTANARI  PESIDENlUL  TRtAT  CNTEilA3CY2  18 
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22.910.00 

9303 

408, 

13.  121.28 

9301 

409 

60.057  00 

9303 

408 

14.328  OO 

9303 

408 

223.875.00 

9302 

501 

378.828.31 

9302 

501 

114.659.40 

9303 

601 

.00 

9303 

409 

222.897.22 

9303 

409 

1 1,527.45 

9302 

409 

4.480.00 

9302 

408 

44.000.00 

9302 

503 

10. 181.64 

9302 

409 

218.839  78 

9303 

409 

416.440.00 

9302 

501 

256. 275. OO 

9302 

501 

10,934.40 

9303 

409 

.00 

9303 

409 

326.303.00 

9303 

409 

31.232.50 

9303 

408 

40.509.O0 

9303 

408 

16.78O.0O 

9303 

409 

166.460  00 

B302 

409 

28.462.0O 

9302 

409 

298.012.50 

9303 

408 

3  15.852  OO 

9301 

409 

172.538.06 

9302 

501 

883.501  63 

9303 

501 

71,613.89 

9303 

409 

53,648.60 

9303 

501 

42.00O  00 

9303 

409 

169. 430. OO 

9301 

501 

216.646. 16 

9303 

501 

2  1.351  00 

9303 

501 

108.888  00 

9302 

409 

142. 455. OO 

9303 

409 

59 


JA  0748  12603  R»NO*LL  HYLANO  PRIVATE  SCHOOL   CNTEJ»3GOI66 

074833302  RAP  INC  CNt  E.I&3G0  162 

074833302  RAP  INC  Ct4tE.lA3B9729 

074833302  RAP  IMC  CNT  E.IA393554 

074B333O2  RAP  INC  CNIEJA393555 

I5363B5I5  RAINER  MO  RICHARD  A  CNT  E.)43B9870 

I771598H  READ  MO.  JAMES  CHTEJA3B9767 

187772207  REBOUND  COLORADO  CNtEJA3CY230 

074B40273  REMABIlltATION  OPPORIUNUitS    CflTE.)A390249 

177159142  REIGER  PHO.  REBECCA  CNT  E<IA3a976  1 

16191  I  135  RESINET  INC  CNtEJA392228 

119696177  RESPIRATORY  THERAPY  SPEC  AHER.  CNIEdA3B177B 

000479899  ROACH,  OEFE  CNtEJA3e9764 

048IB376B  ROCHE  BIOMEDICAL  LABORATORIES   CNtEUA393445 

038793873  ROCK  CREEK  FNOTN  FOR  MNIL  IIL1H  CNTEJA390237 

038793873  ROCK  CREEK  FNOTN  FOR  MNIL  TILTH  CNIEJa392286 


CNIEJA3B9768 
CNIEJA3CY 14 1 
CNtEOA3Bg824 
CNTEJA3B97e9 
CNtE.lA3B9aoe 
CNIEdA392774 
CNIEilA3G0159 
CNIEJA392S98 
CNTEJA3B2472 
CNrEdA390349 
CtnEJA390349 
CN1EJa392039 
CNIE.IA393553 
CN1E.IA3B0500 
CNIEJA390385 
CNIEdA390397 
CN1EJA390383 
CNIEdA3903B6 
CNIE.IA3903B6 
CNTEdA3903B7 
CNIEUA390387 
CfnEi)A390388 
CHTEUA3B967  1 
CNIE.IA3B97B6 
CNIE.IA3CY20I 
CNIEJA3CH201 
CNtE0A39O772 
CHtEdA2GOl54 
CriIEJA39l22e 
CNIEdA391226 
CNIEdA390704 
CNTEvIA393007 
CNIEdA389565 
CNtEvJA380894 
CNTEJA3e97Se 
CNtEJA389553 


00O08944  1  ROMAN,  EMMAt^EL 
075028795  ROSFMONT  CENTER 
186139754  ROTHMaN.  RICHARD 
110349396  RUCII  OR,  CHARLES  fe 
000454629  RYALS  OR  WILLIAM  J 
020292017  SOME  INC 
020292017  SOME  INC 
194846630  SALUD  INC 

038792057  SA5HA  BRUCE  YOHTHWORK  INC. •■ 
03B792057  SASllA  BRUCE  YOUIhWORK  INC. 
0387920B7  SASllA  BRUCE  YOUIIIVORK  INC. 
038792057  SASHA  BRUCE  YOUIHWORK  INC. 
070112800  SECOND  GENESIS  INC 
000076976  5EDCEW1CK,  GLADYS  P 
194314902  SEED  MINISTRIES  INC 
1B43M902  SEED  MINISTRIES  INC 
194314902  SEED  MINISTRIES  IHC 
194314902  SEED  MINISIRIES  INC 
194314902  SEED  MINISIRIES  INC 
194314902  SEED  MINISIRIES  INC 
194314902  SEED  MINISIRIES  IMC 
194314002  SEED  MlNIStPltS  INC 
099859282  SHlLOH  BAPTIST  CHURCH  , 
00048  1796  SKOPEK,  ilENRY  A. 
046120325  SMITH  »  ASSOCIATES 
619830425  SMITH  AND  ASSOCIATES 
0004  17618  SMITH  PHO  MARCIA 
07010B626  SOUTHEASTERN  UNIVERSITY 
139626014  SPECIALIZED  DEVELOPMENTAL 
139626014  SPECIALIZED  DEVELOPMENTAL 
0203OO943  SRT  MED  STAFF  INTERNATIONAL 
09239  1697  ST  ANNS  INFNI  »  MATRNIY  IIM 
000458083  STANLEY  MO  KARL  H  ' 
000426031  STEIN  MARSHA 
JA  177160116  STRIKER,  JAMES  'f':'^: 

000083824  SUNDAY  C.  NWOSU 'i-     ' 
154599633  SUNSHINE  MULT  I  SEBVlCE  CTH  INC  CNTEdA3922l4 
101479020  SVMBRAL  FOUNDATION  FOR  CNIEdA39220B 

054  174008  SYS1EMM0USE  INC  CN1 E  .1*286043 

787271246  SYSTEMS  IN  SOCIAL  SCIENCE  CNTEdA392125 
199899469  TASSC  CNTEdA39l3B7 

18026B497  TAYLOR.  DONALD  H  CNIEJA3e9810 

603476474  TEMPORARY  HEALTHCARE  RESOURCES  CNlEdA39O703 
602  12  1808  TEMPORARY  LIVING  COMM  CORP  CNt  E.)A390400 
072167513  THREE  RIVERS  YOUTH  CNTEdA3CY256 

00O079707  THRESHOLD  -  D.C. .  INC.  CNIEdA393B40 

077085009  TRAINING  SCHOOL  VINELANDAKA  CNTEdA3CY209 
139627226  TRANS-MANAGEMENT  SYSTEMS  CORP  CNTEdA390038 
089199293  TRAVELERS  AID  SCTY  WSHTN  INC  CNTEdA392377 
106738925  TRICOM  TRAINING  INSTITUTE  CNTEdA39035l 
106738925  TRICOM  TRAINING  INSTITUTE  CNTEJA390352 
I0673B925  TRICOM  TRAINING  INSTITUTE  CNTEdA390339 
098692932  TRIFAX  CORPORATION  CNTEdA39l638 

098692932  TRIFAX  CORPORATION  CNTEdA390668 

098692932  TRIFAX  CORPORATION  CNTEdA39OB03 

116208430  UNfOLOMENT.   INC  CNTEdA390976 

065551145  UNION  TEMPLE  BAPTIST  CHURCH  CNIEdA390327 
005358932  UNISYS  CNTEdA30NSHS 

074835018  UNITED  CEREBRAL  PALSY  OF  D.C,  CNTEJA390246 
074835018  UNITED  CEREBRAL  PALSY  OF  D,C.  CNTEdA390209 
077933430  UNITED  METHODIST  FAMILY  SER  VA  CNTEJA3CY130 
0748(54485  UNITED  PLANNING  ORGANIZATION  CNTEdA393720 
095092995  UNITED  PLANNING  ORGANIZATION  CNIEdA389546 
095092995  UNITED  PLANNING  ORGANIZATION  CNTEdA3GOI67 
095092995  UNITED  PLANNING  ORGANIZATION  CNTEdA3C0155 
114398910  URBAN  SHELTERS  CNIEJA389531 

114398910  URBAN  SHELTERS  CNTEJA3e9B31 

114398910  URBAN  SHELTERS  CNIEdA389531 

I  14398910  URBAN  SHELTERS  CNTEdA393392 

1143989  10  URBAN  SHELTERS  CNlEdA390401 

114398910  URBAN  SHELTERS  CNTIJA390392 

114398910  URBAN  SHELTERS  CNTEJA390392 

144668837  VILLA  HARlA  :  ::  W   CNTEJA3CY20S 


85.000.00   9303 

409 

375.0OO.0O   9301 

409 

172.777.41  < 

9302 

409 

53.691.50   ' 

9302 

409 

53.69  1.50   ' 

9303 

409 

24.7  20.00 

9302 

408 

4,480.00 

9302 

408 

210.773.00 

9303 

409 

1R0.63B .70 

9301 

501 

4 .480  OO 

9302 

408 

15.366.00 

9302 

501 

320. B50.OO 

9303 

409 

4.480  00 

9302 

408 

495,362.00 

9302 

409 

27.269.00 

9302 

BOI 

45.000.00 

9302 

503 

4.480.00 

9302 

408 

50.000.00 

9302 

409 

43,295  20 

9303 

408 

4.480.00 

9302 

408 

1.240.00 

9303 

408 

55.298.00 

9302 

409 

375. 000. OO 

9303 

409 

43.954.00 

9303 

409 

272, 711. 00 

9301 

409 

64,014.00 

9302 

501 

64.014.00 

9303 

BOI 

7 1 . 300 . 00 

9303 

501 

66. 278 . 40 

9303 

409 

12 .027 .84 

9303 

409 

124,716.60 

9302 

501 

138. 165.00 

9302 

501 

93.537.45 

9303 

BOI 

142.531 .36 

9302 

501 

7  1  .265  68 

9303 

501 

138.380.00 

9302 

501 

09. 190. 00 

9303 

501 

106.898.52 

9302 

501 

5.822.75 

9302 

409 

81.910.40 

9303 

408 

326.303  00 

9302 

409 

326.303.00 

9303 

409 

35. 173.00 

1   9302 

408 

37.252.00 

1   9303 

501 

45.739  80   8302 

501 

45.739  80   9303 

501 

222.294  60   9303 

408 

8  19.9  10.00   9303 

50  1 

35.088  00   9302 

409 

12.408.00   9303 

40n 

4 ,480.00 

9302 

408 

7 1 . 7 1 2 . 00 

9302 

409 

81.879.32 

9303 

801 

1 15.370  OO 

9303 

501 

.00 

9303 

408 

63. 160.00 

9302 

501 

99.605.20 

9302 

501 

16,422.66 

9302 

408 

249.258.7 1 

9302 

408 

198. 900. OO 

9302 

501 

63.000  00 

9302 

409 

25.0O0.0O 

9302 

409 

25.046.00 

9302 

409 

415.841.70 

9302 

501 

46.832.42 

9302 

B04 

82.833  OO 

9303 

501 

147 .797  OO 

9303 

501 

92.434.00 

9302 

501 

943.979.52 

9302 

409 

24. 180.00 

9302 

409 

279. 192.90 

9303 

409 

1 1 . 906 . OO 

9302 

409 

228.099  OO 

9302 

501 

998.556.00 

9303 

409 

31.047.36 

9302 

501 

7.223.75 

9303 

501 

48.243.74 

9303 

409 

25.592.00 

9302 

409 

102.367.50 

9303 

501 

412. 318. OO 

9301 

501 

5.391,281.00 

9301 

501 

1.337.429.60 

9303 

502 

83B.B93.S0 

9301 

B02 

250.768.05 

9302 

502 

97.782.00 

9303 

501 

75.333 . 38 

9301 

501 

109.096.00 

9302 

sol 

47.698.00 

9303 

501 

105.821.0O 

9302 

409 

60 


0004 10308  VOURLEKIS  MO  ALKINOOS 
000082214  WALTERS,  HELEN  R. 
OOOOB22I4  WALTERS.  HELEN  R. 

194  163283  WARD  AND  WARD  MENTAL  HEALTH 

194163283  WARD  AND  WARD  MENTAL  HEALTH 
■   0953SI227  WASH  AREA  COUNCIL  ON 

131951493  WASHINGTON  ASSESSMENT  & 
074819848  WASHINGTON  HEARING  S  SPEECH  SO 
074837361  WASHINGTON  HOSPITAL  CENTER  INC 
081071631  WASHINGTON  HUMANE  SOC . 
081071631  WASHINGTON  HUMANE  SOC. 
OA  073646755  WASHINGTON  URBAN  LEAGUE 
075646756  WASHINGTON  UROAM  LEAGUE 

186630034  WENGER.  fRANCIS 

113625462  WHITMAN  WALKER  CLINIC.  INC. 

113635462  WHITMAN  WAIKER  CI INIC.  INC. 
112625463  WHITMAN  WAIKER  CLItUC.  INC. 
113535462  WHITMAN  WALKER  CLINIC,  INC. 
113625462  WMITHAM  WALKER  CLINIC.  INC. 

113635463  WHITMAN  WALKER  CLINIC,  INC. 
053I6B993  WICKERSIV  &  ASSOCIATES  INC 
053168993  WICKERSTt  &  ASSOCIATES  INC 
073651143  WILEY  HOUSE  TREATMENT  CENTERS 
002503910  WOODS  SCHOOLS 

054342330  WOROSWDRTII  ACADEMY 
072655780  YWCA  CillLD  CARE  CENTER 
AGG  iOTAL 


CNIEJA39I8B0 
CNIEJA393 198 
CNIEUA3e050l 
CNrE0A39O30B 
CNTEdA3CY333 
CNTEdA3G0160 
CNIEJA389839 
CNIE.)A393627 
CNTEJA3936  10 
CNTEJA393608 
CNTEJA3936  13 
CNTEdA393473 
CNtE.IA393338 
CNTEdA38q795 
CNIEJA39 I063 
CNIEvJA39  1053 
CNIEJA39356I 
CNTE.IA392509 
CN1EJA389730 
CMTEilA3GOI6B 
CNTEdA380780 
CNTEdA392775 
CN1EJA3CY333 
CNTEJA3CY2J4 
CNTEdA3CY225 
CNTEdA3903BO 


84 .573 .80 
10.033.20 
.OO 
73.953.56 
30,000.00 
300.000.00 
10.0O0.OO 
4.750.00 
13.843.00 
99. 433. 00 
99.433.0O 
395,361 .00 
05.985.75 
10.4OO.00 
387.557  OO 
3  1 .350  OO 
113. 400. OO 
35.500.00 
123.890.00 
367,637.00 
57 .883.00 
14  7.007.00 
83.756. 17 
31,212.00 
150.000.00 
366,435.50 
73 . 7 17.709.86 


9303 
9303 
9303 
9301 
9303 
9303 
9303 
9302 
9303 
9302 
9303 
9301 
9303 
9303 
9302 
9302 
9303 
9303 
9303 
9303 
9302 
9303 
9303 
9302 
9303 
9303 


408 

409 

409 

501 

409 

409 

409 

408 

409 

409 

409 
409 
501 
408 
4  09 
502 
409 
409 
409 
409 
409 
409 
409 
409 
409 
BO  I 


JB  0004704  19  ALISON,  BAYTON  CNTEdBB3l907 

098696603  ALPHA  CORPORATION  CNIEdB831934 

107939191  AMERI  TEMPS  CNTEdBB01482 

107939191  AHEHI  TEMPS  CNI  E.IB80  1 482 

00OI08OO1  ANNAPURNI  dAYAM-TROUTH  CNTEd080l4l3 

03  1876750  B&B  INfORMATION  &  IMAGE  MGMI  CNlEdB83l857 

03  1876750  BSB  lurORMATIDN  S  IMAGE  MGMT  CNTEdB82IB57 
021876750  BftB  INFORMATION  S  IMAGE  MGMT  CNTEdBa3ie57 
00007S689  BARNARD  DR.  MARVIN  CNTEdB80l44) 
000075689  BARNARD  DR.  MARVIN  CNTEdB80t44  1 
001035675  BERNARD  HODES  ADVERTISING  CNTEdB83IB35 
001035675  BERNARD  HODES  ADVERTISING  CNIEdB83ia35 
363384846  CAMPRl  COMMUNICATIONS  CNTEdBB0t543 

04  1090275  CENTEX  CONSTRUCTION  CO  INC  CNTEdQ890070 
00038  1012  CLARK  LAURIE  A  CNI£dB83l926 
000381558  CLARK  MARLENE  CNIEdB83l927 
077489128  COASTLINE  CNTEdB331443 
073508013  COMMERCIAL  DATA  CORP  CNTEdB81l653 
073508012  COMMERCIAL  DATA  CORP  CNTEdB8ll662 
000381756  CROSS  DWAYNE  F  CNtEdB83l903 

;;i  000434480  DAVENPORT  CARLA  CNTEdBBOlBSO 

000394890  DUNCAN  PC  CHERRILL  CNTEd882  1856 

1333  13580  EAGLE  MAINTENANCE  SERVICES  INC  CNTEdBB 11635 


14 

107 

6 

57 

4 


034339387  GALLIHER  HUGHELY 

096287347  GILBANE  BUILDING  COMPANY 

000048074  HUNTER  MO,  CHARLES  E 

0078  10B18  dOHNSON  LEWIS  A  COMPANY  INC 

0OO3BI491  dONES  JUDITH 

000435420  dORDAN  KAREN 

122313374  KECK  MAHIN  S  CAIE 

122312374  KECK  MAHlN  d  CATE 
000024554  LEFTRIOGE  MO.  CLIFTON 

13034  1B40  LUOWIC.  dUOUH  N.   ■  -v 

0O0384784  MAJOR  KATIE  M 

006073068  MANPOWER  TEMPORARY  SERVICES 


63  1338048  MANUEL  R 
631338048  MANUEL  R 
63  1338048  MANUEL  R 
6I66235BI  MARTINEZ 
00047 1 169  MASSAC  dR 


AGRELLA  INC 
AQRELLA  INC 
AGRELLA  INC 
D  BOX 

ETIENNE  A 


INC 


JB 


083988593  MC  BEE  ASSOCIATES  INC 
0OO404467  MCDANIEL  KELLY  ANN 
000022061  MCPHERSON.  ALMA 
056354640  METPATH  INC 
(47225981  NORTH  AMERICA  TELECOM, 
086350907  NPP  CONTRACTORS 
00O409367  OTERO  GLORIA 
197262520  PAMELA  ELLEN  SCHAEFFER 
000074963  PUTS,  dOHN 
0OO3BB553  POE  JAMES  L 
114405277  POWERS  PYLES  »  SUTTER  PC 
016417378  QUALITY  ElEVAIOR  CD  INC 
069379669  RADIATION  SERVICE  ORGANIZATION  CNIEJBBSIBOB 
069379669  RADIATION  SERVICE  ORCANIZAIION  CNIEdD83l808 
0OO03I345  REED.  JOHN  CNTEdBB 11658 

00038I3I9  SCHAIL  RANA  CNTEdB831901 

805S309B7  SCHINOLER  »  DKEEFE  PA  CNIEdDB3  193  1 

019680487  SEILER  CORPORATION  THE  CNIEdBBIIBIO 

OOO457440  SHARADCHANORA  M  OESAl  CN|  E<IB80|430 

044  180529  SILVER  SPRING  AMBULANCE  SVC     CMIEJBB2I801 


CNTEdB231447 
CNtEdB870099 
CNrEdB80l4l9 
CNTEJB83I94  1 
CNIEd083l925 
CNIEJB801527 
CNTEJBBI 1627 
CNTEdB8n627 
CNTEdB8014  11 
CN1EdBa31944 
CNTEdB82 1877 
CNTE.IB801446 
CNTEdBB 1 1636 
CNTEdBat1636 
CNTEdB83193B 
CNTEdB80l575 
CNTEJB83I943 
CNTE.I0BOI5O1 
CNTEdB82 1830 
CNTEdBei164t 
CriT£dB831922 
CNTEJB82 1836 
CNTEdDB21873 
CNTEdBB 1 1654 
CNIEdB80l430 
CNTEJBaStBOO 
CNTEd8e21875 
CNTEJB801502 
CNTEJBei 1613 


103.00 

470.00 

293.55 

500.00 

OOO  OO 

15.00O.0O 

32. 160.00 

1 S  .  OOO .  00 

163. OOO. 00 

OO 

lO.OOO  OO 

150.000.00 

20. 000. 00 

46. 154.55 

5.824.00 

10.8 16. OO 

.00 

85.000.00 

250,000.00 

10,000.00 

17.503.00 

900. OO 

6.900.00 

OO 

40,491.00 

424. OO 

199. OO 

t5.696.0O 

7  .  500  .  00 

150. OOO. 00 

28,000  00 

1,800.00 

4,850.00 

7.50O.0O 

25.00O.OO 

a . OOO . 00 

8.000.00- 
8 , 000 . 00 
13.867.00 
97  .OOO.OO 
10O.0OO.O0 
7.5OO.00 
3,000.00 
180,000.00 
260.000.00 
13.650  00 
10.504.00 
40.756  00 
17.003.0O 
7.498.40 
50 . 000 . 00 
90.7 13  OO 
1 3 . OOO . 00 
8 .620  OO 
3 . 000  00 
10. OOO.OO 
69.  159.30 
332. 178.00 
133. 192.00 
7  3 . OOO . OO 


34. 
7. 


9301 

9303 

9301 

9302 

9301 

9303 

9302 

9302 

9301 

9301 

9301 

9301 

9303 

9302 

9302 

9302 

9303 

9301 

9302 

9301 

9301 

9303 

9301 

9303 

9302 

9301 

9303 

9302 

9301 

9302 

9301 

9301 

9303 

9301 

9301 

9301 

9302 

9303 

9301 

9303 

9301 

9301 

9302 

9301 

9303 

9303 

9301 

9301 

9301 

9301 
9301 
9303 
9301 
9303 
9301 
9302 
9301 
9301 
9301 
9301 


408 
408 
409 
409 
408 
409 
408 
409 
408 
409 
409 
4  14 
411 

4oa 

408 
408 
303 
409 
409 
408 
408 
408 
409 

3  10 
408 
408 
408 

4  OB 
408 
408 
408 
408 
408 
408 
409 
408 
408 
408 
408 
409 
409 
408 
408 
409 
409 
408 
408 
408 
408 
408 

409 
407 
405 
408 
408 
408 
409 
409 
408 
409 


61 


094  117-15-1  SPANISH  fOUCATlOU  DEV  CTR  Ctll  E  .)B80  1 107 

000-161376  St  AM4NI  OR  KIM  MARIE  CUT  EJOBO  I  ■»  1 3 

(99097003  StERHMa  MEDtCAU  iNC  CNtEJ083t94O 

0004)7  154  SIUOBS  UESLIE  Y  CMTEdBS I  1838 

0032J99B5  IAlLEY  MACHf  CORPOflAUON  CNiejB23i440 

OO004BO82  tEAL  MO.  JAMES  S  CNT  E.)B80 1 4  1 8 

006026066  1MERM0PAT1I  CORP  CNI E>in23  1448 

603472374  TOMPK  INS/MIO  -  AMER  I  CAN  CNI  E.1B82  1809 
075520501  TOWERS  fERRIN  FORSTEP  »  CROSBY  CNIEJB82t855 

786755017  WALTON  6  GREEN  CONSULTANTS  CHTEUB82IB68 

J0I911048  WILLSillRk  ASSOCIATES  CNTEJB80i409 

0O04 12379  WILSON  SHIRLEY  CNIEJB82I852 

617418215  W0M5LEY  COMMUNICATION  INC  CNI  E.IBB  I  1622 

6I74IB2I5  WONSLEt  C0HMUNICA1 I  ON  INC  CNTEJB8I1622 

000470351  WOnn  M4RIAN  J.  CNTE0BB31906 

00247B17B  YOUNGS,  INC.  CNlEv)B23J441 

121220339  3H  HEALTH  INFORMATION  SYSTEMS   CNTEdB83i939 
AGG  TOTAL 


JF  098692742 
098692742 
175409176 
175409176 
175409 176 
074829474 
074829474 
12  1548507 
622820033 
09  1333658 
09  1333658 
OOO46730B 
000013409 
782558563 
782558563 
0OOOB7270 
041352733 
04 1352733 
037760691 
037760B91 
006919813 
0069198  15 
000467076 
000479B57 
0O0381525 
000381327 
000020701 
OO0020701 
OO04 1482 1 
0004 19606 
041355082 
04  1355082 
000D98736 
000388736 
006920284 
006920284 
000405985 
053168639 
053166639 
095092995 
095092995 
095092995 
000392266 
057357088 
057367088 
006920607 
006920607 
007973043 
007973043 
007973043 
JF  00043829  1 
AGG  TOTAL 

KA  040542177 
003770104 
1 16193143 
0685  159S.I 
154583066 
154583066 
154583068 
164583066 
1S4S83066 
154583066 
618  194969 
183436179 
183436179 
183436179 
183436179 
1C3436I79 


I  NO 
I  NO 


ANACOSTIA  ECONOMIC  DEV» 

ANACOSMA  ECONOMIC  DEV» 

ARCH  TRAININa  CENTER 

ARCH  TRAINING  CENTER 

ARCH  TRAINING  CENTER 

BARNEY  NEIGHB  HS  SOC  » 

BARNEY  NEIGHB  HS  SOC  ft 

BROWN  FUEL  OIL  CO. 

CAPITAL  ENERGY  SYSTEM  INC 

CARTER  FUEL  OIL  CO  INC 

CARTER  FUEL  OIL  CO  INC 

CHANDLER  EDI  III 

COFIELO.  CARIHELLA  C. 

COMMUNITY  WEATHERIZATIDN  FUND 

COMMUNITY  WEATHERIZATIDN  FUND 

DEAN  DOROTHY 

DISTRICT  LINE  FUEL  COMPANY  INC 

DISTRICT  LINE  FUEL  COMPANY  INC 

GREEN  FUEL  OIL  COMPANY  INC 

GREEN  FUEL  OIL  COMPANY  INC 

GRIFFITH  FUEL  OIL  CO 

GRIFFITH  FUEL  OIL  CO 

HILL  HAZEL  D. 

MINES.  CARRIE  L 

HOLMES  HELEN 

JENEVEE  HAYWOOD 

KENILW0R1H  PARKSIDE  RESIDENT 

KENILWORTH  PARKSIDE  RESIDENT 
LONG  WESLEY  H 

MCCRAY  LILLIAN 

MONTAGUE  FUEL  COMPANY  INC 
MONTAGUE  FUEL  COMPANY  INC 

MONTGOMERY  M«RY 
MONTnOMERY  MARY 
POTOMAC  ELECTRIC 
POTOMAC  ELECTRIC 
SAVAGE  OPHELIA  S 
SIEUART  PETROLEUM  COMPANY  INC 
STEUART  PETROLEUM  COMPANY  INC 
UNTIED  PLANNING  ORGANIZATION 
UNITED  PLANNING  ORGANIZATION 
UNITED  PLANNING  ORGANIZATION 
VIRGINIA  A  WINSTON 
WASHINGTON  FUEL  OIL  CO 
WASHINGTON  FUEL  OIL  CO 
WASHINGTON  GAS  LIGHT  COMPANY* 
WASHINGTON  GAS  LIGHT  COMPANY* 
WOODSON  A  P  COMPANY  INC 
WOOOSON  A  P  COMPANY  INC 
WOOOSON  A  P  COMPANY  INC 
WOODYARD  ANNIE  H 


POWER  COMPANY 
POWER  COMPANY 


CNTE.IFOr9317 
CNrEdFOF9317 
CNIEilF0F93  14 
CNIEjror93 14 
CNIEJFOf 92 15 

CNiE.irorgs  19 
CNTEJrOF9319 
CNTEdFOF92l 1 
CNTEJFOF9212 
CNTEJF0F92O3 
CNTEdF0F9304 
CNTE.)F0S02OI 
CNTEdFOS0200 
CNIEdF0F93l6 
CNTEJF0F931Q 
CNTE>)FOS0207 
CNTEdF0F920B 
CNTEJF0F9310 
CNTEdF0F93O6 

cNrEdroFg205 

CNTEdFOF9204 
CNTEJF0F93O5 
CNTE.IFOS0202 
CNIEdFOS0203 
CNTEdFOS0209 
CNTEdF0S02  10 
CNTEdFOF9318 
CNIEdFOF9318 
CNTEdF22  13DD 
CNIEdFOS0205 
CNTEdF0F9311 
CNrEdFOF92IO 
CNTEdF0S0208 
CNTEdFOSOl 14 
CNTEdFOF9202 
CNIEdFOf 9303 
CNIEdF0S0206 
CNlEdF0Fg206 
CNTEdF0F9308 
CNIEdf0F92 16 
CNTEdF0F93l5 
CNIEdFOF93l5 
CNTEdFOSOl 13 
CNTEdFOF9209 
CNTEdF0F93O9 
CNIEdF0F9302 
CNIEdFOF920l 
CNTEdFOF9207 
CNTEdFOF95l3 
CNTEdF0F93O7 
CNTEdFOS0204 


AMERICAN  ASSOC  MOTOR  VEHICLE    CNTEKA002255 

ASSOCIATED  BUILDERS  INC  CNrEkA920l08 

BAUMANN  LANDSCAPINO  CNIEKA900X3S 
BUENOS  AIRES  CONSTRUCTION.  INC  CNIEKA006235 

C  ft  F  CONSTRUCTION  CO  CNTEKA910I52 

C  ft  F  CONSTRUCTION  CO  CNTEKA910171 

C  »  F  CONSTRUCTION  CO  CNTEKA002240 

C  ft  F  CONSTRUCTION  CO  CNrEKA00224 1 

C  ft  F  CONStRUCrlON  CO  CNTEKA9200S1 

C  ft  F  CONSTRUCTION  CO  CNIEKA920033 

CAPITAL  FIBER  INC  CNTEKA002249 

CAPITOL  PAVING  OF  DC, INC  CNTEKA002260 

CAPITOL  PAVING  OF  DC, INC  CNTEKA002239 

CAPITOL  PAVING  OF  DC, INC  CNTEKA002209 

CAPITOL  PAVING  OF  DC, INC  CNTEKA002234 

CAPITOL  PAVING  OF  DC. INC  CNrEKA890l54 


8 . 000 . 00 

9301 

408 

20.000.00 

9302 

409 

150.000.00 

9303 

409 

12.449.00 

9301 

408 

2.800.00 

9303 

210 

34.424 .00 

9301 

408 

.00 

9303 

202 

4.937.50 

9303 

408 

60 , 000 . 00 

9303 

408 

24.000.00 

9303 

408 

3 . 000 . OQ 

1   9301 

408 

24.9GO.O0 

1   9301 

408 

1 20 . OOO . OC 

1   9301 

409 

75.0O0.00   9302 

409 

17,003.00   9301 

408 

.00   9303 

202 

38.045.00   9303 

409 

3,369.340.30 

4. OOO. 00 

9303 

409 

100. OOO. 00 

9303 

504 

4.00O.0O 

9303 

409 

245. OOO. OO 

9303 

504 

2.423  73- 

9301 

506 

2.00O.O0 

9303 

409 

50.825.0O 

9303 

504 

3.233.00- 

9301 

504 

1.20O.OO- 

9301 

504 

9.596.00- 

9301 

504 

62.50O.OO 

9302 

504 

3  .  000  .  00 

9302 

506 

3. 000. 00 

9302 

506 

4.000.00 

9303 

409 

120. OOO. 00 

9303 

504 

3 . 000 . 00 

9302 

506 

5.878.0O- 

9301 

504 

7 . 200 . OO 

9302 

504 

13.000.00 

9302 

504 

2,450.00- 

9301 

504 

3.200. 1 1- 

9301 

604 

20.500.00 

9302 

504 

3  .  OOO  00 

9302 

506 

3  .  000 .  00 

9302 

506 

3.861 .00 

9302 

506 

2,750.00 

9302 

506 

4 , 000 . 00 

9303 

409 

180.000.00 

9303 

504 

45. OOO  00 

9302 

409 

3.000.00 

9302 

506 

7 . 000  00 

9302 

504 

1.226.00- 

9301 

504 

3.861.00 

9302 

506 

140.50- 

9301 

409 

24. 130  39- 

9301 

504 

8  17 ,900.00 

9302 

504 

3.0OO-0O 

9302 

506 

2.306.00- 

9301 

504 

9 . 500 . 00 

9302 

504 

4.200  00- 

9301 

506 

2. OOO. 00 

9303 

409 

20O.000.0O 

9303 

504 

430  00- 

9301 

409 

1.428.00- 

9301 

504 

8.200.00 

9302 

504 

1.962.90O.0O 

9302 

504 

349.702.00- 

9301 

504 

461  OO- 

9301 

504 

1.171.00- 

9301 

504 

11.500.0O 

9302 

504 

3.000.00   9303 

!    506 

3.502. 103.27 

4.750.00 

9302 

425 

1,035.500.00 

9303 

409 

4.042.00 

9302 

409 

22.059  77- 

9303 

409 

1.650.735.00 

9301 

409 

1  1  .218.96 

9302 

409 

39.652.00 

9301 

409 

2.268.00 

9301 

409 

682.610.00 

9303 

409 

1.040.8OO.OO 

9301 

409 

ISO. OOO. 00 

9302 

409 

TOO. 000. 00 

9302 

407 

4,050.00 

9301 

409 

5.83  1.00 

9302 

409 

207.528.00 

9301 

409 

361  .846. BO 

9303 

409 
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183436179  CAPITOl  PAVING  OF  DC. INC 
183436179  CAPIIOL  PAVING  OF  DC. INC 

ooees'tzio  cianbro  corpopauon 

006854SIO  CIANBRO  CORPORAtlON 
006854210  CIANDRO  CORPORAriON 
030298400  CONSOLIDAIED  RAIL  CORPORAtlON 
153702220  CONSIRUCIION  LADORATORIES  INC 
000018556  COUNCIL  OF  GOVERNMENIS 
000018556  COUNCIL  OF  GOVERNMENTS 
00794(32  1  CSX  TRANSPORTATION, INC. 
083BII34S  DCN  JOINT  VENTURE 
083511345  DCN  JOINI  VENTURE 
074831058  DE  LEDW  CATMER  »  COMPANY* 
07483  1058  OE  LEUW  CATMER  »  COMPANY* 
020300745  DELON  tIAMPTON  »  ASSOCIATES 
020300745  OELON  HAMPTON  S  ASSOCIATES 
037937786  DICK  ENTERPRISES 
107928194  DISTRICT  PAVING  CORP 
99  1747866  E  S  L  CONSTRUCTION  CO  INC 
991747866  E  »  L  CONSTRUCTION  CO  INC 
048380653  EBONE  INC. 
048380653  EBONE  INC. 
ii.  04B3806S3  EBONE  INC. 
048380653  EBONE  INC. 
089188940  FAITH  CONSTRUCTION  INC 
0B91B8940  FAIIII  CONSTRUCTION  INC 
089188940  FAITH  CONSTRUCTION  INC 

FAITH  CONSTRUCTION  INC. 
083503490  FEDERAL  HIGHWAY  ADMINISTRATION 
094  103017  FLEMING  CORP 
094  103017  FLEMING  CORP 
094  103017  FLEMING  CORP 
094103017  FUEMINQ  CORP 
094  103017  FLEMING  CORP 
KA  0573B8I51  FLIPPO  CONSIPIICT ION  CO  INC 
OB736Bt5l  FLIPPO  CONSIRUCIION  CO  INC 
05B3986S7  FT  MYER  CONSIRUCIION  CORP 
058598657  FT  MYER  CONSTRUCTION  CORP 
058598657  FT  MYER  CONSIRUCIION  CORP 
058598657  FI  MYER  CONSTRUCTION  CORP 
058598657  FT  MYER  CONSIRUCIION  CORP 
OB8S9B657  FT  MYER  CONSTRUCTION  CORP 
058398637  FT  MYER  CONSTHUCIION  CORP 
058598657  FI  MYER  CONSTRUCTION  CORP 
I39620G60  GRANJA  CONTRACTING  INC 
139620660  GRANJA  CONIRACIING  INC 
139630660  GB4NJ4  CONlHACTING  INC 
139620660  GRANJA  CONTRACTING  INC 
150787269  IlILL  S  .TACK  CONSTRUCTION  CORP 
055187751  HONEYWELL  INC 
045201316  HULL  CORPORATION.  THE 
IOS737547  INSPECTION  ENTERPRISES  INC 
I0673TS4?  INSPECTION  tNtERPPlSES  INC 
108737547  INSPECTION  ENTERPRISES  «NC 
I06737B47  INSPECflDN  ENTERPRISES  INC 
106737547  INSPECTION  ENTERPRISES  INC 
117350348  ITS  INDUSTRIAL  IRAININQ  SVCS 
006092860  JOHNSON  CONTROLS.  INC 
091333450  KlODE  CONSULTANTS 
103928735  LEGION  DESIGN/CAMPBELL  ASSOC 
OSI749087  LUSTINE  CHEVROLET  INC 
139633739  MEOAGLIA  ENGINEERING  COMPANY 
0544287  19  MINORIIY  TRUCKERS  INC 
0544287  19  MINORITY  TRUCKERS  INC 
041354119  NAZARtO  CONSIRUCIION  CO 
198990046  NAZARID  CONS  I  RlIC  T  lON  OF  WASH 
I9B99004Q  NAZARIO  CONSTRUCTION  OP  WASH 
147225981  NORTH  AMERICA  TELECOM.  INC 
000398529  OOONNELL  JOHN  J 
6  11906  124  PARK  SITE  CONSTRUCTION  INC 
SI  1906124  PARK  SHE  CONSIRUCIION  INC 
:.0583l20gi  PARSON  ft  BRINCKERIIOFF 
-W  106383203  PEPCO 
106363203  PEPCO 
106363203  PEPCO 

185377  116  PRINCE  CONSTRUCTION  CO  INC 
116197386  ROtlUIN  »  JANEIRO  OF 
116  197^86  ROIiniN  ft  JANEIRO  OF 
116197286  ROIIBIN  ft  JANEIRO  OF 
I16  19720G  RUIIUIH  S  JANEIRO  OF 
1I6  1972BG  ROUniN  »  JANEIRO  OF 
604953  109  SC  MYERS  ft  ASSOC 
003263953  SCHLOSSER  W  M  CO  ITtC 
177161791  SECURITY  PLUS  INC 


CNTEKA9 10103 

1.269. 117. OO   9301    409 

CNIEKA920016 

12  1.750  00   9303    409 

CNTEKA900124 

2,218.220.00   9303    409 

CNTEKA8900I3 

149.992.62   9303    409 

CNTEKA8B0172 

.00   9303    409 

CNIEKA0O1070 

11  84-  9302    409 

CNrEKA002273 

6.173.72   9303    409 

CNTEKAO02262 

160.000.00   9302    409 

CNTEKA0O2263 

200.000.00   9303    409 

CNIEKA001647 

87.456.40   9303    409 

CNTEKA0OOB12 

2.502.332.19   9301    409 

CNtEKA0008  12 

1.45-  9302    409 

CNTEKA002251 

112.756  02   9302    409 

CNTEKA002280 

119.047.59   9303    409 

CNTEKA001727 

152.245.65   9302    409 

CNTEKAOOI727 

176.633.28   9303    409 

CNTEKAB901B8 

26.94B.ei   9301    409 

CNIEKA9I002B 

17.258  03   9303    409 

CNTEKA000990 

4.000.00-  9303    409 

CNIEKA000991 

9.O00.0O-  9303    409 

CNIEKA002254 

300.000.00   9302    400 

CNTEKA0O2254 

1.118.243.00   9302    407 

CNTEKA90XO3B 

42.322.50   9303    407 

CNIEKAe70036 

3.338  49-  9303    409 

CNIEKA0O2243 

786.832.00   9302    409 

CNTEKA002244 

3.25O.000.OO   9302    406 

CNTEKAO02244 

508.000.00   9302    407 

CNTEKA000332 

10.030.00-  9301    409 

CNTEKA002252 

18.000.00   9302    409 

CNTEKA002248 

12.416.00   9302    409 

CNTEKA002250 

9.997.25   9302    409 

CNTEKA002236 

4.799.00   9301    409 

CNrEKA00lG36 

94.297.00   9303    409 

CNTEKA002266 

2.850.00   9303    409 

CHTEKA880I19 

33,900. 17   9301    409 

CNIEKA8801 19 

32.800.00   9303    409 

CNIEKA89009  1 

358.6RB.34-  9302    409 

CNIEKA8BX136 

4 1 1 .395 .00   9301     409 

CNIEKA890I60 

5.520. 1 18.73   9301     409 

CNTEKA9 IX 144 

430. 789. 13   9303    409 

CNTEKA002264 

5,250.08   9302    407 

CNIEKA002245 

1,944,490.00   9301    409 

CNTEKA920O44 

1 . 122.653.40   9301    409 

CNIEKA920045 

1.135.293  30   9303    409 

CNIEKA920039 

66.830.00   9302    409 

CNIEKA920019 

1,647.947.97   9301    409 

CNTEKA920025 

160,000.00   9302    409 

CNIEKA90X069 

68,000.00   9301    409 

CNIEKAOOJ233 

100.314.45   9301    409 

CNIEKA91XI05 

100.593  00   9303    406 

CNIEKA8B0173 

462.728.50   9301    409 

CNTEKA00228  1 

4.406.77   9303    409 

CNIEKA002J7a 

5,545.32   9303    409 

CNIEKA002237 

7,881.42   9301    409 

CNTEKA0022ei 

2,430.66   9302    409 

CNIEKA00225B 

8.376.12   9302     409 

CNIEKA0O2246 

4.500.00   9302    4  19 

CNIEKA9 10053 

66.64  7.00   9303    406 

CNtEKAOOIBOt 

58,952.65   9302    409 

CNTEKAOOI032 

291,385.60   9303    409 

CN1EKA002271 

9,127.74   9303    206 

CN1EKA90X090 

39.927.00   9303    406 

CNIEKA870121 

100. 00-  9302    409 

CNIEKA920035 

884.455.50   9301     409 

CNTEKA910135 

1,948,332.05   9301    409 

CNTEKA910147 

1,266.239.75   9301    409 

CNTEKA9300B7 

233.02B.0O   9303    409 

CNTEKA920079 

53.000.00   9303    406 

CNIEKA220049 

83.200.00   9302    409 

CNIEKA910066 

950.493.75   9302    409 

CNTEKA002256 

4O0.00O.00   9302    409 

CNIEKAX0H18 

136.950.29   9303    409 

CNIEKA002257 

18.929,00   9302    409 

CNIEKA002274 

3.632.000.00   9303    305 

CNIEKA002275 

4. 100.000  OO   9303    409 

CNIEKA9I00I9 

35.000.00   9302    409 

CNIEKA860I53 

7,787,Ol-  9303    409 

CNIEKA870008 

33.329.38-  9303    409 

CNtEKAn70O0g 

4.744  18-  03O3    409 

cm  tKA870022 

2G9  55   9303     409 

CNIEKA8BOOG3 

334  01   9303     409 

CHIEKA002075 

22, 0GB. 48   930I    409 

CNIEKA900I37 

13.928,024.00   9301    409 

CNIEKA930096 

50, 120.00   9303    406 
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KA  069285062  SHIRLEV  CONTRACTING  CORP 
608  100350  STRAtOS  ELEVAIOR  INC 
006991J36  lAMS  CONSULTANTS  INC 
057M5393  TEX1AP  PAINTING  CORPORATION 
0665  15628  TITO  CONTRACTORS 

048855423  WASHINGTON  METRO  AREA  TRNS  ATV 
003245768  WASHINGTON  POST 
139630883  WKYS-FM  RADIO 
091340091  WTOP  NEWSRADIO  IB 

AGG  TOIAL 

KE  094  103017  FLEMING  CORP 
AGG  10IAL 


CNTEKAB90I43 
CNIEKA920O97 
CNTEKA00226S 
CNTEKA88Y066 
CNrEKA920l34 
CNIEKA00I755 
CNTEKA0O2267 
CN1EKA003279 
CNTeKA0O33S9 


CNTEKE002237 


97.450.80   9302 


409 


LA 


139621452 
139621452 
13963  1433 
I3963I452 
139621452 
139621452 
■139621452 
627807662 
059938183 
059938  183 
049572365 
045201316 
121543714 
0544287  19 

:  054438719 
049890668 
003895042 
003895042 
005920284 
003263555 
0032B3EB5 
003263555 
144709359 
003258654 
003358654 

AGG  tOTAL 


A.S.  HCGAUGHAN  CO. ,  INC. 

A.S.  MCGAUGMAN  CO.,  INC. 

A.S.  HCGAUGHAN  CO. .  INC. 

AS.  MCGAUGMAN  CO..  INC. 

A.S.  MCGAUGMAN  CO. .  INC. 

AS.  MCGAUGMAN  CO..  INC. 

A.S.  MCGAUGMAN  CO.,  INC. 

BARBA  INTERNATIONAL  INC 

BBS  PROFESSIONAL  CORPORATION 

BBS  PROFESSIONAL  CORPORATION 

BLACK  6  VEATCH 

HULL  CORPORATION.  THE 

KlRLIN  ENTERPRISES  INC 

MINORITY  TRUCKERS  INC 

MINORITY  TRUCKERS  INC 

OBRIEN  ft  GERE  ENGINEERS  INC 

POOLE  ft  KENT  CORPORATION  THE 
POOLE  ft  KENT  CORPORATION  THE 
POTOMAC  ELECTRIC  POWER  COMPANY 
SCHLOSSER  W  M  CO  INC 
SCHLDSSER  W  M  CO  INC 
SCHLOSSER  W  M  CO  INC 
TRIDENT  DOCUMENT  SYSTEMS 
WASHINGTON  SUBRBN  SNIRY  COMM 
WASHINGTON  SUBRBN  SNTRY  COMM 


CNTELA870183 

CNIELA870182 

CNTELA87038A 

CNTEI A8B008B 

CNIELA88008C 

CNIELA880O8C 

CNTELA880080 

CNIELA0MS30B 

CNTELA0CF2  14 

CNIEIADCF236 

CN1ELADCF 168 

CNIELA0023d1 

CNTELA9 10007 

CNTELA900073 

CNTELA900073 

CNIElAOr A268 

CNIEl  A900O78 

CNIELA900078 

CNTELA0023J6 

CNTELA880I58 

CNTELA880IEB 

CNTELA8B0158 

CNIELA9083AE 

CNTELAPR0U89 

CNTEtAIMAOOl 


LS  148683158  BELL  ASSOCIATES 

0447B8290  DIPLOMAT  PARKING  CORP 
620911899  PUBLIC  STORAGE  MANAGFMENt  INC 
094 143908  TEACHERS  INS  ft  ANNIY  ASSO 

AGG  TOIAL 

PH  043988773  ADRIAN  L  MERTON  INC 

60326B263  AFC  SCHOLARSHIP  FOUNDATION  INC 

153633880  AIMATS  SECURITY  AGENCY 

131939670  AMIGO  ENTERPRISES,  INC. 

618596134  ANCHOR  DEVELOPMENT  INC 

020307260  ANCHOR  MENTAL  HEALTH  ASSOC 
177156627  ARARAT  CONSTRUCTION  DEV  INC 

0004B8372  ATLANTIC  TERRACE  LIMITED  PART- 

633943123  BARNABY  GARDENS  LTD 

000387456  BASKERVILLE  LEZLI 

000013351  BATTS.  JAMES 

038789931  BENCHMARK  PROPERTIES 
106732374  6ia    INC 

070912753  BIG  STUFF,  INC. 
116374778  BLASSINGAME.  JANET  W. 

000033407  BLUMENTHAL,  CAROL 

0O0403543  BOWENS  ZOLA  MAE 
195461181  BRANOYWINE  I  LID  PARTNERSHIP 
19546118  1  BRANOYWINE  I  LTD  PARTNERSHIP 
128488550  8R0OKLANO  MANOR 
139634828  BROWN.  CHARLES  G. 
0O04934  11  BROWN.  MARY  E 
784209553  BUENA  VISTA  JOINT  VENTURE 
55722806  1  BURBANK  DEVELOPERS  JOINT 
B5T328061  BURBANK  DEVElOPtRS  JOINT 
094  113  149  CAPITOL  HILL  TOWERS  APTS. 
0748  19236  CAPITOL  VIEW  DEVELOPMENT  CORP 
0748  19236  CAPITOL  VIEW  DEVELOPMENT  CORP 
3644  19101  CARSON  PROPERTIES 
044780648  CAVALIER  APARTMENTS 
000386367  CHAD  ELIZABETH  JOHNSON 
858930159  CHARLESTON  GROUP  INC  THE 
068730399  CJ  BETTERS  CORPORATION 
023672432  CLARKE  MANAGEMENT  COMPANY 
089  198  196  CMF  MANAGEMENT  COMPANY  INC 
089  198  196  CMF  MANAGEMENT  COMPANY  INC 
000067421  COALITION  FOR  THE  HOMELESS 
000397257  COFER  PAUL  C 

021881123  COLLINS  ELEVATOR  SERVICE  INC 
031881123  COLLINS  ELEVATOR  SERVICE  INC 
6  167  1839  1  COMBAT  SECURITY  FORCE  INC 


CMTELSC3OO03 
CNIELSC30O02 
ChIELSC30O0i 
CNIELSC30OO4 


CNTEPl  1935792 
CNIEPHMAPPOD 
CNTEPH932992 
CNTEPM928592 
CNIEPH93G691 
CNTEPMCMMS67 
CNTEPMPUL109 
CNTEPHP92009 
CNIEPMTHHO01 
CNTEPH0FHOI2 
CNIEPMt04PUL 
CN1EPHP92019 
CNIEPH937092 
CNIEPM9H660 
CNTEPtlOFH013 

CNiEPHoniooa 

CNIEPMCMMSIO 

CNTEPIITMHOOB 

CNTEPH1 I5PUL 

CNTEPH10IPUL 

CNTEPII1  10PUL 

CNIEPMI02PUL 

CNTEPHCMMS48 

CNTEPHCMMS49 

CNtEPUCMHSU 

CNTEPIIP92014 

CNTEPH94349A 

CNTEPM930893 

CNTEPMIHH006 

CNIEPHP9302 1 

CNTEPHCMHSSI 

CNTEPH933892 

CNTEPHB05872 

CNTEPMP92016 

CNIEPM920042 

CNIEPM920056 

CNTEPHP92037 

CNTEPMCMH52E 

CNTEPH930293 

CNTEPi  1930293 

CNIEPM93  1093 


B40,243.0O 

9303 

406 

695.33  1 .00 

9303 

409 

1.151 .00- 

9303 

406 

92.O08.0O 

9303 

406 

102.  137 .46 

9303 

409 

9.999.00 

9303 

414 

3,000.00 

9303 

414 

3,340.00 

9302 

414 

61 .44 1 .460.89 

60.00O.00   9302 

409 

OO.OOO.OO 

16,31  1.20 

9301 

603 

24.648.00 

9303 

603 

935.016.00 

9303 

603 

950.OO0  00 

9303 

603 

31  .  744  OO 

9301 

603 

18.3I6.0O 

9303 

603 

61,879.00 

9303 

603 

.00 

9303 

408 

.00 

9303 

408 

498. 713. OO 

9301 

408 

23.619.00 

9303 

408 

43.68  1  . 76 

9303 

603 

741.000.00 

9303 

603 

20.000.00 

9303 

409 

120.000.00 

9303 

409 

493.381.00 

9301 

408 

860. OO 

9301 

603 

349.673.00 

9303 

603 

37. 150.00 

9301 

603 

3,575.00 

9301 

603 

16.835.00 

9302 

B03 

5.843.00 

9303 

603 

130.0O0.0O 

9303 

408 

39. 1 11.0O 

9301 

603 

600,481.00 

9301 

603 

4,530.425.98 

1  .  165.750  00   9301 

309 

1.309  65   9301 

409 

1.338.00   9301 

409 

12.518  40   9301 

1    409 

1. 18O.934.05 

93.860  00 

9302 

602 

44,990  00 

9303 

409 

738.833.00 

9303 

409 

12  1.  161  88 

9303 

602 

300 .  OOO  OO 

9303 

507 

4.30O.0O 

9303 

507 

16.776.00 

9301 

409 

1.944. 924. OO 

9301 

507 

132.000.00 

9303 

907 

6. OOO. 00 

9303 

510 

15.732.00 

9301 

409 

104 .400.00 

9301 

507 

95,390.00 

9303 

603 

17,000.00 

9302 

409 

6.000.00 

9303 

Bio 

6  .  000 .  00 

9302 

510 

3  .  OOO .  00 

9302 

507 

96.204.00 

9302 

507 

216,814.00 

9301 

409 

30,278.00 

9301 

409 

8 . 1 1 2 . 00 

9301 

409 

9. OOO. 00 

9301 

409 

9.304.0O 

9302 

507 

3.600.00 

9302 

507 

4.80000 

9302 

507 

1.560,984,00 

9301 

507 

63.764.31 

9303 

409 

98.678.00 

9303 

409 

36.400  00 

9302 

507 

3. 510. 868. OO 

9301 

507 

4,50O.0O 

9302 

507 

25.000.00 

9303 

409 

943.08 

9303 

603 

636. 193.00 

9301 

507 

49.330  00 

9301 

507 

65.388 .00 

9301 

507 

22.824.00 

9301 

507 

9,000.00 

9302 

507 

46.480.00 

9302 

409 

139. 440. OO 

9303 

409 

54 .OOO.OO 

9301 

409 

64 


6I6T1B39I  COMBAT  SECURITY  FORCE  INC 

1U4000}!  coMMUNify  cONKiecrioNS,   I^lc. 

1079333  19  CONGRESS  PARK 

047440094  CRAWFORD -EOGEWOOD  MANAGERS  INC 
000399295  CURIIS  HESTER 
066765736  CURTIS  PROPERTIES.  INC. 
782  116909  OSE  DEVELOPMENT  CORP 
?V   118629647  DAVIS  MEMORIAL  OOOOWILL  '  -  '  ' 
I   18607H283  DONALD  PRUITT 
PH  0OO407ID9  DUDLEY  C  CORNELIUS  C 
000406266  EDWARDS  JOYCE  iIUaNMA 
016934216  ELECTRONIC  SECURITV  SERVICES 
0692874BO  EUGENE  II.  PHIFER  CO. 
147230544  EXECUTIVE  SECURITY  INC 
177154630  EXIENOED  HOUSE.  INC. 
177154630  EXIENOED  HOUSE.  IHC. 
177154630  CXTENOEO  HOUSE,  INC. 
177  134630  EXTEMOEO  HOUSE.  INC. 
09105O031  F.B.  PARTNERSHIP 
792258469  FEDERAL  EQUITIES  INC 
110333325  FELOMAN.  MERVYN  I.  DR. 
36)139000  FIRST  COMMUNICATIONS  ft  DATA 
36M290OO  FIRST  COMMUNICATIONS  ft  DATA 
086333333  FLOG  HOPE  AND  A  HOMC 
131949265  FRANK  S  REGINA  STEWART 
053200382  FT  LINCOLN  SENIOR  VILLAGE  III 
150776425  GARBIS.  DENNIS  J. 
00307009  1  GENERAL  ELEVATOB  CO 
0003947  16  GILCHRIST  TERES* 
13164768 1  GREATER  WASH  MUTUAL  |IOUSINa 
12  154768  1  GREATER  WASH  MIltilAL  HOUSING 
GREATER  WASH  MUTUAL  HOUSING 


121547681 

035534072  II 

035534073  H 
035534072  M 
03BB340T3  H 
035534072  H 
035534072  H 


ASSOC 

LTD* 

ASSOC 

LTD* 

ASSOC 

LTD» 

ASSOC 

LTD* 

ASSOC 

LID* 

ASSOC 

LID* 

&  E  MANAGEMENT 

5  e  MANAGEMENT 

6  E  MANAGEMENT 
&  E  MANAGEMENT 
»  E  MANAGEMENI 
&  E  MANAGEMENT 

0O0395095  IIARDRICK  TERESA 

161907159  HARPER  REAL  ESTATE  INVESTMENT 

161909692  HARTFORD  STREET  ASSOCIATES 

161909693  HARTFORD  STREET  ASSOCIATES 
161909692  HARTFORD  SIREET  ASSOCIATES 
0773  19432  HILHAN  BROS  ft  SONS  INC 
623  155686  HOPE  PROPERIIES 
6331696B6  HOPE  PROPERTIES 
050826771  Hl^  GENERAL  MAINTENANCE  CORP 


00039)730  HUGHES  VIOLA 
058608027  IVY  CITY  c/O 

J.Y 

J.Y 

J.Y 

J.Y 

J.Y 

J.Y 


S 


PH 


'139630024 
139630024 
139630034 
139630024 
)39630O34 
139630024 
784489934 
000389890 
78916297) 
605669134 
788531961 
768521961 
000397319 
622923B45 
097782155 
000020701 
000O2070I 
000020701 
79G609SI9 
153632575 
1S363J575 
608536306 
000460865 
150775724 
150775724 
709O576OI 
0726408 16 
0726^0816 
0726408  16 
11262647B 


HORNING  BROTHERS 

MATTHEWS  C/0 

MATTHEWS  C/O 

MAinlEWS  C/O  :^ 

MATTHEWS  C/d 

MAtUIEWS  C/O 

MATIHEWS  C/O 
JACKSON  BROWN  PROPERTIES 
JACKSON  KEVIN 
JB  ENTERPnlSES 
JETT  DELIVERY  SERVICES 
JOHNS  PROPERTIES 
JOHNS  PROPERTIES 
JOHNSON  I.UOIE  J 
JONES  CONST  S  MA  INT  CO  INC 
JONES  ELECIRIC  CO  INC 
KENILWORIH  PARKSIDE  RESIDENT 
KENILWORTH  PARKSIOE  RESIDENT 
KENILWORIH  PARKSIDE  RESIDENT 
kOOY  ENTERPRISES 
KRIEGSFEID 
KRIFCSFELO 
LSr  FOUNDATION 
LAUDERDALE  WAYNE 
LIVINGSTON  HOUSE  JOINT  VENTURE 
LIVINGSION  HOUSE  JOINT  VENTURE 
IIVINGSION  HOUSE  TWO  JOINT 
lUIHERAN  SOCIAL  SERVICES 


LUTHERAN  SOCIAL  SERVICES 
LUTHERAN  SOCIAL  SERVICES 
M.U.S.C.L.E..  INC. 

000397  190  MARTIN  HA 

000390492  MCKENNEY  SHERMAN  P 

MELVIN.  ROY  a  FRANCIS 
METRO  METAL  SERVICES  INC 
METRO  METAL  SERVICES  iNC 
HETROCOM  INC 
MILLER  BtTTlt 

MODERN  PROPERTY  MANAGEMENT 
JOINT  VENTURE 
JOINT  VENTURE 


153630B76 
077789568 
077789568 
04954367  1 
000404798 

151907342 

1  14394620  MONIANA 

1  14394620  MONIANA 


CNTEPH93I093 

CNIEPHCMHS3R 

CNTEPHP920I8 

CNTEPI 1930032 

CNIEPHCMHS22 

CNIEPIICMHSOI 

CNIEPHTH1I014 

CNtEPHll70MT 

CNTEPH920O68 
CNTEPHCMIISIC 
CNIEPHCMHSOF 
CNIEPH934393 
CNTEPHCMHS 17 
CNtEPII936292 
CNIEPH936G92 
CNIEPM935I92 
CNtEPII934092 
CNTEPH925393 

cntepIichhsii 

CN1EPHIIfllOI3 
CNIEPHCMHS3C 
CNTEPI1921383 
CNtEPH921392 
CN1EPHP930O8 
CNIEPi  1930063 
CNTEPHP930I5 
CNIEPHIOSPUL 
CNTEPH94409  1 
CNTEPHCMIIS3I 
CN1EP11WCC009 
CN1EPH930054 
CNIEPHP93004 
CNTEPHP93013 

CNtEPHrn203a 

CNIEPH1IME90O 
CN1EPIOIHE900 
CNIEPIIIIHE900 
CNIEP1IHMF90O 
CNIEPHCMIIS29 
CNtEPHTHHOlB 
CNlEPMlOOPUL 
CNIEPHIHH003 
CNTEPHIIIH003 
CNIErH92G692 
CNIEPHCMIIS37 
CNtEPHCMHS47 
CNTEPM932493 
CNiEPIICMHS34 
CNIEPHP9202A 
CN1EPHP920GA 
CNIEPH92008G 
CNtEPH920062 
CNIEPH930066 
CNTEP1I03OOB3 
CNIEPH92O084 
CN1EPIICMH5  1 1 
CNIEPHCMHS35 
CNtEPH933092 
CNIEPH934091 
CNTEPHTHHO07 
CNTEPHTIIHOOB 
CNIEPHCHHS2e 
CNIEPH944S9 I 
CNTEPH93I092 
CNIEPH929392 
CNTEPHHAPP02 
CNIEPHP92026 
CNTEPH93I493 
CNJEPM9200B 1 
CNIEPH920055 
CNIEPHCMHSUI 
CNtEPIIOFHOlO 
CNTEPHCMHS IF 
CNTEPHCMHS4  1 
CNIEPHCMnS32 
CNIEPHCMHS3 I 
CNTEPHCMHS IM 
CNtEPHCMH523 
CNIEPHCMHS38 
CNIEPHCHIIS24 
CNIEPIICMMS3F 
CNIf PHPUL I  I  I 
CNTEPII936392 
CNTEPH93659a 
CNTEPH920092 
CNTEPHCMHS 10 
CNIEPH920O3I 
CNItPH361 172 
CNIEPH36I 172 


22.320.00   9302    409 

8.400  OO   9302    507 

1.620.096.00   9301    507 

316.312.00   9301    507 

4.800.00   9302    507 

5.70O  00   9303    507 

337.840  00   9303    507 

34.764.10   9303    409 

33,431.00   9301    507 

I3.000.00 

9303 

B07 

4.620,00 

9303 

507 

14O.OOO.00 

9303 

603 

2.55G.OO 

9302 

507 

344.  125  21 

9301 

409 

55.00O.00 

9303 

603 

49.250.00 

9301 

602 

65.000.00 

9301 

603 

12.784.00 

9303 

603 

1  3  .  200  .  00 

9302 

507 

7  2 . 000  OO 

9302 

507 

4.575.00 

9303 

507 

30,000.00 

9303 

409 

5,000.00 

9302 

409 

44.388.00 

9301 

EOT 

27.71 1 .00 

9301 

507 

2.373.304.00 

9301 

507 

14.308.00 

9301 

409 

1,150  44 

9303 

603 

4.320.00 

9302 

507 

4. 800. 00 

9301 

409 

62.548  00 

9301 

507 

98.640  00 

9301 

507 

335.352.00 

9301 

507 

130, 116  00 

9301 

507 

5,000.00 

930) 

303 

40.000.00 

9301 

304 

20 . 000 . 00 

930) 

305 

30 .  000  .  00 

930  1 

307 

4.330.00 

9302 

507 

66,400.00 

9303 

507 

642.00 

930) 

409 

78.600.00 

9302 

B07 

115.380  00 

9303 

50  7 

34.734  00 

9303 

603 

4.300.00 

9302 

507 

4.320.00 

9302 

507 

593.050.00 

9302 

603 

3.460.00 

9303 

B07 

5  14,080.00 

1   930  i 

507 

7  36.507.00 

1   930) 

507 

GI2.700.0C 

1   9301 

507 

31.099.0O   9301 

507 

365.743.00   930) 

507 

155.536.00   9301 

507 

303. IG4  OO   9301 

507 

3.300  00   9303 

507 

4.440.00   9303 

507 

85.0OO.O0   9303 

409 

46.933.00   9303 

409 

100. BOO  00 

9303 

507 

44, 100.00 

9303 

507 

4 . 160. OO 

9302 

607 

8  2.09 1  OO 

9303 

602 

14.850.00 

9303 

603 

9.0O0  00 

9303 

409 

62. 103.00 

9303 

409 

2.088.630.00 

9301 

507 

359.767.00 

9303 

409 

12  1 .804  OO 

9301 

507 

82.440  OO 

9301 

507 

1  2  .  OOO  00 

9303 

507 

6  ,  000  .  00 

9303 

510 

4.600.00 

9303 

507 

4.380.00 

9303 

607 

3.60O  OO 

9303 

507 

4.200.00 

9302 

507 

16.000.00 

9303 

507 

4.200.00 

9303 

507 

3,730.00 

9303 

507 

3.90O.0O 

9302 

B07 

4.360  00 

9302 

507 

6.B88  OO 

9301 

409 

98. OOO  00 

9302 

602 

69,000.00 

9303 

602 

35.699.B6 

9303 

409 

12. OOO. 00 

9303 

607 

346.578  OO 

9301 

507 

15,541.90 

9303 

4  12 

85,740.00 

9303 

811 
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60375368J  N»TIONl^L  BEO  MANAGEMENT  INC 
02030572B  NAVV  MARSHALL  »  GOROON  P  C 
020309728  HAVf  MARSHALL  »  GORDON  P  C 
13194754  1  NOC  MANAGEMENT  CORP. 
020292686  NHP  PROPERTY  MANAGEMENT  INC 
020292686  NHP  PROPERTY  MANAGEMENT  INC 
039371991  NRM/MMt 
055371991  NRM/MMI 
1019  16278  PAOULA  CONSTRUCTION  CO 
077B12'136  PEERLESS  PROPERTIES  CO 
069287  175  PORETSKY  MANAGEMENT  INC 
161903265  PROGRAM  $  CONSTRUCTION 
622184281  OUlK-E-VlCT  COMPANY 
991746330  REEO,  RUTH  E. 
991746330  REED,  RUTH  f. 
000470369  RUSSELL.  ARIHUR  L. 
784208845  SECOND  STREET  JOINT  VENTURE 
177049160  SIMON  DEVELOPMENT  A 
0004033SO  SMITH  JR  STATfOtJO  K 
042860684  SOUTHERN  HILLS  LTD  PARTNRSHP 
*>H  139820645  50III1IERN  MO  RESTORATION  INC 
13962084B  SOUTHERN  MD  HESIORA]IOM  INC 
139620649  SOUTHERN  Mo  RESTORATION  INC 
101479384  SOUTHVIEW  WEST  APTS 
627579808  TAG  ASSOCIATES  INC 
03899659  1  TOC  MANAGEMENT  CORPORATION 
000384099  THORNS  VERNON  »  DENISE 
08C51B02B  tllO  CONTRACTORS 
066315629  TITO  COMIRACtORS 
066515628  TI10  CONTRACTORS 
00039484  1  UNOERDUE  BETTY 
074839770  IINIIEO  MANAGEMENT  CO  INC 
074839770  OHIlEO  MAHAOEMENt  CO  IHC 
074839770  UNITED  MANAGEMENT  CO  INC 
074839770  UNITED  MANAGEMENT  CO  INC 
074839770  UNHED  MANAGEMENT  CO  INC 
074839770  UNITED  MANAGEMENT  CO  INC 
000406173  VALLEY  GREEN  RESIDENT  COUNC 
000<St671  W*CNE(»  BPENOA 
077818482  WASHINGTON  REALTY  CO  INC 
000022004  WMtTEi  OSCAR  L^ 
000022004  WHITE.  OSCAR  L. 
OOOO22O04  WHITE.  OSCAR  L. 
000022004  WHITE,  OSCAR  L. 
79I15717S  WINDCREST  DEVELOPMENT  COMP 
094894566  WlNGATE  HOUSE 
053)97174  WIRE  ENTERPRISES  INC 
1859522  15  Y0U^4G  ft  ASSOCIATES 
AGO  TOTAL 


CNTEPHTHH011 
CN1EPH922292 
CNTEPH922292 
CNTEPH920O67 
CNTEPHP92013 
CNIEPHP9201 1 
CNTEPHP92016 
CNTEPH920031 
CNIEPII927292 
CNTEPHi07PUL 
CNTEPHCMMSOO 
CNIEPH926892 
CNrEPHU9302l 
CNIEPHP920O5 
CNTEPHP92006 

cniEphpulim 
cntephcmhs14 

CNTEPH927392 
CNTEPHCMHSiA 
CNTEPH920069 
CNTEPH927992 
CNTEPH928492 
CNIEPH926192 
CNTEPIIP920I7 
CN1EPIt935292 
CNIEPH9206  1 1 
CNTEPHCMHSSO 
CNIEPH92B992 
CNIEPH928192 
CNIEPH927792 
CNTEPH0FHO1 1 
CNTEPHII1II009 
CNTEPHtlniOOg 
CHTEPHTHIIOIO 
CNTEPHimiOlO 
CNTEPHTimoOS 
CNTEPHTHHOOE 
IL   CNIEPH930392 
CNTIPH0EHO09 
CNlEPtlCMHSOl 
CNTEpilP92613 
CN1EPii92O05B 
CNTEPH92006  1 
CNTEP1I920064 
INC  CNTEPH933992 
CHtEPHCMMS54 
CMTEPHTTMOn 
CNTEPH92008E 


9302 
9301 
9303 
9301 
9301 
9301 
9301 
9301 
9303 
9301 
9302 


9301 
9301 
9301 
9302 
9302 
9302 
930) 


riNAL  tOTAt 


|H  >y;*«  '■^■ii>jc:-yt^-.'^. 


147,852  00 

9.500.00 

102.748.00 

741.807.00 

400. 320. OO 

970.272.00 

316, 920. 00 

81.660.00 

253. 124. OO 

49.836.00 

14.500  00 

15,018.00-  9302 

12, 340. 00   9303 

64,568.00 

41.319.00 

7.752.00 

4.800.00 

2.250.00 

6.000.00 

2,099.556.00 

11.2OO.00-  9302 
70,807.36   9302 
14.092.00 
884.964 .00 
.00 
27 1.063.O0 
3.300.00 
1.781.84-  9302 
2.  1  14.  16-  9302 
1  .58  7.00 
6 . OOO . OO 
34.600.00 
1  IS. 300. 00 
14,805.00 
49.350.00 
too. 380. OO 
9.500.00 
124 , 140.21-  9303 
6,000.00   9302 
30,000.00 
73,984.00 
22.752.00 
98.387 .00 
11.331  OO 
30 ; 000 . 00 
975.00 
352.992.00 
65,924  OO 
30.088.721.53 

371,079* 141.73 


9303 
9301 
9302 
9301 
9302 


9303 
9302 
9301 
9302 
B30I 
9302 
9302 
9302 


9303 
9301 
9301 
9301 
9301 
9303 
9303 
9302 
9301 


507 
409 
602 
507 
507 
507 
S07 
507 
602 
409 
507 
602 
409 
507 
507 
409 
507 
602 
507 
507 

602 

602 

603 

507 

409 

507 

507 

602 
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REMARKS  OF  DAVID  SCHLEIN 

Mr.  SCHLEIN.  Thank  you,  Mr.  Chairman.  With  me  is  Joe  Brehon 
who  is  with  the  Maryland  and  D.C.  State  AFL-CIO.  And  it  is  a 
pleasure  being  here.  And  my  greetings  to  all  the  members  of  the 
committee.  My  name  is  David  Schlein.  I  have  the  honor  of  serving 
as  national  vice  president  for  the  American  Federation  of  Govern- 
ment Employees,  District  14. 

AFGE  represents  approximately  5,000  D.C.  government  employ- 
ees and  45,000  Federal  workers  here  in  the  Washington  metropoli- 
tan area. 

I  will  summarize  my  statement  and  I  want  to  talk  about  a  few 
key  issues.  As  you  know,  AFGE  has  been  and  continues  to  be  a 
strong  supporter  for  home  rule  and  statehood  for  the  District  of  Co- 
lumbia, and  in  the  past  we  have  generally  supported  the  Mayor's 
and  the  Council's  action.  However,  we  feel  obligated  now  to  change 
our  position.  D.C.  government  workers  have  not  had  a  pay  raise  or 
benefit  increase  for  3  years  and  we  are  not  changing  our  position 
in  support  of  home  rule  and  statehood. 

Mr.  Ddcon.  Oh,  OK. 
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VIOLATIONS  OF  COLLECTIVE  BARGAINING  AGREEMENTS 

Mr.  Sghlein.  But  we  are  changing  our  position  in  general  in  tes- 
tifying in  support  of  the  Mayor's  proposals  here.  In  1989  and  1991 
we  negotiated  modest  agreements  with  the  Mayor.  We  spent  thou- 
sands of  hours  in  the  negotiation  process.  We  reached  tough  com- 
Eromises.  Twice  we  agreed  to  fair  settlements  and  twice  our  mem- 
ers  voted  to  ratify  the  contract.  But  in  1989  and  1992  our  hopes 
were  dashed  and  our  confidence  undercut  when  the  Council  re- 
jected our  agreements  without  any  serious  debate. 

In  1992  our  contracts  were  rejected  in  a  closed-door,  private 
meeting  in  the  Hotel  Washington  out  of  sight  of  us,  our  members, 
and  the  community.  Our  fate  was  determined  without  us  being  at 
the  table  and  without  our  input.  In  its  place  the  Council  used  its 
budget  authority  to  impose  a  harsh  and  unfair  settlement,  pay 
freezes,  12  furlough  days  and  denials  of  grade  increases  for  all  D.C. 
workers.  AFGE  and  other  city  unions  challenged  the  decision  in 
court.  The  superior  court  issued  an  injunction  to  stop  the  furloughs, 
believing  that  the  Council  had  violated  the  city's  collective  bargain- 
ing law. 

This  action  was  overturned  by  the  court  of  appeals.  Even  though 
this  committee  included  report  language  explaining  your  intent  to 
view  our  dispute  as  a  local  matter,  the  court  of  appeals  felt  the  con- 
gressional action  on  the  furloughs  overrode  other  D.C.  laws  and 
contracts.  Our  court  challenge  on  this  matter  is  continuing. 

UNION  PARTICIPATION  IN  AUDIT  OF  D.C.  BUDGET 

Last  year  the  city's  unions  also  agreed  to  participate  jointly  with 
the  Mayor  in  an  audit  of  the  city's  budget.  We  recognized  that  the 
city  faces  a  budget  crisis  and  we  wish  to  be  part  of  the  solution. 
It  was  our  hope  that  savings  we  realized  could  be  used  to  buy  back 
some  of  the  furlough  days  and  to  fund  pay  increases.  Although  the 
process  is  complete,  much  of  our  input  was  not  taken  seriously  or 
it  was  ignored.  The  city  issued  its  results  last  February. 

CONCERN  OVER  PERSONNEL  REDUCTIONS 

In  fiscal  year  1994  the  budget  includes  funding  for  negotiated 
pay  raises  which  we  want  and  which  are  long  overdue;  however,  it 
includes  thousands  of  reductions  in  force  which  we  believe  to  be 
unfair.  They  are  unfair  because  the  RIF's  are  proposed  while  the 
nonpersonnel  side  of  the  D.C.  budget  is  out  of  control. 

INCREASE  IN  CITY'S  NONPERSONNEL  SECTION  OF  BUDGET 

Later  you  will  hear  from  the  Metropolitan  Washington  Council  of 
the  AFL-CIO  about  a  study  we  did  jointly  that  examined  the  budg- 
ets for  1989  to  1993,  a  copy  of  which  I  have  included  with  our  testi- 
mony. During  this  time  the  personnel  side  of  the  budget  grew  by 
3.5  percent  while  the  nonpersonnel  side  of  the  budget  was  in- 
creased 26.5  percent.  In  our  report  we  make  suggestions  of  how  the 
city  may  make  further  savings  in  this  area. 

CONTRACTING  OUT  AND  PRIVATIZATION 

Today  I  want  to  focus  on  one  of  those  areas  and  that  is  contract- 
ing out  and  privatization  in  the  District  of  Columbia. 
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In  the  Metropolitan  Washington  Council  budget  analysis,  what 
we  have  shown  is  that  the  area  of  the  budget  dealing  with  contract- 
ing out  and  privatization  has  grown  by  35  percent.  This  growth 
rate  is  10  times  the  amount  personnel  costs  have  increased  over 
the  same  5-year  period.  If  the  Mayor  and  City  Council  had  con- 
trolled contract  costs  as  effectively  as  personnel  costs,  the  city 
would  be  spending  $63  million  less  in  fiscal  year  1993  than  they 
have  budgeted. 

In  my  testimony  I  talk  about  several  of  our  concerns  about  con- 
tracting out.  We  believe  that  this  area  of  the  budget  deserves  scru- 
tiny, primarily  because  contracting  costs  the  city  more.  Contractors 
often  gain  their  contracts  as  political  favors  and  by  low  bidding  on 
the  first  year  of  the  contract.  In  later  years  they  escalate  their 
charges  and  drive  up  costs  to  the  city.  Contractors  pay  low  wages 
without  benefits,  such  as  health  insurance,  and  the  cost  of  the 
health  insurance  is  then  borne  by  the  taxpayer. 

LISTING  OF  FISCAL  YEAR  1993  CONTRACTS 

With  my  testimony  I  have  included  a  60-page  list  of  contracts  for 
fiscal  year  1993.  And  just  drawing  your  attention  to  one  page  of 
that 

Mr.  Ddcon.  What  page  are  you  on? 

Mr.  SCHLEIN.  Page  20. 

Mr.  DixON.  Page  20? 

Mr.  SCHLEIN.  Now,  this  is  the  document  which  is  attached  that 
looks  like  this. 

Mr.  Ddcon.  Page  20  of  that  document. 

Mr.  Schlein.  Page  20. 

Mr.  Dkon.  ok.  Gk)  ahead. 

PERSONAL  SERVICE  CONTRACTS 

Mr.  Schlein.  Just  on  that  one  page  alone  we  have  16  individuals 
who  received  $170,000  in  personal  service  contracts.  All  of  these 
payments  were  $5,000  or  less. 

Mr.  Dixon.  Starting  with  James  Adams?  Right.  I  wanted  to 
make  sure  I  was  on  the  right  page.  Go  ahead. 

Mr.  Schlein.  With  most  individuals  receiving  three  or  four  pay- 
ments. I  am  troubled  by  the  pattern  of  small  payments  which  seem 
to  circumvent  the  limitations  on  the  small  purchase  procurements 
and  I  have  attached  a  copy  of  that  law  with  my  testimony,  too.  I 
am  troubled  that  these  and  other  individuals  appear  to  be  shadow 
employees  of  the  District  in  service  contracts. 

What  services  are  these  employees  providing  that  could  not  be 
provided  by  District  employees?  Will  these  contracts  and  shadow 
employees  be  untouched  by  program  cuts  when  other  employees 
are  laid  off? 

modifying  contracts  at  increased  COSTS 

I  go  on  to  talk  about  many  other  examples  of  why  we  think  the 
contracting  out  is  a  problem.  One  thing  I  want  to  point  out  is  that 
contracts  in  the  District  are  continuously  modified  at  increased 
costs.  And  the  city  as  a  result  is  unable  to  determine  accurately 
whether  savings  can  be  realized. 
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CONTRACT  MONITORING 

The  District  government  does  not  properly  monitor  service  qual- 
ity. This  has  been  documented  by  the  city's  own  auditors  in  this  re- 
cent audit,  "A  Review  of  Contracts  and  Contracting  Procedures 
Within  the  Department  of  Corrections",  November  17,  1992. 

I  have  also  included  in  this  package  a  copy  of  a  letter  AFGE  sent 
to  the  Mayor  and  City  Council  last  year  documenting  our  concerns 
and  that  is  laid  out  in  my  testimony. 

FAIR  COMPETITION  BETWEEN  PRIVATE  CONTRACTORS  AND  PUBLIC 

EMPLOYEES 

In  the  District  of  Columbia  steps  must  be  taken  to  ensure  that 
competition  between  public  and  private  organizations  is  a  comer- 
stone  of  contracting  out.  This  means  that  competition  between  pri- 
vate contractors  and  public  employee  organizations  must  be  proce- 
durally incorporated  into  the  procurement  process  for  services. 

A  system  with  this  discipline  would  include  accurately  written 
work  specifications  so  that  bidding  is  competitive  and  equitable.  In 
addition,  D.C.  managers  must  be  trained  and  encouraged  to  im- 
prove operations,  organizations  and  equipment  so  that  they  could 
win  the  bid  with  private  contractors  and  keep  the  work  in  house. 
Incorporated  into  a  system  of  this  type  should  be  the  city  auditor's 
examination  of  each  bid,  public  and  private.  The  literature  on  mu- 
nicipal contracting  services  is  replete  with  examples  of  this  ap- 
proach. Through  this  form  of  competition  corruption  and  monopo- 
lies are  minimized. 

We  support  the  City  Council's  action  to  incorporate  this  approach 
in  the  budget  on  all  new  contracts  and  its  override  of  the  Mayor's 
line  item  veto  of  this  matter.  The  City  Council's  inclusion  of  section 
135  in  its  budget  is  an  important  safeguard. 

PERIODIC  REVIEWS  OF  CONTRACTORS 

However,  further  action  should  be  taken  to  eliminate  automatic 
increases  in  contracts  and  to  require  that  all  contracts  should  be 
reviewed  to  determine  if  they  can  be  performed  in  house  for  less. 

Mr.  Chairman,  I  thank  you  for  the  opportunity  to  discuss  AFGE's 
views  on  the  D.C.  appropriations,  and,  of  course,  we  are  prepared 
to  answer  any  questions  that  you  may  have. 

CHAIRMAN  DIXON'S  REMARKS  ON  COLLECTIVE  BARGAINING  PROCESS 

Mr.  Dixon.  It  is  my  personal  view  that  neither  this  committee 
nor  Congress  should  interfere  with  the  collective  bargaining  proc- 
ess between  the  appropriate  union  and  the  District  government.  I 
thought  our  language  in  last  year's  report  on  the  furloughs  and 
within  grades  was  crystal  clear  that  this  committee  was  taking  no 
action  one  way  or  the  other  on  that  dispute.  But,  in  fact,  the  Dis- 
trict argued  that  notwithstanding  the  clear  statement  in  our  report 
of  noninvolvement  the  fact  that  the  D.C.  budget  is  approved  by 
Congress  amd  signed  into  law  by  the  President,  places  a  bar  upon 
them.  I  have  not  read  the  opinion  recently,  but  my  recollection  is 
the  opinion  says  that  that  was  not  the  case. 

That  is  the  only  issue  that  I  am  really  interested  in.  As  support- 
ive as  I  am  of  the  union,  I,  personally,  don't  think  that  we  should 
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be  getting  into  the  collective  bargaining  negotiations  between  the 
District  government,  the  unions,  or  when  the  District  abridges 
them  in  cases  of  emergency.  But  the  District  did  argue  that  the 
subsequent  action  of  Congress  in  enacting  the  fiscal  year  1993  bill 
mandated  them  to  do  what  they  did.  This  is  their  assertion.  But 
as  I  recall,  the  court  said  that  that  was  not  the  case.  And  you  say 
that  the  court  said  it  was  the  case.  If  it  is  the  case,  my  personal 
view  is  that  your  testimony  here  is  very  valid.  But  let  me  call  on 
Mr.  Walsh  and  I  will  try  to  fmd  the  holding  in  the  case. 

Mr.  SCHLEIN.  On  that  point  we  can  provide  some  further  backup. 

Mr.  Dixon.  I  have  the  case  here  and  I  will  fmd  the  holding. 

Mr.  SCHLEIN.  Now,  we  did  recently  file  a  motion  with  the  court 
of  appeals  asking  them  to  clarify  their  opinion,  and  specifically  on 
that  point.  And  we  are  waiting  for  the  court  of  appeals  rationale 
on  that. 

Mr.  Dixon.  Mr.  Walsh. 

NUMBERS  OF  CITY  EMPLOYEES  REPRESENTED  BY  UNIONS 

Mr.  Walsh.  Thank  you,  Mr.  Chairman.  I  thank  you  for  your  tes- 
timony. And  I  certainly  appreciate  the  fact  that  you  are  advocating 
with  the  city  for  your  membership.  You  represent  5,000  city  em- 
ployees? 

Mr.  SCHLEIN.  Yes;  we  represent  5,000  city  employees  and  AFGE, 
of  course,  is  the  largest  union  representing  Federal  workers  also. 

Mr.  Walsh.  Right.  There  are  many,  many  more  city  employees. 
Most  of  those  are  also  represented  by  unions? 

Mr.  SCHLEIN.  Yes;  I  believe  about  98  percent  of  the  people  who 
are  in  a  bargaining  unit  are  represented  by  a  union. 

Mr.  Walsh.  Will  they  also  be  represented  in  these  hearings  or 
are  you  the  only  one? 

Mr.  SCHLEIN.  No;  they  will  be  represented  also.  I  had  the  good 
fortune  of  getting  put  first  on  the  list.  But  the  other  unions  will 
be  talking  about  other  aspects,  and  I  was  asked  to  put  a  little  focus 
on  the  problems  that  we  are  facing  with  contracting  out. 

Mr.  Brehon.  We  will  also  have  testimony  from  Josh  Williams, 
the  Metropolitan  Council  president  who  will  speak  for  all  unions. 

PER  CAPITA  EMPLOYMENT  IN  DISTRICT 

Mr.  Walsh.  I  am  fairly  new  at  this.  One  of  the  things  that  I  have 
read  that  even  though  there  have  been  no  major  increases  in  hiring 
by  the  city  in  the  past  several  years — in  fact  there  have  been  fur- 
loughs— Washington,  DC,  has  a  very,  very  high  ratio  of  municipal 
employees  compared  to  population;  higher  than  other  American 
cities.  Would  you  care  to  comment  on  that? 

Mr.  SCHLEIN.  I  also  have  the  benefit  of  being  an  economist  by 
training. 

Senator  Burns.  Uh-oh. 

Mr.  SCHLEIN.  So  I  think  I  understand  a  good  statistical  argument 
when  it  is  put  out.  I  think  there  is  lots  of  apples  and  oranges  in 
that  argument.  They  look  at  D.C.  employees  without  recognizing 
that  the  District  of  Columbia  provides  the  functions  of  a  State,  a 
county,  and  a  municipal  government.  And  also  what  happens,  of 
course,  here  in  the  District  of  Columbia  is  that  while  we  have,  I 
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don't  know,  roughly  600,000  residents  here,  the  city  swells  dra- 
matically during  the  day. 

Mr.  Walsh.  As  do  other  cities.  New  York  City  population  is  dou- 
bled in  the  work  hours. 

Mr.  SCHLEIN.  That  is  right.  One  of  the  interesting  things,  of 
course,  about  New  York  City,  as  you  know,  the  funding  for  the  city 
is  spread  over  the  metropolitan  area.  Of  course,  here  in 
Washington 

Mr.  Walsh.  Not  using  them  as  an  example.  I  think  they  have  the 
same  problem. 

Mr.  SCHLEIN.  They  do  have  some  of  the  same  problems.  So  to 
summarize,  I  think  the  ratio  is  high,  but  not  nearly  as  high  when 
you  include  the  State  and  county  functions  here  for  the  city  that 
the  city  also  does.  When  you  compare  that  with  other  major  cities, 
whether  it  be  Baltimore  or  Richmond  or  New  York,  I  think  our 
ratio  comes  much  more  in  line. 

Mr.  Walsh.  No  further  questions,  Mr.  Chairman. 

Mr.  DrxoN.  Senator  Bums. 

Senator  Burns.  Well,  I  come  out  of  county  government.  My  back- 
ground is  in  county  government.  And  I  noticed  also  the  high  ratio 
of  employees  to  the  population  in  Washington,  DC.  And  I  try  to 
take  into  account  that,  yes,  this  city  is  unique  from  the  standpoint 
of  tourism,  from  the  standpoint  of  activities,  you  know,  that  would 
happen  here  on  a  regular  basis  that  might  only  happen  once  or 
twice  in  any  other  metropolitan  area.  You  have  more  parades  and 
just  more  activity  and  it  takes  people  to  handle  those  kinds  of  ac- 
tivities. And  I  have  been  trying  to  come  up  with  some  kind  of  ra- 
tionale for  you,  but  I  am  new  to  this  process  in  Washington,  DC, 
and  I  look  forward  to  looking  at  this  budget  overall. 

COMPARISON  OF  DISTRICT  POPULATION  AND  BUDGET  WITH  MONTANA 

And  I  see  right  now  when  you  are  talking  about  $600-and-some- 
odd  million  from  the  Federal  Government,  and  then  I  look  at  a 
$3V2  billion  budget,  folks,  we  have  got  800,000  people  in  the  State 
of  Montana.  We  cover  148,000  square  miles.  We  don't  have  a  State 
budget  that  big.  And  so  we  have  to  figure  out  some  way  to  justify 
that  increase,  as  well.  But  I  am  still  learning  and  reading  and  I 
appreciate  your  testimony  and  the  way  you  presented  it.  And  I  ap- 
preciate you. 

Mr.  SCHLEIN.  Thank  you.  I  am  a  fan  of  Montana's.  I  know  you 
grimaced  when  you  heard — ^you  smiled  when  you  heard  I  was  an 
economist.  I  got  my  training  in  Colorado.  And  what  we  are  trying 
to  get  to  here  is  that  most  of  that  funding  is  generated  internally, 
but  when  you  need  to  make  cutbacks  and  we  know  that  we  have 
a  tough  time  here — we  have  been  arguing  that  the  nonpersonnel 
side  of  the  budget  was  some  place  that  needed  to  be  given  a  hard 
look  at. 

Senator  Burns.  With  the  numbers  that  you  have  presented  here, 
I  would  tend  to  agree  with  you. 

Mr.  Schlein.  Thank  you. 

Mr.  DixON.  Mr.  Istook. 

Mr.  ISTOOK.  Thank  you,  Mr.  Chairman.  I  am  sure  that  you  feel 
good  about  Oklahoma  as  well  as  Montana. 

Mr.  Walsh.  He  is  feeling  better. 
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UNIONS  CONCERN  OVER  ALL  CONTRACTS 

Mr.  ISTOOK.  In  your  attachment,  the  60-page  list  of  the  fiscal 
year  1993  contracts  to  the  District,  you  highlighted  page  20  be- 
cause it  had  a  lot  of  individuals  on  that  page,  but  I  notice  if  you 
look  at  the  entire  computer  printout  it  is  something  like  $271  mil- 
lion of  contracted  services. 

Now,  are  you  questioning  the  basics  of  some  of  these  other  con- 
tracts? Many  pages  have  substantially  more  money  involved  than 
the  page  you  picked  out.  Take  the  next  page,  page  21.  You  have 
contracts  on  that  page  totaling  some  $15  million.  One  for  $2.6  mil- 
lion, one  for  $4.4  million  with  a  group  called  DCLDC.  Another  mul- 
timillion  dollar  contract  on  that  page,  $4,3  million  for  Minority 
Truckers  Inc.  You  know,  I  am  not  trying  to  pick  on  those  particular 
organizations,  but  are  you  questioning  contracts  such  as  that  and 
the  whole  $271  million?  Or  are  you  having  concerns  because  there 
are  some  individual  contracts  that  are  listed? 

Mr.  SCHLEIN.  The  reason  I  pointed  those  out  is  that  the  law  itself 
is  that  the  District  is  supposed  to  limit  its  contracting  authority  to 
$10,000.  And,  unfortunately,  what  you  see  when  you  look  through 
here  is  a  pattern  of  several  contracts  being  written  so  that  they 
don't  have  to  be  reviewed.  Now,  the  large  contracts  do  have  to  be 
reviewed  and  then  are  issued  by  the  department  of  administrative 
services.  But  when  they  cut  these  small  contracts,  it  is  just  an  indi- 
vidual manager  who  issues  this  contract  out  without  any  review 
from  anyone. 

Now,  we  think  that  we  have  made  the  argument  with  the  City 
Council  that  virtually  all  of  these  contracts  need  to  be  looked  at 
and  reviewed  and  audited  again.  We  realize  that  would  be  a  long 
process,  but  that  is  why  we  picked  out  the  small  numbers  that  we 
did. 

Mr.  ISTOOK.  If  you  look  at  the  printout  on  page  20,  you  can  cer- 
tainly see  the  ones  that  have  the  same  transaction  and  two  checks 
that  total  $9,999,  just  a  smidge  under  their  $10,000  threshold,  yet 
considering  the  overall  expense  of  the  contracts,  $271  million,  the 
dollar  figures  involved  in  those  contracts  obviously  pale  in  signifi- 
cance to  some  of  these  others.  It  is  those  that  I  mentioned  and  are 
shown  elsewhere  in  the  computer  printout. 

I  can  understand  your  concern  about  someone  trying  to  evade  a 
$10,000  threshold,  but  I  am  still  interested  in  the  nature  of  your 
concerns,  if  you  have  them,  over  some  of  these  other  multimillion 
dollar  contracts  with  certain  groups.  For,  example,  again  on  page 
21,  you  have  a  housing  counseling  service  for  $350,000,  and  so 
forth. 

Are  you  questioning  the  contracts  with  these  other  entities  as 
also  being  back-door  ways  of  hiring  people  without  putting  them  on 
the  city  payroll  or  do  you  really  have  any  significant  concerns  over 
these  other  contracts? 

UNIONS'  CONCERN  ABOUT  OVERKILL  PROCUREMENT  PROCESS 

Mr.  SCHLEIN.  We  are  definitely  concerned  about  those.  I  jumped 
over  my  part  of  the  testimony  that  dealt  with  our  overall  and 
broad-based  concerns,  although  it  is  written  in  here.  But  in  the  in- 
terest of  time  I  jumped  over  that.  But  basically  what  we  are  very 
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concerned  about  is  the  overall  procurement  process  within  the  Dis- 
trict is  just  extremely  weak,  ^d  we  were  able  to  get  the  Council 
this  year  to  include  in  the  budget  and  they  are  reviewing  legisla- 
tion now,  to  take  some  of  the  lessons  that  the  Federal  (Jovemment 
has  learned  on  contracting  out  and  apply  some  of  those  lessons  to 
the  D.C.  budget. 

CONTRACTS  SHOULD  BE  SUBJECT  TO  BIDDING  PROCESS 

In  other  words,  first  of  all,  instead  of  just  issuing  these  contracts, 
they  should  go  through  a  process  similar  to  A-76  where  you  have 
to  do  bidding,  where  you  have  to  show  that  there  are  some  savings 
that  will  be  generated  where  there  is  a  clear  work  statement  of 
what  will  be  done,  and  where  you  are  actusdly  measuring  how 
much  it  costs  to  do  the  work  in-house  versus  how  much  it  costs  a 
contractor  to  do  it.  That  process  does  not  exist  in  the  District  right 
now.  And  as  I  said,  this  year  the  Council  has  taken  action,  al- 
though the  Mayor  vetoed  it  and  the  Council  has  now  overridden 
that  veto  to  put  that  process  into  place  before  new  contracts  are  let 
in  the  District.  And  we  would  see  that  as  a  good  mechanism  for 
dealing  with  the  much  bigger  contracts. 

UNIONS'  REVIEW  OF  LARGER  CONTRACTS 

Mr.  ISTOOK.  But  there  are  none  of  these  larger  contracts  that  you 
would  wish  to  single  out  for  any  closer  analysis? 

Mr.  SCHLEIN.  I  would  be  happy  to  get  back  to  you  on  that. 

Mr.  ISTOOK.  I  would  be  interested  if  you  would  develop  that  in- 
formation. 

[Clerk's  note. — See  pp.  44-65.1 

COURT  ACTION  IN  FURLOUGHS  AND  WITHIN-GRADE  FREEZE 

Mr.  Dixon.  Perhaps  you  can  give  me  some  information.  We  don't 
have  the  final  court  order  here,  but  as  I  recall,  the  union  first 
asked  for  injunctive  relief,  a  temporary  injunction.  It  was  granted. 
The  District  appealed  it.  You  asserted  that  the  contract  had  been 
impaired  and  the  District's  response  generally  was  that,  one,  there 
was  an  emergency,  but  even  if  it  had  been  impaired  by  them,  that 
the  action  of  Congress,  in  essence,  superseded  their  action.  It  was 
out  of  their  control. 

The  appellate  court  stayed  the  temporary  injunction  and  I  as- 
sume returned  it  to  the  trial  court.  At  some  point  in  time,  the  trial 
court,  although  I  don't  have  the  opinion  here,  said  that  it  was  with- 
in the  right  of  the  District  under  all  the  circumstances  to  impair 
the  contract.  In  the  final  analysis,  you  lost,  and  the  furloughs  did 
occur. 

Mr.  SCHLEIN.  That  is  correct.  It  has  not  gone  back  to  the  trial 
court  yet. 

Mr.  Ddcon.  So  it  is  still  pending. 

Mr.  Schlein.  It  is  at  the  court  of  appeals.  I  am  not  a  lawyer,  so 
I  can't  remember  exactly  the  term  that  was  used. 

Mr.  Dixon.  Well  the  reason  I  am  pursuing  this  is  that  you  indi- 
cated that  the  courts  decision  was  based  at  least  in  part  on  the  fact 
that  Congress  included  the  language  requested  by  the  District  in 
the  appropriations  act,  and  that  is  what  the  city  argued. 
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Mr.  SCHLEIN.  Yes,  sir. 

Mr.  Dixon.  And  I  thought  the  court  had  said  that  the  Congress's 
action  was  just  a  perfunctory  act  of  adopting  the  city  budget  and 
was  not  Federal  in  nature.  You  see  the  distinction  is  very  impor- 
tant to  this  committee. 

Mr.  SCHLEIN.  My  understanding  is  that  it  was  exactly  the  oppo- 
site. 

Mr.  Dkon.  Right.  That  is  where  we  have  the  conflict. 

COPY  OF  COURT  OF  APPEALS  CASE  AND  PETITION  FOR  REHEARING 

Mr.  SCHLEIN.  And  I  would  be  happy  to  get  you  those  cases  and 
pleadings. 

Mr.  Dkon.  You  talk  to  Mr.  Miconi,  because  I  would  like  to  see 
that  opinion.  It  goes  to  the  whole  issue  of  home  rule. 

Mr.  Schlein.  Yes,  sir;  which  is  exactly  why  we  find  ourselves  in 
this  position. 

Mr.  DrxON.  Right,  but  I  think  the  court  said  just  the  opposite; 
that  the  adoption  by  Congress  was  merely  perfunctory;  it  was  not 
national  in  scope  and  it  would  not  bar  the  city  from  changing  its 
mind  if  they  wanted  to  and  send  up  the  appropriate  legislation  to 
do  that.  That  is  what  I  thought  the  court  said.  They  did  not  agree 
with  the  city's  argument  that  even  if  the  city  wanted  to  act  it 
couldn't  because  Congress  had  acted.  We  are  together  on  those  is- 
sues. 

Mr.  Schlein.  Yes,  sir. 

Mr.  Dixon.  If  there  are  no  further  questions,  we  appreciate  your 
testimony  here  today. 

[The  information  follows:] 

IN  THE  district  OF  COLUMBIA  COURT  OF  APPEALS 
No.  92-CV-1275 

No.  92-CV-1276 

THE  district  OF  COLUMBIA,  SHARON  PRATT  KELLY,  THE  DISTRICT  OF 
COLUMBIA  BOARD  OF  EDUCATION,  DAVID  HALL,  NATE  BUSH,  REV. 
DAVID  H.  EATON,  KAREN  SHOOK,  JAY  SILBERMAN,  WILMA  R.  HARVEY, 
ERIKA  LANDBERG,  SANDRA  BUTLER-TRUESDALE,  ANGIE  K.  CORLEY, 
IRIS  J.  TOYER,  LINDA  MOODY,  DR.  FRANKLIN  E  SMITH, 

Respondents, 

V. 

AMERICAN  FEDERATION  OF  GOVERNMENT  EMPLOYEES,  AFI^CIO,  LOCALS 
383,  631,  727,  872,  1000,  1975,  2553,  2725,  2737,  2741,  2978,  3406,  3444,  3721, 
3871,  AMERICAN  FEDERATION  OF  STATE,  COUNTY  AND  MUNICIPAL  EM- 
PLOYEES, AFI^CIO,  COUNCIL  20  and  its  LOCALS  709,  877,  1200,  1808,  2087, 
2091,  2092,  2095,  2096,  2401,  2743,  2776,  3758,  NATIONAL  ASSOCIATION  OF 
GOVERNMENT  EMPLOYEES,  AFL-CIO,  LOCAL  R3-05,  INTERNATIONAL 
BROTHERHOOD  OF  POLICE  OFFICERS,  AFL-CIO  LOCAL  445,  COMMU- 
NICATIONS WORKERS  OF  AMERICA,  AFL-CIO,  LOCAL  2336,  INTER- 
NATIONAL BROTHERHOOD  OF  TEAMSTERS,  AFL-CIO,  LOCAL  1714  WASH- 
INGTON AREA  METAL  TRADES  COUNCIL,  AFL-CIO,  SERVICE  EMPLOYEES 
INTERNATIONAL  UNION,  AFI^CIO,  LOCAL  1199E-DC,  JOCELYNN  C.  JOffiJ- 
SON,  AMERICAN  FEDERATION  OF  STATE,  COUNTY  AND  MUNICIPAL  EM- 
PLOYEES, AFL-CIO,  COUNCIL  20,  its  LOCALS  2921  and  1959,  WASHINGTON 
TEACHERS  UNION,  LOCAL  6,  TEAMSTERS  LOCALS  639  and  730,  CLARA  B 
WEBB,  LILLIAN  HERRION,  MARY  COLLINS,  SAM  WHITE,  LARRY  HAWKINS 
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Petitioners. 
On  Appeal  From  A  Decision  Of  The  Superior  Court  of  the  District  of  Columbia 

PETITION  FOR  REHEARING  EN  BANC 

MARK  D.  ROTH  JONATHAN  G.  AXELROD 

ANNE  M.  WAGNER  Beins,  Axelrod,  Osborne  &  Mooney 

American  Federation  of  Government  2033  K  Street,  NW,  Suite  300 

Employees,  AFI^CIO  (202)  429-1900 

WaLV-^^fr;  ^  onnni  SALLY  M.  TEDROW 

J^ni^f-^^kS)  O'Donoghue  &  O'Donoghue 

(2U2)  bc(y-b42U  474g  v(^gconsin  Avenue,  NW 

ROBERT  PAUL  Washington,  D.C.  20016 

WENDY  KAHN  (202)  362-0041 

Zwerdling,  Paul  Leibig,  Kahn  Thompson     ^^^^  j^  GOLUBOCK 

1025  Co^^ectkut  Avenue,  NW  SennceEmployees  International  Union, 

Washington,  D.C.  20036  ,3^ Lstreet  NW 

(202)  857-5000  WashinSon?  dS^OOOS 

EDWARD  J.  SMITH  (202)  898-3454 

National  Association  of  Government  WILLL^VI  B.  PEER 

9n?rte«f'i^ir^!^f.  9nfi  BARBARA  L.  CAMENS 

2011  Crystal  Drive,  Suite  206  ^         p         Cnhcn  &  CflmPns 

Arlington,  Virginia  22202  ^^II' I  Street  NW 

(703)  979-0290  Suite  603 

PATRICK  J.  SZYMANSKI  Washington,  D.C.  20006 

Baptiste  &  Wilder  P.O.  (202)  223-1900 

1150  Connecticut  Avenue,  NW 

Suite  500 

Washington,  D.C.  20036 

(202) 223-0723 

Attorneys  For  Petitioners 


Introduction 

Pursuant  to  Local  Rule  40,  petitioners  respectfully  petition  this  Court  for  rehear- 
ing en  banc  on  a  question  of  vital  import  to  the  integrity  of  self-government  in  the 
District  of  Columbia:  may  the  District  evade  fundamental  constraints  on  its  legisla- 
tive power  by  selectively  hiding  behind  the  cloak  of  concessional  oversight  and  thus 
shielding  itself  from  liability  for  abuses  of  that  power?  The  panel's  decision  unfortu- 
nately ordains  just  such  a  practice  by  allowing  the  District  to  disregard  its  contrac- 
tual obligations  and  exceed  its  authority  in  violation  of  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorganization  Act,  Public  Law  93-198  ("Home 
Rule  Act"  or  "the  Act"). 

Petitioners  brought  this  action  on  behalf  of  District  employees  to  enjoin  the  fur- 
loughs and  elimination  of  within-grade  pay  increases  ordered  by  the  City  in  the 
1993  Budget  Request  and  Omnibus  Budget  Support  Acts.^  Congress  ultimately  in- 
corporatea  the  Cfouncil's  Budget  Request  Act  including  the  language  pertaining  to 
furlough  and  within-grade  pay,  into  tne  1993  D.C.  Appropriations  Act.  The  Omnibus 
Budget  Support  Act,  on  the  other  hand,  did  not  require  affirmative  review  by  Con- 
gress and  thus  became  law  when  Congress  did  not  override  it  within  the  statutory 
layover  period.  D.C.  Code  §l-233(c). 

On  October  22,  1992,  the  Superior  Court  preliminarily  enjoined  the  furlough  and 
elimination  of  within-grade  pay  increases.  Focusing  exclusively  on  the  1993  Appro- 
priations Act,  Judge  Burnett  held  that  Congress  was  subject  to  the  constitutional 
prohibition  against  impairment  of  contracts  when  passing  local  legislation  for  the 


'We  alleged  that  the  District  exceeded  its  legislative  power  by  enacting  legislation  that  (1) 
impaired  the  fiscal  year  198&-90  Collective  Bargaining  Agreement  for  Comp.  Units  1  and  2  in 
violation  of  §302  of  the  Home  Rule  Act,  D.C.  Code  §1-204;  (2)  interfered  with  the  exclusive  au- 
thority of  the  School  Board  in  violation  of  §452  of  the  Home  Rule  Act,  D.C.  Code  §31-104;  (3) 
modified  collective  bargaining  agreements  in  violation  of  §l-1.617(j)  of  the  Comprehensive  Merit 
Personnel  Act  ("CMPA^');  (4)  deprived  employees  of  their  rights  under  the  Home  Rule  Act;  and 
(5)  violated  the  Open  Meeting  Act  §742  of  the  Home  Rule  Act,  D.C.  Code  §1-1504. 
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District.  He  ftirther  concluded  that  the  challenged  provisions  impermissibly  im- 

{)aired  the  contract  and  interfered  with  the  School  Board's  exclusive  authority  to  al- 
ocate  its  funds.  The  City  obtained  a  stay  of  the  order  pending  appeal. 

Deeming  the  case  appropriate  for  final  resolution,  the  panel  reversed  the  injunc- 
tion on  the  grounds  that  Congress  was  not  subject  to  the  contract  clause  when  act- 
ing as  a  local  legislature  for  me  District.  AFGE  et  al.  v.  District  of  Columbia  et  al., 
Slip  opinion  ("op.")  at  4-14,  Nos.  92-CV-1275,  1276  (Jan.  15,  1993).  It  also  ruled 
that  tne  District  could  not  be  held  separately  liable  for  its  violations  of  the  Home 
Rule  Act.  Slip  op.  at  14-21.  Without  waiving  any  right  to  challenge  the  panel's  rul- 
ing on  the  first  issue,  petitioners  specifically  question  here  its  unprecedented  hold- 
ing that  Congress  effectively  ratified  the  District  government's  ultra  vires  conduct 
and  blatant  violations  of  the  Home  Rule  Act.  We  also  maintain  that  it  erred  in  fail- 
ing to  apply  what  it  identified  as  the  proper  legal  standard  to  our  Fifth  Amendment 
claims,  and  in  depriving  us  of  an  opportunity  to  prosecute  this  constitutional  cause 
of  action. 

Argument 

I.  THE  PANEL  ERRED  IN  HOLDING  THAT  CONGRESS  RATIFIED  THE  DIS- 
TRICT'S   MISCONDUCT    WITHOUT    AMENDING    OR    REPEALING    THE 
HOME  RULE  ACT. 
Recognizing  that  the  Home  Rule  Act  "subjected  the  District  government's  own  ex- 
ercise of  'legislative  power'  to  the  limitations  of  the  Contract  Clause,"  the  panel 
turned  its  attention  to 

whether  congressional  action  [has]  through  the  appropriations  process — im- 
mune from  the  Contract  Clause — superseded  or  "trumped"  any  Contract 
Clause-type  limitation  on  the  District's  Budget  Request  Act  and  thus 
mooted  any  possible  District  violation  of  §1-204? 

Slip  op.  at  14.  In  answering  this  question,  the  panel  ignored  the  well-established 
principles  of  statutory  repeal.  Instead,  it  mistakenly  turned  to  the  "legislative  inter- 
play between  the  District  and  Congress"  to  determine  whether  the  Appropriations 
Act  trumped  the  Home  Rule  Act.  Id.  at  14.  As  a  result,  it  fatally  erred  in  character- 
izing the  Act's  restraints  on  the  District's  delegated  power  as  "limitations  *  ♦  ♦ 
subject  to  congressional  override,"  as  if  they  were  simply  Council  actions  subject  to 
the  ad  hoc  approval  process  reserved  for  District  legislation.  Id.  at  13. 

The  constraints  on  the  District's  power  set  forth  in  the  Home  Rule  Act  constitute 
federal  legislation.  As  such.  Congress  could  "moot"  the  District's  violations  of  these 
restrictions  orJy  by  amending  the  Act  to  eliminate  the  limiting  provisions,  or  by 
passing  legislation  implicitly  repealing  them.^  No  one  has  suggested,  much  less 
demonstrated,  that  Congress  amended  the  Home  Rule  Act  in  this  way.  The  only  re- 
maining basis,  therefore,  for  concluding  that  Congress  "mooted"  the  District's  viola- 
tions is  to  find  that  Congress  repealed  the  contract  clause  and  School  Board  provi- 
sions of  the  Act  in  the  1993  D.C.  Appropriations  Act. 

Unfortunately,  the  panel  never  reached  this  issue.  After  defining  the  question  as 
whether  the  Appropriations  Act  "trumped"  the  contract  clause  limitation,  the  panel 
mistakenly  attempted  to  resolve  it  without  reference  to  the  longstanding  principles 
of  statutory  construction  governing  repeals.  Had  it  done  so,  see  discussion  infra,  it 
would  have  concluded  that  Congress  has  not  lifted  any  of  the  restrictions  on  the  Dis- 
trict's delegated  powers.  As  it  is,  its  conclusion  that  Congress  effectively  ratified  the 
District's  violations,  absent  a  finding  of  amendment  or  repeal,  radically  departs  from 
established  precedent  and  cannot  be  sustained.^ 


2  While  the  legislative  history  of  the  Act  does  not  explicitly  identify  the  intent  behind  inclusion 
of  the  contract  clause,  it  clearly  suggests  that  Congress  believed  this  limitation  was  a  necessary 
concomitant  to  a  constitutional  delegation  of  power,  to  ensure  that  it  was  not  creating  an  entity 
whose  powers  exceeded  those  of  the  states  under  the  U.S.  Constitution.  Home  Rule  for  the  Dis- 
trict of  Columbia  1973-1974,  Background  and  Legislative  History  of  H.R.  9056,  H.R.  9682  and 
Related  Bill  Culminating  in  the  District  of  Columbia  Self-Govemment  and  Governmental  Reor- 
ganization Act,  at  460,  1499.  This  view  raises  the  question  whether  Congress  could  repeal  the 
Home  Rule  Act  contract  clause  without  compromising  its  grant  of  legislative  authority  to  the 
District.  r»'      •  * 

^The  panel's  misguided  inquiry  led  it  to  conclude  that  the  contract  clause  apphed  to  District 
legislation  subject  to  the  normal  congressional  layover,  but  did  not  apply  to  Budget  Request 
Acts.  Slip  op.  at  15.  This  distinction  Tacks  any  basis  in  law  or  fact.  First,  the  Home  Rule  Act 
does  not  exclude  Budget  Request  Acts  from  the  scope  of  the  contract  clause  prohibition. 
D.C.Code  §1-204.  Second,  all  contracts  in  which  the  City  assumes  a  financial  obbgation  are 
funded  through  the  budget  process.  Declaring  the  prohibition  against  impairment  of  contracts 

Continued 
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II.  CONGRESS  DID  NOT  REPEAL  THE  HOME  RULE  ACT  RESTRICTIONS  ON 
THE  DISTRICT'S  LEGISLATIVE  AND  EXECUTIVE  POWERS. 

Congress  has  not  amended  the  Home  Rule  Act  to  abolish  the  contract  clause  limi- 
tation on  the  District's  legislative  powers  or  to  alter  the  jurisdiction  of  the  School 
Board.  Moreover,  application  of  established  principles  of  statutory  construction 
makes  it  clear  that  Congress  did  not,  through  the  1993  Appropriations  Act,  implic- 
itly repeal  these  provisions. 

The  law  does  not  favor  implied  repeal.  Tennessee  Valley  Authority  ("TVA")  v.  Hill, 
98  S.Ct.  2279,  2299  (1978).  Thus,  it  is  axiomatic  that  intent  to  repeal  by  implication 
"  'must  be  clear  and  manifest.'  "  Quattlebaum  v.  Dixon,  120  WLR  1925,  1929  (Super 
Ct.  D.C.  Apr.  13,  1992)  [citation  omitted];  see  also  Rodriguez  v.  United  States,  107 
S.Ct.  1391,  1392  (1987).  TVA  v.  Hill,  supra.  In  TVA,  the  Supreme  Court  observed 
that  the  aversion  to  implied  repeal  "applies  with  even  greater  force  when  the 
claimed  repeal  rests  solely  on  an  Appropriations  Act"  because  [w]hen  voting  on  ap- 
propriations measure,  legislators  are  entitled  to  operate  under  the  assumption  that 
the  funds  will  be  devoted  to  purposes  which  are  lawful  and  not  for  any  purpose  for- 
bidden. Without  such  an  assurance  every  appropriations  measure  would  oe  preg- 
nant with  prospects  of  altering  substantive  legislation,  repealing  by  implication  any 
prior  statute  which  might  prohubit  the  expenditures.  Id. 

This  Court  maintains  a  similar  distrust  of  repeal  through  appropriations.  In 
Barry  v.  Bush,  581  A.2d  308,  314  (1990),  the  Court  rejected  the  (Jit/s  contention 
that  the  1990  D.C.  Appropriations  Act  repealed  the  provision  at  issue  here,  D.C. 
Code  §31-104,  establishing  concurrent  authority  in  the  Mayor  and  Council  over  the 
Board  of  Education  budget.  Since  Congress  did  not  "explicitly  override"  this  limita- 
tion on  the  Mayor's  authority,  the  Court  would  not  "properly  assume  that  the  spe- 
cific budgetary  procedure  outiined  in  the  [Act]  ♦  *  *  has  been  repealed  by  implica- 
tion." Id. 

Nothing  in  the  express  language  of  the  1993  D.C.  Appropriations  Act  indicates 
that  Congress  sought  to  repeal  basic  provisions  of  a  law  whose  four  volumes  of  legis- 
lative history  stand  as  a  testament  to  years  of  painstaking  political  craftsmanship.'* 
The  mere  incorporation  of  the  District's  Ulegal  Budget  Request  Act  cannot  seriously 
be  construed  as  demonstrating  clear  and  manifest  intent  to  rescind  such  basic  re- 
straints on  the  District  government  as  the  contract  clause,  the  effect  of  which  under- 
mines the  District's  political  accountability.  On  the  contrary,  inclusion  of  the  fur- 
lough and  within-grade  pay  language  simply  demonstrated  (Ilongress'  commitment 
to  self-government  which  traditionally  informs  its  response  to  the  District's  budg- 
etary acts.  See  Hessey  v.  D.C.  Board  of  Elections  &  Ethics,  601  A.2d  3,  9  (D.C.  1991) 
(en  banc). 

The  legislative  history  of  the  Appropriations  Act  further  undermines  any  sugges- 
tion that  Congress  implicitly  repealed  the  Home  Rule  Act.^  In  its  conference  report, 
Congress  stated  that  it  did  not  want  the  bill  construed  as  a  congressional  imprima- 
tur of  the  D.C.  Council's  actions  with  regard  to  furloughs  and  within-grade  pay  ad- 
justments: 

The  action  by  the  Congress  in  approving  the  District  government's  re- 
quested furlough   adjustment  and  within-grade   salary  adjustments   was 


nonapplicable  to  Budget  Request  Acts  is  to  hold  that  the  only  contracts  the  City  can  impair  with 
impunity  are  monetary.  Nothing  in  the  legislative  history  of  the  Act  suggests  that  Congress  in- 
tended such  an  anomaly,  the  effect  of  which  is  the  certain  evisceration  of  the  restriction. 

Assuming  arguendo  that  such  a  distinction  is  upheld,  we  nevertheless  maintain  that  the 
Court  egregiously  erred  in  failing  to  declare  the  furlough  and  within-grade  pay  provisions  of  the 
Omnibus  Budget  Support  Act  contrary  to  law.  The  record  amply  demonstrated  that,  prior  to  pas- 
sage of  the  congressional  appropriations  bill,  the  District  officials  began  implementing  these 
measures  in  sole  reliance  upon  the  Omnibus  Budget  Support  Act.  For  instance,  on  August  31, 
1992,  the  City  Administrator  issued  a  memorandum  unilaterally  establishing  city-wide  furlough 
dates  for  the  first  three  months  of  fiscal  year  1993  and  requesting  tJiat  agencies  submit  a  "fur- 
lough plan  proposing  furlough  dates  for  the  remaining  months  of  fiscal  year  1993."  R-I  163.  In 
a  letter  dated  September  1,  1992,  the  Labor  Relations  Director  confirmed  the  City's  intent  to 
implement  the  furloughs  beginning  October  23,  1992,  regardless  of  congressional  action,  relying 
expressly  upon  the  Omnibus  Budget  Support  Act  as  mandatory  authonzation  for  the  furloughs. 
R-I  651-52.  The  District  issued  notices  on  September  22,  1992  of  the  first  furlough  on  October 
23   1992.  R-I  653. 

■*  Congress  of  course  knows  how  to  amend  the  Home  Rule  Act  when  it  intends  to  do  so.  See, 
e.g.,  District  of  Columbia  Emergency  Deficit  Reduction  Act  of  1991,  Public  Law  102-106,  105 
Stat.  539  (1991)  Section  3,  expLcitly  amending  Home  Rule  Act,  Sec.  422(3)  for  a  period  of  18 
months  to  permit  the  District  to  reduce  the  force  without  complying  with  the  Home  Rule  Act. 

*The  panel  unfortunately  confined  its  analysis  of  the  Conference  Report  to  whether  it  evi- 
denced Congress'  intent  to  limit  its  own  constitutional  power.  It  did  not  reach  the  operative 
question,  however,  whether  this  legislative  declaration  precludes  finding  an  intent  to  repeal  any 
part  of  the  Home  Rule  Act. 
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taken  without  prejudice  to  any  party  in  any  court  proceedings,  past,  present 
or  future.  The  District  government  takes  many  actions  with  which  individ- 
ual members  of  Congress,  and  citizens  of  the  District,  may  agree  or  dis- 
agree. And  because  of  the  unique,  and  sometimes  awkward,  role  the  Con- 
gress plays  in  District  matters,  often  the  Congress  is  called  upon  to  ratify 
or  to  let  pass  various  city  actions.  The  conferees  believe  that  this  is  such 
a  matter  and  that  it  should  be  decided  on  its  own  merits  by  the  local 
branches  of  government.  It  is  the  conferees  hope  that  matters  of  this  type 
can  be  decided  at  the  local  level  bv  the  citizens  and  their  government  and 
not  be  viewed  through  the  prism  of  congressional  action  or  inaction. 

138  Cong.Rec.  9401,  9407  (daily  ed.  Sept.  24,  1992).  The  legislative  history  of  the 
Appropriations  Act  thus  deflates  any  argument  that  Congress  possessed  the  req- 
uisite clear  and  manifest  intent  to  repeal  of  any  provision  of  the  Home  Rule  Act. 
Moreover,  the  caution  embraced  in  TVA  v.  Hill  and  Barry  v.  Bush  with  regard 
to  inferring  a  repeal  from  an  appropriations  measure  is  equally  applicable  here. 
TYA  V.  Hul,  supra,  98  S.Ct.  at  2300.  Congress  was  entitled  to  assume  that  the 
Budget  Request  Act  was  legal  since  it  has  "assigned  responsibility  for  the  proper 
allocation  of  District  government  revenues  to  the  District  government's  elected  offi- 
cials." See  Hessey,  supra,  601  A.2d  at  11.  Viewed  in  the  context  of  Congress'  commit- 
ment to  self-government,  the  Court  cannot  reasonably  construe  acquiescence  to  the 
District's  improper  allocation  as  evidencing  the  requisite  "clear  and  manifest"  intent 
to  repeal  major  provisions  of  the  Home  Rule  Act. 

III.  THE  PANEL  ERRED  ON  THE  FIFTH  AMENDMENT  CLAIM. 

In  deciding  the  Fifth  Amendment  claim,  the  panel  mistakenly  turned  away  from 
what  it  called  "a  proper  due  process  analysis"  in  favor  of  that  propounded  oy  the 
parties.  Slip  op.  at  23.  While  the  Court  may  not  be  responsible  for  '  framing  the  ar- 
gument," id.,  it  clearly  erred  by  identifying,  then  ignoring,  the  appropriate  legal 
standard  of  review.  However,  even  if  the  Court  applied  the  proper  legal  standard, 
it  should  not  have  reached  the  merits  of  the  claim. 

On  review  of  a  preliminary  injunction,  the  Court  may  properly  reach  the  merits 
of  a  case  only  when  it  turns  on  a  question  of  law  or  statutory  interpretation.  Don't 
Tear  It  Down,  Inc.  v.  District  of  Columbia,  395  A.2d  388,  391  (D.C.  1978).  Here, 
Judge  Burnett  ruled  that  the  legislation  violated  the  contract  clause,  and  therefore 
declined  to  reach  the  Fifth  Amendment  issue.  Consequently,  no  evidence  was  ad- 
duced below,  nor  did  the  court  make  factual  findings,  on  whether  the  furlough  and 
pay  measures  were  rationally  related  to  the  City's  asserted  goal  of  averting  financial 
disaster.  See  Pension  Benefit  Guaranty  Corp  v.  R.A.  Gray  &  Co.,  467  U.S.  717.  729 
(1984).  At  the  initial  hearing,  the  panel  suggested  that  the  Fifth  Amendment  might 
have  provided  a  more  appropriate  basis  for  disposing  of  this  case.  Being  on  appeal, 
however,  petitioners  were  precluded  from  introducing  any  evidence  on  the  due  proc- 
ess claim. 

Thus,  we  have  had  no  occasion  to  present  proof  that  the  furlough  was  no  ration- 
ally related,  as  a  factual  matter,  to  the  Citys  asserted  interest  and  was  therefore 
unconstitutional.  By  depriving  us  of  this  opportunity,  the  panel  has  improperly 
adopted  a  per  se  rule  of  law  that  the  City  may  openly  breach  its  contractual  obliga- 
tions as  long  as  it  can  simply  strticulate  a  basis  for  doing  so.  This  untenable  result 
cannot  stand. 

CONCLUSION 

WHEREFORE,  for  the  foregoing  reasons,  petitioners  respectfully  request  that  the 
Court  rehear  this  matter  en  banc. 
Respectfully  submitted, 

Mark  D.  Roth,  Anne  M.  Wagner,  Jonathan  G.  Axelrod,  Edward  J.  Smith, 
Carol  R.  Golubock,  Wendy  Kahn,  Robert  Paul,  Patrick  J.  Szymanski, 
Sally  M.  Tedrow,  William  B.  Peer. 
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Fay  Riggleman, 
Secretary,  American  Federation  of  Government  Employees,  AFL-CIO,  80  F  Street, 

NW,  Washington,  D.C.  20001. 


IN  THE  DISTRICT  OF  COLUMBIA  COURT  OF  APPEALS 
DISTRICT  OF  COLUMBIA,  et  al.,  Appellants-Respondents, 


AMERICAN  FEDERATION  OF  GOVERNMENT  EMPLOYEES,  AFL-CIO,  et  al., 

Appellees-Petitioners 

Nos.  92-CV-1275 

92-CV-1276 
OPPOSITION  OF  THE  DISTRICT  OF  COLUMBIA  TO  PETITION  FOR  REHEARING  EN  BANC 

Petitioners  ask  this  Court  to  rehear  en  banc  the  unanimous  decision  of  the  Divi- 
sion of  this  Court  in  District  of  Columbia  v.  American  Federation  of  Government 

Employees,  A.2d (D.C.  1993)  (hereinafter,  "Division  Op."),  which  upheld 

the  constitutionality  of  the  furlough  and  within-grade  provisions  of  the  D.C.  Appro- 
priations Act,  1993  (the  "Appropriations  Act").i  The  District  opposes  the  petition  be- 
cause the  Division's  decision  was  in  accordance  with  all  relevant  Acts  of  Congress 
and  decisions  of  the  Courts  of  this  jurisdiction  and  the  Supreme  Court. 

A  Congress  is  not  subject  to  the  contract  clause  when  exercising  its  authority  to  enact 
legislation  for  the  District. 

The  Division's  holding  that  Congress  is  not  subject  to  the  contract  clause  2  when 
exercising  its  constitutional  authority  to  enact  legislation  applicable  exclusively  to 
the  District  of  Columbia  3  is  controlled  by  two  binding  decisions  of  the  D.C.  Circuit: 
John  McShain,  Inc.  v.  District  of  Columbia,  92  US.Apjp.D.C.  358,  359,  205  F.2d  882, 
883  (D.C.  Cir.),  cert,  denied,  346  U.S.  900  (1953),  which  held  that  "[t]he  Contract 
Clause,  of  course,  is  a  limitation  on  state  rather  than  federal  action,"  and  District 
of  Columbia  v.  Capitol  Traction  Co.,  41  App.D.C.  115,  119  (1913),  which  held  that 
"[t]he  prohibition  of  laws  impairing  the  obligations  of  contracts  applies  to  the  States, 
and  not  to  the  United  States."  ^  The  Division's  holding  is  further  supported  by  the 
many  Supreme  Court  decisions  addressing  Congress's  power  to  legislate  for  the  Dis- 
trict, all  of  which  emphasize  the  plenary  nature  of  this  power.  See  Division  Op., 
Part  III,  at  6-12.  Petitioners  do  not  seriously  challenge  the  Division's  holding  in  this 
regard. 

B.  The  Self-Government  Act  does  not  make  the  contract  clause  applicable  to  D.C.  Ap- 
propriations Acts. 

Instead,  petitioners  attack  the  Division's  holding  that,  assuming  arguendo  that 
the  Councils  adoption  of  the  Fiscal  Year  1993  Budget  Request  Act,  D.C.  Act  9-181, 
39  DCR  2674,  impaired  their  contractual  obligations,  ^  Congress's  enactment  of  the 


1  Petitioners  do  not  seek  a  rehearing  by  the  Division. 

2  U.S.  Constitution,  Art.  I,  §  10,  cl.  1. 

3  Id.  Art.  I,  §  8,  cl.  17. 

'*It  is  beyond  dispute  that,  as  a  general  principal,  the  contract  clause  does  not  apply  to  Acts 
of  Congress.  Pension  Benefits  Guarantee  Co.  v.  R.A  Gray  &  Co.,  467  U.S.  717,  732  n.9  (1984). 

6 This  assumption  is  false.  Although  the  Division  found  it  unnecessary  to  reach  the  question, 
even  if  the  contract  clause  applied  to  the  District's  appropriation  process,  the  furlough  and  with- 
in-grade a4justment  provisions  did  not  impair  any  contractual  relations  because:  (1)  nothing  in 
the  collective  bargaining  agreements  in  question  give  any  employee  the  right  to  be  free  from 
furloughs  or  to  have  wiuiin-grade  increases;  (2)  the  agreements  contain  a  provision  making  the 
terms  of  compensation  subject  to  change  "as  required  by  law,"  R.-II  at  618;  and  (3)  all  such 
agreements  are  subject  to  DC.  Code  §  l-618.8(aK3)  (1992),  giving  management  "the  sole 
right  *  *  *to  relieve  employees  of  duties  because  of  lack  of  work  or  other  legitimate  reasons." 
Nor  could  any  such  contractual  rights  emanate  from  statutes  or  regulations.  See  Field  v. 
Gieeengack,  64  App.D.C.  40,  73  F.2d  945  (1934)  ("the  nature  of  the  relation  of  a  public  officer 
to  me  public  is  inconsistent  with  either  a  property  or  a  contract  right");  cf  General  Motors  Cor- 
poration v.  Romein,  U.S. 112  S.Ct.  1105,  1111-1112  (1992).  Indeed,  it  is  well  settled 
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Appropriations  Act  superseded  the  Council's  action  pursuant  to  the  budget  process 
set  forth  in  the  District  of  Columbia  Self-Govemment  and  Governmental  Reorga- 
nization Act  (the  "Self-Govemment  Act"  or  "SGA").  Division  Op.,  Part  IV,  at  13-18. 
Petitioners  argue  that  such  supersession  could  not  be  effected  without  an  explicit 
amendment  to  the  Self-Govemment  Act,  which  they  argue  was  not  done.  This  argu- 
ment is  based  on  a  fundamental  misunderstanding  of  the  District's  budget  process 
and  the  respective  roles  of  Congress  and  the  Council  therein. 

As  the  Division  aptly  pointed  out.  Congress,  while  imposing  contract  clause  limi- 
tations on  laws  of  the  Council  by  §  302  of  the  Self-Govemment  Act,  D.C.  Code  §  1- 
204,  clearly  did  not  impose  this  limitation  on  itself.  To  the  contrary.  Congress  ex- 

f)ressly  "reserve[d]  the  right,  at  any  time,  to  exercise  its  constitutional  authority  as 
egislature  for  the  District,  by  enacting  legislation  for  the  District  on  any  subject, 
whether  within  or  without  the  scope  of  legislative  power  granted  to  the  Council  by 
this  Act."  SGA  §  601,  D.C.  Code  §  1-206. 

Most  significantly,  as  the  Division  demonstrated,  a  budget  request  act  of  the 
Council  has  no  effect  of  its  own,  but  is  merely  a  request  to  Congress  for  appropria- 
tions. The  Division  aptly  observed  that  "every  D.C.  Appropriations  Act  remains  ex- 
clusively an  Act  of  Congress."  Division  Op.  at  17.  This  holding  is  solidly  supported 
by  the  plain  language  of  the  Self-Govemment  Act — specifically,  §  446,  D.C.  Code 
§  47-304,  which  provides  that  "[n]o  amount  may  be  obligated  or  expended  by  any 
officer  or  employee  of  the  District  of  Columbia  government  unless  such  amount  has 
been  approved  by  Act  of  Congress,  and  then  only  according  to  such  Act"  and 
§  603(a),  D.C.  Code  §  47-313(a),  which  states  that  "[n]othing  in  this  Act  shall  be 
construed  as  making  any  change  in  existing  law,  regulation,  or  basic  procedure  and 
practice  relating  to  the  *  *  *  roles  of  the  Congress  *  *  *  in  the  *  *  *  appropria- 
tion of  the  total  budget  of  the  District  of  Columbia  government."  Indeed,  the  same 
section  of  the  Self-Govemment  Act  that  imposes  the  contract  clause  limitations  on 
the  Council's  exercise  of  its  legislative  power  expressly  excludes  the  appropriation 
the  District's  budget  from  the  scope  of  that  power.  SGA  §  302,  D.C.  Cfode  §1-204 
("Except  as  provided  in  section[]  ♦  *  *  603,  the  legislative  power  of  the  District 
shall  extend  to  all  rightful  subject  of  legislation  within  the  District  *  *  *"). 

The  Division's  holding  is  also  in  accordance  with  prior,  en  banc  decisions  of  this 
Court.  See  Hessey  v.  D.C.  Board  of  Elections  and  Ethics,  601  A.2d  3,  8  (D.C.  1991) 
(en  banc)  ("the  (Jouncil  cannot  authorize  the  spending  of  local  revenues;  only  Con- 
gress can");  Convention  Center  Referendum  Committee  v.  D.C.  Board  of  Elections 
and  Ethics,  441  A.2d  889,  904-905  (1981)  (en  banc).^ 

Since  a  budget  request  act  has  no  force  of  its  own  other  than  representing  the 
formal  request  of  the  District  for  budgetary  authority,  it  cannot  constitute  a  'Law 
impairing  the  Obligation  of  Contracts '  within  the  meaning  of  the  contract  clause. 
Since  the  Appropriations  Act,  as  an  Act  of  Congress,  was  not  subject  to  the  contract 
clause  either  by  its  own  force  or  through  §  302  of  the  Self-Govemment  Act,  D.C. 


that  a  legislature  retains  its  sovereign  power  to  modify  contracts  unless  it  has  surrendered  its 

fjwer  to  do  so  in  unmistakable  terms.  See  Bowen  v.  Public  Agencies  Opposed  to  Social  Security 
ntrapment,  477  U.S.  41,  52  (1986).  In  any  case,  even  if  there  were  a  contractual  impairment, 
there  would  be  no  constitutional  violation  because  the  provisions  were  reasonable  and  necess£u^ 
legislation  serving  an  important  public  purpose — i.e.,  keeping  the  District  Government  in  oper- 
ation in  the  face  of  a  severe  revenue  shortfall.  Energy  Reserves  Group.  Inc.  v.  Kansas  Power  & 
Light  Co,  459  U.S.  400,  412^13  (1983);  Home  BuUding  &  Loan  Assoc,  v.  Blaisdell,  290  U.S. 
398,  437  (1934);  Subway-Surface  Supervisors  Assoc,  v.  New  York  City  Transit  Authority,  44 
N.Y.2d  101,  404  N.Y.S.2d  323,  375  N.E.2d  384  (1978). 

®In  addition  to  the  key  fact  that  the  budget  act  never  takes  effect  of  its  own  accord — and 
never  becomes  a  D.C.  Law — a  budget  act  differs  from  other  Council  acts  in  several  fundamental 
respects.  Unlike  other  acts  of  the  Council,  a  budget  act: 

(1)  may  not  be  initiated  by  the  Council,  but  only  by  the  Mayor,  who  starts  the  budget  process 
by  submitting  the  annual  budget  to  the  Council.  SGA,  §  442(a),  D.C.  Code  §  47-301(a); 

(2)  must  be  submitted  at  a  specific  date,  established  by  the  Council,  every  year,  id.; 

(3)  is  limited  in  content^i.e.,  it  must  be  balanced,  SGA  §§  442(a  (1),  603(c),  D.C.  Code  §  47- 
301(a)(1),  47-313(c); 

(4)  must  be  accompanied  by  other  docxmients  providing  reqviired  information,  SGA  §§  442(a), 
443,  444,  D.C.  Code  §§  47-30 1(a),  47-302,  47-303; 

(5)  must  be  adopted  within  a  specific  period — 50  days  after  its  receipt  fi-om  the  Mayor.  Act, 
§  446,  D.C.  Code  §  47-304; 

(6)  is  not  subject  to  the  requirement  of  a  second  reading  imposed  on  permanent  acts  of  the 
Council,  Act,  §  412(a),  D.C.  Code  §  l-229(a)  (1992); 

(7)  is  subject  to  the  line-item  veto  of  the  Mayor,  SGA  §  404(f),  D.C.  Code  §  l-227(f)  (1992); 

(8)  must  be  transmitted  to  the  President  of  the  United  States,  rather  than  to  Congress,  SGA 
§  446,  404(f),  D.C.  Code  §§  47-304,  l-227(f);  ^       ^  _  ^  ^  ^^.^  ^ 

(9)  is  not  subject  to  the  30-day  Congressional  layover  period  before  taking  effect,  SGA  §  602(c), 
D.C.  Code  §  l-233(c),  because  it  never  becomes  law,  since  its  purpose  is  exhausted  once  it 
reaches  the  President. 
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Code  §  1-204,  the  two  Acts  of  Congress  are  entirely  consistent  with  each  other. 
Since  the  Acts  are  consistent,  it  was  not  necessary  or  proper  for  Congress  to  amend 
the  Self-Govemment  Act  when  it  enacted  the  Appropriations  Act. 

C.  The  statement  in  the  Conference  Report  of  the  Appropriations  Act  on  which  peti- 

tioners rely  could  not,  and  did  not  purport  to,  alter  tne  Act's  plain  meaning. 

Petitioners  also  challenge  the  Division's  rejection  of  their  argument  based  on  a 
statement  in  the  Conference  Report  on  the  Appropriations  Act  to  the  effect  that  the 
Act  was  "without  prejudice  to  any  party  in  any  court  proceedings"  and  that  the  con- 
ferees "hope  that  matters  of  this  type  can  be  decided  at  the  local  level  by  the  citi- 
zens and  their  government  and  not  be  viewed  through  the  prism  of  congressional 
action  o"  inaction."  H.R.  Rep.  No.  102-906,  102nd  Cong.,  2nd  Sess.  22  (1992).  Divi- 
sion Op.,  Part  V,  at  18-20.  Since  there  was  no  ambiguity  in  the  Act,  resort  to  legis- 
lative nistory  was  not  appropriate.  See,  e.g..  Peoples  Drugs  Stores  v.  District  of  Co- 
lumbia, 470  A.2d  751,  754  CD.C.  1983)  (en  banc).  In  any  case,  as  the  Division  ob- 
served, such  "vague  language"  cannot  reasonably  be  read  to  "impUy]  a  self-imposed 
limitation  on  congressional  power."  Division  Op.  at  20. 

D.  Section  452  of  the  Self-Government  Act,  D.C.  Code  §31-104,  does  not  limit  the 

authority  of  Congress  to  appropriate  the  budget  of  the  Board  of  Education. 

Likewise,  the  Division  correctly  rejected  petitioners'  argument  based  on  §  452  of 
the  Self-Govemment  Act,  D.C.  Code  §  31-104  (1988).  Division  Op.,  Part  VI,  at  20- 
21.  That  provision  plainly  only  limits  the  power  of  the  Mayor  and  the  Council;  it 
does  not  restrain  Congress.  See  Barry  v.  Bush,  581  A.2d  308,  315  (D.C.  1990). 

E.  No  fifth  amendment  rights  were  violated  since  (1)  District  employees  have  no  prop- 

erty right  to  within-grade  increases  or  to  be  free  from  furloughs  and  (2)  the  chal- 
lenged provisions  were  rationally  related  to  the  important  objective  of  achieving 
an  overall  equitable  budget  consistent  with  available  revenues. 

Finally,  the  Division's  rejection  of  petitioners'  claim  based  on  the  fifth  amendment 
was  clearly  correct.  Division  Op.,  Part  VII,  at  21-25.  In  the  first  place,  there  is  no 
deprivation  of  property  or  liberty.  As  noted  in  Field  v.  Giegengack,  64  App.D.C.  40, 
73  F.2d  945  (1934),  guoting  Taylor  v.  Beckham,  178  U.S.  548,  577  (1900),  "the  na- 
ture of  the  relation  of  a  public  officer  to  the  public  is  inconsistent  with  either  a  prop- 
erty or  a  contract  right."  Accord,  Dodge  v.  Board  of  Education,  302  U.S.  74,  79 
(1937);  cf  Roth  v.  Board  of  Regents  of  State  Colleges  v.  Roth,  408  U.S.  548,  577 
(1972).  Nor  is  any  liberty  interest  implicated.  See  Davis  v.  University  of  the  District 
of  Columbia,  603  A.2d  849,  853  (D.C.  1992);  cf.  Roth,  supra,  408  U.S.  at  575. 

Even  assuming  the  existence  of  a  right  protected  by  the  fifth  amendment,  there 
was  no  constitutioneil  violation.  The  Appropriations  Act,  like  other  legislation,  comes 
with  a  "presumption  of  constitutionality,"  and  may  not  be  held  invalid  unless  it  is 
"arbitrary  and  irrational."  Pension  Benefits  Guarantee  Co.  v.  R.A.  Gray  &  Co.,  467 
U.S.  717,  729  (1984);  Usery  v.  Turner  Elkhorn  Mining  Co.,  428  U.S.  1,  15  (1976); 
Division  Op.  at  21-24."^ 

Petitioners  suggest  that  they  would  be  able  to  establish  that  the  furlough  and 
within-grade  provisions  were  not  rationally  related  to  addressing  the  District's  fi- 
nancial situation.  However,  as  the  Division  aptly  noted,  "[a]ny  party  assailing  the 
constitutionality  of  a  statute  has  the  heavy  burden  of  demonstrating  that  it  has  no 
rational  basis."  Division  Op.  at  24,  quoting  United  States  v.  Thorn,  325  A.2d  764, 
766  (D.C.  1974).  Given  the  severe  revenue  shortfall  facing  the  District,  the  furlough 
and  within-grade  provisions  are  clearly  a  reasonable  means  of  "achiev[ing]  an  over- 
all equitable  District  budget  with  revenues  available."  Division  Op.  at  24-25.  The 
decision  to  take  this  approach — rather  than  alternatives  like  reductions  in  force  or 
tax  increases — was  a  policy  choice  uniquely  for  the  legislature.  It  should  not  be  dis- 
turbed by  the  courts. 

As  the  Division's  decision  is  consistent  with  prior  decisions  binding  on  this  Court, 
consideration  by  the  full  Court  is  not  "necessary  to  secure  or  maintain  uniformity 
of  its  decisions."  D.C.App.  Rule  40(e).  Nor  does  the  case  involve  a  "question  of  excep- 
tional importance,"  id.,  as  the  decision  simply  upholds  the  plain  meaning  of  the  Ap- 


''  Petitioners  cryptically  suggest  that  the  Division  did  not  apply  the  "proper  due  process  analy- 
sis," without  stating  what  thev  think  the  proper  analysis  should  be.  In  any  case,  they  implicitly 
conceded  that  the  rational-relationship  analysis  is  the  proper  one  in  their  petition,  Pet.  at  9, 
as  they  did  before  the  Division.  The  aeference  generally  accorded  legislative  determinations  of 
reasonableness  is  clearly  applicable  in  this  case  since  Congress's  self-interest  was  not  at  stake 
in  its  enactment  of  the  furlough  and  within-grade  adjustment  provisions  applicable  only  to  Dis- 
trict employees.  In  any  case,  even  assuming  arguendo  that  the  legislation  were  self-serving,  it 
would  still  be  entitled  to  some  deference.  See  Subway-Surface  Supervisors  Assoc,  v.  New  York 
City  Transit  Authority,  supra,  375  N.E.2d  at  390. 
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propriations  Act  and  the  Self-Govemment  Act  and  is  consistent  with  decisions  of  the 
District  of  Columbia  Courts  and  the  Supreme  Court.  Therefore,  the  case  does  not 
warrant  rehearing  by  the  full  Court. 

CONCLUSION 

The  petition  for  rehearing  en  banc  should  be  denied. 
Respectfully  submitted, 

John  Payton, 

Corporation  Counsel,  D.C. 
Charles  L.  Reischel, 
Deputy    Corporation    Counsel,    D.C. 
Appellate  Division. 
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Fiscal  Year  1994  D.C.  Budget 

STATEMENT  OF  BRIAN  P.  MOORE,  CHAIRMAN,  D.C.  BUDGET  COMMIT- 
TEE, D.C.  FEDERATION  OF  CIVIC  ASSOCIATIONS,  INC. 

PREPARED  STATEMENT 

Mr.  Dkon.  Next  we  have  Brian  Moore,  who  is  chairman  of  the 
D.C.  Budget  Committee  of  the  D.C.  Federation  of  Civic  Associa- 
tions. 

Mr.  Moore,  if  you  have  prepared  testimony,  we  would  be  pleased 
to  receive  it  at  this  time  in  its  entirety.  And  it  would  make  the 
committee  most  happy  if  you  would  like  to  summarize  it  orally. 

Mr.  Moore.  I  did  make  available  10  copies. 

Mr.  Dkon.  We  have  them. 

Statement  of  Brian  P.  Moore 

Good  afternoon  Chairman  Julian  Dixon  and  Committee  members.  The  opportunity 
to  appear  before  your  Joint  Committee  Hearing  once  again  is  most  appreciated. 

My  name  is  Brian  Moore,  Chairman  of  the  DC  Budget  Committee  for  the  DC  Fed- 
eration of  Civic  Associations,  an  umbrella  organization  of  59  civic  organizations 
made  up  of  citizen  volunteers  throughout  the  numerous  communities  in  the  District 
of  Columbia.  The  Federation  has  been  in  operation  on  behalf  of  citizens'  interests 
for  over  67  years. 

I  am  speaking  to  you  on  behalf  of  our  President,  Thomas  J.  Houston,  and  the  Fed- 
eration's Executive  Committee,  as  well  as  our  overall  membership. 

For  the  second  year  in  a  row  our  Federation  has  reluctantly  decided  not  to  partici- 
pate in  the  District  of  Columbia's  budgetary  process.  Our  actions  are  based  on  the 
absence  of  essential  information  not  provided  in  the  budget  documents  and  the  inad- 
equate time  frame  available  for  responsible  citizen  evaluation. 

In  effect,  as  we  stated  to  your  committee  last  year  on  May  19,  1992,  while  we 
are  strong  supporters  of  "Home  Rule,"  we  very  reluctantly  are  forced  to  testify  be- 
fore your  committee  out  of  frustration  and  anger  of  a  very  flawed  budgetary  process 
that  severely  limits  responsible  citizen  participation. 

As  indicated  last  year,  we  are  putting  part  of  the  blame  on  the  United  States  Con- 
gress while  not  absolving  our  District  Mayor  and  Council  of  its  failed  responsibilities 
in  this  budgetary  process  either.  We  feel  the  legislative  requirements  of  the  Home 
Rule  Charter,  impose  some  restrictions  on  the  Mayor  and  Council's  efforts,  and  a 
resulting  much  harsher  burden  on  the  citizenry  through  congressional  time-con- 
straints. 

The  irony  of  the  situation,  is  that  the  Federation  supports  the  Rivlin  Commis- 
sion's recommendation  of  an  even  shorter  time  frame  of  budgeting.  However,  the 
citizens  need  some  kind  of  assurances  that  citizens  will  still  be  able  to  have  a  vital 
participatory  role  in  the  entire  process  as  well;  but  the  present  time  constraints  of 
a  total  50-day  period  imposed  make  that  difficult  if  not  impossible. 

In  addition,  the  budget  errs  in  that  the  mayor  nor  council  go  beyond  the  presen- 
tation of  actuals  and  revised  total  dollars  of  the  previous  year  or  two  when  compar- 
ing its  proposed  1994  figures.  There  is  no  indication  in  the  budget  indicating  each 
government  agency's  objectives,  demonstrating  the  success  or  failure  of  each  depart- 
ment's annual  goals  and  objectives,  nor  of  its  quantifiable  performance  in  the  pre- 
vious year. 

The  combination  of  an  unintelligible  and  complex  budget,  the  lack  of  appropriate 
and  responsible  time  and  the  absence  of  performance  budgeting  creates  a  difficult 
environment  for  the  average  citizen  to  properly  evaluate  its  city's  financial  health 
and  direction. 

We  urge  Congress  to  modify  the  Home  Rule  Act  to  mandate  a  60-day  citizen  re- 
view period  prior  to  the  public  hearings,  and  that  the  budget  be  required  to  allocate 
based  on  "performance  budgeting." 

Presently,  it  is  our  understanding  that  the  entire  budgetary  process,  which  in- 
cludes submission  by  the  mayor  to  the  District  council,  time  for  review  by  the  pub- 
lic, the  holding  of  public  hearings  by  the  Council,  mark-up  and  enactment  ot  the 
budget  by  the  City  Council,  and  finally,  the  sign-off,  mayoral  submission  to  the 
President,  and  subsequent  processing  to  the  United  States  Congress,  all  must  take 
place  within  a  50-day  or  very  shortened  time-frame. 
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This  year,  like  last  year,  portions  of  the  budget  were  submitted  to  the  council  late. 
The  public  hearings  by  the  Council  were  started  before  the  citizens  were  even  pro- 
vided copies  of  the  partially  proposed  mayoral  budget — not  to  speak  of  reviewing  a 
complete  budget.  Public  hearings  by  the  mayor  before  the  submission  of  the  pro- 
posed budget  provided  no  indication  of  dollar  allotments  and  therefore  no  clarity  for 
the  citizens  to  evaluate  a  budget. 

The  mayor  and  council's  actions  have  accentuated  the  fiscal  crisis  we  are  now  in. 
And  the  Congress  has  become  a  part  of  that  failure  due  to  the  congressional  law 
with  unrealistic  time  constraints  imposed  on  DCs  budgetary  process. 

An  example,  the  public  hearings  on  the  Department  of  Revenue  and  Finance, 
were  begun  the  second  day.  When  most  citizens  had  not  even  seen  the  figures.  It 
is  our  understanding  that  vital  tax  department  positions  have  been  cut  that  will  ul- 
timately effect  the  District's  ability  to  efficiently  collect  obligatory  tax  revenues. 

So,  in  effect,  the  District  and  Congress  loses  vital  revenues  because  the  time 
budgetary  time  constraints  did  not  allow  the  citizens  adequate  time  to  responsibly 
review  the  proposed  figures  (i.e.  proposed  employee  reductions)  and  provide  their 
input.  And  just  as  badly,  it  hurts  the  people  who  are  paying  the  taxes  and  must 
bear  more  of  the  burden,  or  it  adversely  affects  the  people  in  need  of  50  many  vital 
services. 

We  are  already  beginning  to  see  the  effects  of  the  revised  1993  budget  and  1994 
proposed  budget  with  major  cutbacks  in  recreation  and  library  facilities. 

The  D.C.  Federation  of  Civic  Associations,  Inc.  requests  that  you  propose  to  the 
U.S.  Congress  to  enact  new  Home  Rule  legislation  restructuring  the  budgetary  proc- 
ess and  procedures  and  to  establish  new  requirements  for  greater  citizen's  participa- 
tion. 

The  Federation  condemns  the  present  process  because  of  its  failure  to  provide  suf- 
ficient budgetary  documents  and  budget  information,  in  a  timely  manner,  and  for 
the  extremely  tight  time  constraints  imposed  on  the  citizenry  to  evaluate  the  docu- 
ments. To  assume  that  such  a  complex  and  large  budget  can  be  evaluated  with  the 
present  information,  in  such  a  short  period  of  time,  is  unrealistic.  And  it  imposes 
unfair  burdens  on  the  citizens  as  well. 

This  year,  in  response  to  our  testimony  and  requests  in  1992,  a  preliminary  effort 
was  made  by  this  administration  to  involve  taxpayers  in  the  process.  At  least,  there 
were  community  meetings  whereby  interested  parties  could  express  their  views.  We 
realize,  though,  that  this  involvement  was  limited.  Participants  were  still  at  a  seri- 
ous disadvantage  because  there  was  no  real  budget  documentation  provided  by  the 
Mayor's  office.  Only  general  carefully  prepared  statements  were  provided. 

Taxpayers  deserve  the  opportunity  to  carefully  analyze  proposed  budgets  and  pro- 
vide constructive  input.  We  understand  that  there  is  a  process  pursuant  to  Section 
442  (a)  of  the  District  of  Columbia  Self-Govemment  and  Governmental  Reorganiza- 
tion Act  of  1973,  approved  December  24,  1973  (87  Stat.  798;  D.C.  Code  47-301  (a) 
("Self-Government  Act")  whereby  the  Council  is  authorized  to  adopt  a  formal  Resolu- 
tion each  year  establishing  dates  and  criteria  for  the  submission  of  budgets  by  the 
Executive  to  the  Council  and  the  public.  This  supposedly  allows  for  a  50  day  review 
period. 

As  you  know,  the  public  generally  never  receives  the  budget  according  to  these 
requirements.  We  are  thererore  requesting  both  the  D.C.  Council  and  the  U.S.  Con- 
gress to  develop  more  reasonable  guidelines  for  submission  of  budgets  to  the  public, 
and  in  a  timely  manner,  and  to  provide  the  appropriate  content  of  documentation 
in  order  to  adequately  measure  each  department  or  agency's  performance  and  out- 
comes (i.e.  actuals  and  service  transactions). 

Specifically,  we  are  requesting  inclusions  in  the  1994  Resolution  and  all  future 
resolutions,  or,  even  better,  to  legislate  a  permanent  timeless  binding  law  through 
Congress,  with  the  following  content: 

(a)  The  Mayor  shall  submit  to  the  Council,  and  make  available  to  the  public 
via  ANC  offices,  two  citywide  civic  federations,  and  all  D.C.  libraries,  by  60  days 
prior  to  the  commencement  of  public  hearings,  the  proposed  budget  for  the  Dis- 
trict of  Colombia  government  and  related  budget  documents  required  by  sec- 
tions 442,  443,  and  444  of  the  Self-Govemment  Act. 

(b)  This  budget  shall  include  analyses  of  actual  and  up-to-date  agency  expend- 
itures for  the  previous  year  incurred,  including  projected  numerical  goals  and 
objectives  for  the  year  in  order  to  quantify  each  agency's  performance  and  out- 
come. 

The  Federation  urges  a  simplification  of  the  budgetary  process,  a  shorter  time 
frame,  the  use  of  measurement  indicators  and  performance  programming,  assur- 
ances for  citizen  participation  both  from  the  Mayor  and  Council,  and  with  Congress 
under  our  present  arrangement. 
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We  would  appreciate,  Chairman  Dixon  and  Committee  member,  your  efforts  in  as- 
signing or  assisting  in  this  recommended  legislation  by  Congress.  Thank  you. 

REMARKS  OF  BRIAN  MOORE 

Mr.  Moore.  I  don't  know  if  you  remember  last  year  I  appeared 
before  you  as  well.  It  seems  that  the  years  go  by  quickly  and  it  is 
almost  as  if  you  haven't  left  the  room  or  something. 

Mr.  DrxON.  I  feel  like  that  sometimes. 

Mr.  Moore.  To  piggyback  on  my  predecessor  and  his  connecting 
with  the  various  Congressmen  here,  I  wanted  to,  for  the  record, 
even  though  the  Senator  isn't  here 

Mr.  Dixon.  Senator  Feinstein  had  to  leave  but  Senator  Bums  is 
here. 

Mr.  Moore.  I  was  bom  and  raised  in  California,  and  also  your- 
self, you  are  from  California,  so  there  is  a  connection  there.  And 
I  would  like  to  add  that  there  are  many  residents  of  the  District 
of  Columbia  who  have  come  to  the  District  from  throughout  the 
country  and  have  their  roots  in  the  different  States  of  the  Union. 

Second,  and  this  is  just  a  plug  for  my  professional  activities,  but 
I  think  it  impacted  upon  all  of  you  is  that  on  Saturday  I  will  be 
going  down  to  the  Dominican  Republic  for  3  weeks.  I  work  for  an 
international  nonprofit  organization  that  helps  in  underdeveloped 
areas  in  the  deworming  and  malaria  areas.  And  we  hope  that  the 
Congressmen  keep  in  mind  the  foreign  aid  and  its  importance  to 
other  countries  as  well. 

Even  though  I  have  offered  some  endearing  words  in  connection 
with  some  of  the  Congressmen  here,  I  am  not  here  to  ask  for 
money.  If  anything,  I  am  here  to  caution  the  committee  on  behalf 
of  the  D.C.  Federation,  to,  I  guess,  be  careful  in  its  appropriations 
of  money.  Based  on  the  fact  that  the  system  as  it  exists  now  and 
the  process,  we  feel,  is  flawed  and  basically  only  supports  interest 
groups  who  come  year  in  and  year  out  promoting  their  cause,  while 
at  the  same  time,  the  process  doesn't  allow  for  citizens  to  respon- 
sibly review  and  have  the  time  to  evaluate  the  budgets  and  the 
proposed  figures  for  each  and  every  department. 

And,  second,  we  are  also  concerned  that  the  budget  only  provides 
actuals,  but  it  does  not  basically  have  performance  budgeting  or 
doesn't  indicate  what  the  agencies  are  going  to  do  in  the  next  year 
and  then  be  graded  or  evaluated  on  their  performance,  so  that  enti- 
ties or  interests  are  not  rewarded  or  penalized  based  on  their  per- 
formance/just based  on  their  lobbying  effort  or  annual  inflation, 
which  in  many  ways  is  not  efficient. 

I  represent  the  D.C.  Federation  of  Civic  Associations,  which  is  59 
civic  groups  across  the  city  predominantly  represented  in  the 
Northeast  and  Southeast  areas  and  our  executive  committee  and 
general  assembly  support  our  position  asking  that  the  committee 
consider  amending  the  home  rule  charter  to  put  in  a  provision  that 
would  provide  a  60-day  time  period  for  citizens  to  review  the  budg- 
et prior  to  the  public  hearings.  This  year  we  received  the  budget 
documents  several  days  afler  the  hearings  began.  So  we  had  no 
time  at  all  to  even  give  serious  consideration  to  the  figures.  And 
it  really  puts  us  with  our  back  to  the  wall,  and  this  happened  last 
year  and  it  happened  the  year  before. 
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I  was  here  last  year  to  testify  to  that.  So  we  are  just  urging  the 
Appropriations  Committee  and  the  District  committee  to  seriously 
consider  amending  the  home  rule  charter  to  allow  citizens  to  have 
a  more  Democratic,  participatory  role  in  determining  our  budget. 
And  also  second,  to  put  in  a  provision  that  would  require  the  Dis- 
trict to  put  in  their  goals  for  each  agency. 

For  example,  infant  mortality.  Maybe  they  would  like  to  reduce 
it  from  20.1  to  19.8  and  if  they  do  that,  then  they  should  be  re- 
warded for  that.  If  they  don't,  their  funding  should  be  withheld. 
But  we  don't  seem  to  reward  agencies  based  on  their  performance. 

So  those  are  the  two  basic  ingredients.  I  could  go  on  and  read 
these  pages,  but  in  deference  to  your  request,  that  is  basically  it. 

Mr.  DrxON.  Let  me  ask  you,  Mr.  Moore,  about  your  organization. 
Do  you  have,  either  volunteer  or  paid,  someone  who  does  an  analy- 
sis of  the  D.C.  budget? 

Mr.  Moore.  No;  what  we  did  last  year  is  that  we  went  to  a  lot 
of  Federal  retirees  who  worked  for  0MB  and  HHS  and  so  forth. 
And  it  is  in  that  document.  In  fact,  I  have  a  copy  here  if  you  would 
like  to  see  it.  But  we  relied  on  their  expertise  to  advise  us.  It  is 
so  complicated  and  difficult  to  understand. 

You  commented  last  year,  you  have  been  at  it  for  15  years  and 
you  still  sometimes  wonder  what  the  figures  all  mean. 

Mr.  Dixon.  So  you  do  have  somebody  that  analyzes  the  budget. 

Mr.  Moore.  That  is  right.  We  go  to  citizens  in  the  community 
who  are  economists  or  experts  in  that  area. 

Mr.  DrxoN.  And  did  your  organization  or  did  you  testify  at  the 
City  Council  hearings? 

Mr.  Moore.  No;  we  purposefully  did  not  testify  this  year.  How- 
ever, last  year  we  testified  and  we  told  them  we  were  not  going  to 
comment  on  the  budget  because  we  felt  that  it  was  an  unfair  proc- 
ess and  that  they  forced  us  to  come  to  you,  even  though  we  are 
supporters  of  home  rule,  that  we  were  paying  but  that  we  were  re- 
luctantly coming  to  you  because  of  the  process  and  the  difficulty  of 
making  a  responsible  commentary. 

Mr.  DrxoN.  So  the  main  thrust  of  your  testimony  today  is  that 
you  would  like  to  have  adequate  time  to  review  the  District's  budg- 
et so  you  can  make  a  presentation? 

Mr.  MoORE.  That  is  correct.  And  that  the  budget  be  based  on 
performance  and  not  on  inflation. 

Mr.  Dixon.  Right. 

Mr.  Walsh? 

Mr.  Walsh.  Thank  you,  Mr.  Chairman. 

What  area  of  the  budget  are  you  most  interested  in? 

Mr.  MoORE.  Well,  we  are  citizens.  I  represent  59  civic  groups,  so 
obviously  the  crucial  area  is  the  homicides  that  are  in  the  District 
that  are  occurring  and  our  security  and  safety.  That  is  one  of  the 
major  issues.  But  also  just  recently  there  are  two  or  three  other 
areas  that  have  impacted  on  us.  And  that  is  the  recreation  and  li- 
braries. 

They  have  been  hit  hard  by  the  budget  deficits,  and  the  second 
day  of  the  hearings,  the  department  of  tax  and  revenues  testified 
prior  to  us  getting  any  documentation,  it  is  our  understanding  that 
there  was  a  reduction  in  employees  in  that  department  for  tax  col- 
lection. And  we  feel  that  there  is  going  to  be  a  reduction  in  reve- 
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nues  based  on  the  loss  of  adequate  team  to  efficiently  recruit  prop- 
er taxation  from  the  citizens.  So  that  is  going  to  adversely  impact 
upon  taxpayers  and  it  is  going  to  adversely  impact  upon  citizens 
who  are  unable  to  pay  taxes,  but  who  are  recipients  of  service  be- 
cause the  services  will  be  reduced  because  of  the  lack  of  dollars. 

Mr.  Walsh.  Did  you  or  someone  from  your  organization  testify 
at  the  City  Council  hearings? 

Mr.  Moore.  No;  we  did  not.  We  didn't  testify  out  of  protest. 

Mr.  Walsh.  Have  you  in  the  past? 

Mr.  Moore.  Yes;  I  testified  last  year  and  the  year  before  that. 
We  would — like  in  the  area  of  infant  mortality,  we  would  like  the 
Congressman  to  require  the  District  to  set  up  goals  and  objectives 
for  reducing  infant  mortality  from  20.2  to  19.5.  And  then  based  on 
the  performance  of  that  department,  reward  them  or  penalize  them 
accordingly.  The  same  is  true  for  economic  development  or  repair- 
ing roads. 

Mr.  Walsh.  Is  it  safe  to  say  that  the  thrust  of  your  commentary 
and  interest  in  the  budget  is  to  save  taxpayers'  dollars. 

Mr.  Moore.  It  is  to  efficiently  use  the  dollars  better,  which  we 
feel  can  improve  services  in  some  areas.  We  don't  necessarily  be- 
lieve that  you  have  to  fund  all  the  services.  We  feel  that  we  should 
be  able  to  indicate  to  the  City  Council  what  services  we  think  are 
priority  and  then  they  allocate  dollars  to  those  priority  services  and 
forget  the  other  services  or  at  least  reduce  the  funding  in  those 
areas  acknowledging  and  recognizing  that  we  can't  divide  the  pie 
to  everybody  and  keep  everybody  happy  because  ultimately  the 
common  good  suffers  and  the  city  loses  in  the  long  run  and  for  the 
past  10  or  12  years  that  is  what  has  been  happening. 

Everybody  has  gotten  a  piece  of  the  pie  but  the  citizenry,  we  feel, 
in  general  has  suffered  and  the  city  is  deteriorating  and  we  are  los- 
ing our  citizens  and  our  children  are  being  shot  and  shooting  other 
people.  So  there  is  just  a  real  concern  on  our  part  that  economic 
interests  impact  upon  many  services.  We  are  not  getting  a  chance 
to  have  our  say  and  it  is  a  shame  for  us  to  appear  before  you  and 
give  you  commentary  when  we  get  the  documents  and  we  don't  get 
all  the  documents  on  time.  We  get  them  late.  And  there  is  no  time 
to  review  adequately. 

Mr.  Walsh.  Just  one  last  point  and  that  is  you  have  a  specific 
request  to  expand  the  time  period  for  reviewing  the  budget  from  50 
days  to  60  days. 

Mr.  Moore.  The  50  days  encompasses  everjrthing  from  the 
Mayor  submitting  her  budget  to  holding  the  public  hearings  to 
markup  on  the  budget,  to  submitting  it  to  the  President,  to  him 
signing  it,  to  submitting  it  to  Congress.  That  is  the  50-day  time  pe- 
riod. 

Mr.  Walsh.  Is  that  a  Federal  law? 

Mr.  Moore.  That  is  the  home  rule  charter  requirement.  We  want 
a  60  day  period  prior  to  these  50  days  for  us  to  be  able  to  review 
the  proposed  budget.  That  means  that  the  Mayor  has  to  give  us  a 
budget  60  days  before  she  gives  its  to  the  City  Council,  which  puts 
the  onus  on  her. 

Mr.  Walsh.  Is  that  realistic? 
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Mr.  Moore.  Well,  is  it  realistic  for  us  to  testify  before  you  on  a 
budget  that  we  don't  have  time  to  seriously  and  responsibly  re- 
view? 

Mr.  Walsh.  We  would  be  appropriating  on  the  basis  of  their  re- 
quest and  we  have  your  input  on  the  Federal  portion  of  that  budg- 
et. 

Mr.  Moore.  We  support  the  Rivlin  Commission's  recommenda- 
tion that  there  be  a  shorter  process,  a  10-month  process  over  all, 
but  we  want  a  broader  timeframe  for  citizen  participation.  How  it 
is  done  is  going  to  be  difficult.  But  you  know,  the  ball  is  in  your 
court.  We  will  sit  down  with  you,  in  fact,  and  make  recommenda- 
tions to  reorganize  the  entire  process,  if  you  would  like.  We  will  set 
up  a  committee  and  a  commission  to  do  that,  if  that  would  be 
your 

Mr.  Walsh.  I  think  this  is  a  good  way  to  get  your  point  across. 

Mr.  Ddcon.  Thank  you,  Mr.  Moore,  for  your  testimony  today.  We 
will  be  talking  to  the  District  about  it. 

Mr.  Moore.  Thank  you. 

Housing  Rehabilitation  Loan 
statement  of  catherine  mccarron,  d.c.  resident 

prepared  statement 

Mr.  Dixon.  Next,  we  have  Ms.  Catherine  McCarron.  Welcome  to 
the  committee,  Ms.  McCarron. 

If  you  have  prepared  testimony,  we  will  receive  it  for  the  record. 
[The  statement  follows:] 

Statement  of  Catherine  McCarron 

Mr.  Chairman,  I  appear  before  you  once  again  to  ask  your  support  in  obtaining 
reimbursement  from  the  D.C.  Government  for  costs  I  was  required  to  incur  for  a 
D.C.  Single  Family  Residential  Rehab  Assistance  loan.  My  application  for  the  loan 
was  approved  in  three  months.  From  then  it  took  five  years  of  repeated  phone  calls, 
personal  visits,  architect's  consultation,  etc.  before  I  was  notified  my  loan  was  de- 
nied. This  occurred  from  May,  1985  until  May,  1990  when  I  received  a  letter  from 
Mr.  Robert  Leland  denying  me  the  loan.  During  all  this  time  I  was  led  to  believe 
the  loan  was  forthcoming.  I  was  continually  questioned  as  to  how  much  I  needed 
for  the  rehab.  The  largest  expense  was  for  architectural  plans  for  1  to  2  apartments 
in  order  to  repay  the  loan. 

To  update  you,  I  enclose  a  copy  of  the  letter,  signed  by  Merrick  T.  Malone,  advis- 
ing me  the  expenses  are  ineligible  for  reimbursement  under  HUD  guidelines.  Also, 
he  advised  me  I  had  the  right  to  make  a  claim  for  unliquidated  damages  against 
the  D.C.  Government. 

Attached  are  copies  of  letters  to  Mayor  Kelly  and  Mr.  Malone.  I  have  post  ofBce 
receipts  for  this  correspondence.  My  assigned  investigator  Robert  Schumacher  was 
also  sent  a  copy.  I  spoke  later  with  Mr.  Schumacher  several  times.  The  last  time 
he  told  me  he  had  my  application  but  he  had  just  received  an  assignment  to  recover 
millions  in  back  rents  from  public  housing.  Apparently  this  took  priority.  My  last 
conversation  with  him  was  in  August  or  September  1992.  I  have  heard  nothing 
since. 
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Letter  From  Merrick  T.  Malone,  Acting  Director,  Department  of  Housing 
AND  Community  Development,  Government  of  the  District  of  Columbia 

May  22,  1992. 

Ms.  Catherine  McCarron, 

2301  N  Street,  N.W.,  Apartment  #303,  Washington,  D.C. 

Dear  Ms.  McCarron:  This  letter  responds  to  your  request  for  reimbursement  of 
$7,803.81  for  costs  incurred  during  the  period  your  application  was  under  consider- 
ation for  the  District  of  Columbia's  Single  Family  Residential  Rehabilitation  Assist- 
ance Program.  I  sincerely  regret  the  delay  in  responding  formally,  but  the  unique- 
ness of  your  request  required  extensive  analysis  to  ensure  compliance  with  Federal 
and  District  of  Columbia  regulations. 

The  Program  is  a  part  of  the  Community  Development  Block  Grant  (CDBG)  Pro- 
gram administered  by  the  U.S.  Department  of  Housing  and  Urban  Development 
(HUD).  The  Department  of  Housing  and  Community  Development  (DHCD)  has  re- 
ceived formal  notification  from  HUD  clarifying  architectural  and  attorney  fees  as  in- 
eligible CDBG  expenditures.  As  a  result  oi  HUD's  declaration  of  ineligibility,  DHCD 
is  prohibited  fi-om  paying  these  costs. 

DHCD  has  been  advised  by  its  Office  of  the  Corporation  Counsel  (OCC)  that  you 
have  the  right  to  make  a  claim  for  unliquidated  damages  under  the  provisions  of 
the  D.C.  Code  12-309.  Enclosed  is  a  letter  from  OCC  which  outlines  the  information 
required  in  an  administrative  claim. 

You  should  address  your  concerns  to  the  OCC  as  stipulated  in  the  enclosed  letter, 
should  you  decide  to  make  an  administrative  claim  against  the  District  of  Columbia. 
Sincerely, 

Merrick  T.  Malone, 

Acting  Director. 


Letter  From  Robert  L.  Schumacher,  Investigator,  Office  of  the  Corporation 
Counsel,  Government  of  the  District  of  Columbia 

Dear  Ms.  McCarron:  In  order  to  make  a  claim  against  a  District  of  Columbia 
agency  it  is  necessary  that  you  write  a  letter  stating  your  claim  to: 
Mayor-Commissioner 
District  of  Columbia 
District  Building 

14th  Street  and  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20004 
Your  letter  must  contain  the  following  information: 
Time  and  date  of  occurrence. 
Place  of  occurrence  (address). 

Cause  and  circumstances  of  occurrence  (what  happened  and  why  it  happened). 
This  letter  must  be  received  by  the  Mayor  within  6  months  of  the  incident  for 
which  you  are  making  your  claim  or  within  6  months  of  the  denial  of  your  adminis- 
trative claim  by  DHCD. 

Please  send  a  copy  of  your  letter  to  the  addressee  below.  You  should  include  your 
Social  Security  and  telephone  numbers  in  your  letter. 

Robert  L.  Schumacher, 

Investigator,  D.C. 


Letter  From  Catherine  McCarron 


June  7,  1992. 


Mayor-Commissioner  Kelly, 

District  of  Columbia,  District  Building. 

Dear  Mayor  Kelly:  As  advised  by  the  Office  of  Corporation  Counsel,  I  hereby 
submit  a  claim  for  unliquidated  damages  under  the  provisions  of  the  D.C.  Code  12- 
309. 

The  claim  for  $7,809.81  represents  money  I  was  obliged  to  spend  for  architectural 
and  legal  services  while  my  application  for  a  D.C.  Single  Family  Residential  Reha- 
bilitation Assistance  loan  was  under  consideration.  The  property  in  question  is  lo- 
cated at  1312-21  St.,  N.W.  and  had  been  owned  and  occupied  by  myself  and  my 
family  for  70  years.  I  wanted  to  spend  my  last  years  there  and,  if  possible,  to  pass 
it  on  to  my  heirs. 
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The  process  lasted  from  May,  1985  until  May,  1990  when  I  received  a  letter  from 
Mr.  Robert  Leland  den)dng  me  the  loan.  During  all  this  time  I  was  led  to  believe 
the  loan  was  forthcoming  and  I  was  continually  questioned  as  to  how  much  I  needed 
for  the  rehab.  There  was  no  way  I  could  know  this  without  architectural  plans.  I 
needed  to  include  1  to  2  apartment  units  in  order  to  have  the  financial  ability  to 
repay  the  loan.  At  no  time,  prior  to  May,  1990,  was  I  advised  by  any  city  employee 
that  architectural  and  legal  fees  could  not  be  covered  by  the  loan.  I  engaged  an  ar- 
chitect who  was  willing  to  wait  for  his  fee  until  I  was  granted  the  loan.  When  this 
was  denied,  I  was  obliged  to  sell  the  House  and  his  fee  was  paid  by  the  sale  pro- 
ceeds. The  figure  of  $7,803.81  represents  only  the  money  I  had  to  advance.  It  does 
not  represent  the  hours  and  hours  of  phone  calls,  transportation  to  and  from  the 
City  office,  meetings  with  employees,  etc.  over  a  five  year  period.  I  expect  the  ad- 
ministration to  extend  justice  to  its  citizens  and  especifdly  its  senior  citizens. 

If  you  have  need  of  further  clarification,  copies  of  correspondence,  etc.  I  am  glad 
to  afford  cooperation.  I  am  enclosing  some  documentation  for  your  information. 
Thank  you  for  your  consideration. 
Sincerely  yours, 

(Miss)  Catherine  McCarron. 


Letter  From  Mildred  W.  Goodman,  Secretary  of  the  District  of  Columbia, 
Government  of  the  District  of  Columbia 

August  17,  1992. 

Ms.  Catherine  McCarron, 

2301  N  Street,  N.W.,  Apartment  »303.  Washington,  B.C. 

Dear  Ms.  McCarron:  This  will  acknowledge  receipt  of  your  letter  dated  June  7, 
1992,  received  in  this  office  on  August  12,  1992,  in  connection  with  an  alleged  inci- 
dent on  an  unspecified  date. 

Your  claim  has  been  forwarded  for  processing  to  the  Office  of  the  Corporation 
Counsel.  That  Office  will  establish  a  claim  file  and  assign  it  to  an  investigator.  The 
investigator  will  assess  tiie  merits  of  your  claim  and  evaluate  the  District  of  Colum- 
bia's liability.  The  address  of  the  investigator's  office  is:  Office  of  the  Corporation 
Counsel,  Investigations— Civil  Division,  Room  308,  District  Building,  Washington, 
D.C.  20004. 

In  order  for  your  claim  to  be  processed  expeditiously,  the  Office  of  the  Corporation 
Counsel  will  need  your  social  sectirity  and/or  business  tax  identification  number; 
phone  number;  dated  of  birth;  and  any  information  supporting  your  claim  (i.e.  police 
reports,  documents  showing  ownership  or  cost,  damage  repair  estimates,  medical 
bills  and/or  other  docvunents  which  bear  on  the  validity  or  amount  of  your  claim.) 

If  the  supporting  information  and  documentation  necessary  to  process  your  claim 
has  not  been  received  by  that  office  within  180  days,  your  claim  may  be  denied 
without  further  notice  to  you.  However,  completion  of  the  investigation  of  a  claim, 
even  after  full  documentation  has  been  supplied,  may  take  longer  than  180  days  be- 
cause of  a  backlog  of  pending  claims.  When  sending  additional  information  to  the 
investigators,  please  clearly  identify  the  submission  as  supplemental  to  your  origi- 
nal claim  and  refer  to  the  date  of  this  acknowledgement  letter. 

This  letter  does  not  waive  the  District  of  Columbia's  right  to  timely  and  complete 
notice  within  six  months  of  the  incident  as  required  by  D.C.  Code  12-309  (1981). 
Should  you  have  any  ftxrther  questions,  please  contact  the  Office  of  the  Corporation 
Counsel.  The  phone  number  is  (202)  727-6275. 
Sincerely, 

Mildred  W.  Goodman, 
Secretary  of  the  District  of  Columbia. 

HISTORY  AND  BACKGROUND  OF  CASE 

Mr.  DixON.  Ms.  McCarron,  if  you  would  allow  me  to  briefly  sum- 
marize the  history  of  your  case. 

I  may  be  a  little  off.  You  made  application  for  a  single  family  re- 
habilitation loan. 

Ms,  McCarron.  Yes. 

Mr.  Ddcon.  In  the  course  of  that  proceeding  you  needed,  I  be- 
lieve, some  architectural  plans.  And  at  your  own  expense  you  went 
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out  and  followed  that  procedure.  The  process,  the  whole  procedure 
took  a  long  period  of  time.  I  think  over  18  months  or  2  years. 

Ms.  McCarron,  It  is  now  8  years. 

Mr.  DrxON.  A  long  period  of  time  and  ultimately  you  were  turned 
down  on  your  loan  from  the  city. 

Ms.  McCarron.  Yes. 

Mr.  Dixon.  And  you  felt  that  in  some  way  they  were  responsible 
for  your  incurring  a  lot  of  expense  and  that  since  you  had  provided 
all  this  material  at  your  cost,  that  you  should  be  reimbursed  by  the 
city  for  the  architectural  and  other  fees  that  you  paid. 

Ms.  McCarron.  Yes;  the  primary  justification  I  feel  is  that  the 
city  sort  of,  shall  I  say,  strung  me  along  for  5  years. 

Mr.  Dixon.  Mr.  Miconi  points  out  to  me  that  in  June  1991,  you 
received  a  letter  saying  that  you  were  eligible  for  reimbursement 
under  Federal  regulations  for  these  architectural  fees  and  other 
fees  amounting  to  about  $8,000. 

Ms.  McCarron.  A  little  less  than  $8,000. 

Mr.  DrxoN.  And  then  in  May  1992  you  received  another  letter, 
and  I  have  it  here,  and  basically  it  says  that  the  department  of 
housing  and  community  development  has  received  formal  notifica- 
tion from  HUD  clarifying  architectural  and  attorney  fees  as  ineli- 
gible CDBG  expenditures.  As  a  result  of  HUD's  declaration  of  ineli- 
gibility, the  District  government,  DHCD  is  prohibited  from  paying 
these  costs. 

Ms.  McCarron.  Right.  And  then  DHCD  was  advised  by  the  of- 
fice of  the  corporation  counsel  that  I  have  a  right  to  make  a  claim 
for  unliquidated  damages  under  the  provisions  of  D.C.  Code  12- 
309.  And  then  they  gave  me  a  letter  stating  the  requirements  for 
making  that  claim.  I  fulfilled  them  as  well  as  a  comprehensive  ex- 
planation to  Mayor  Kelly  about  the  case,  what  it  was  all  about  and 
why  I  felt  I  should  be  reimbursed. 

Mr.  Dixon.  And  then  what  happened? 

Ms.  McCarron.  Oh,  and  a  copy  to  my  assigned  investigator,  a 
Mr.  Robert  Schumacher,  and  I  talked  with  him  several  times  after 
these  letters  were  sent,  everything — this  tells  you  what  they  re- 
quired for  me  to  do.  I  fulfilled  all  the  requirements  as  far  as  I  can 
possibly  tell.  And  the  last  time  I  talked  with  him,  he  said  that  he 
had  been  more  or  less  taken  off  of  my  case  or  suspended  or  post- 
poned because  he  had  the  job  of  trying  to  collect  hundreds  of  thou- 
sands of  dollars  in  back  rents  from  public  housing  tenants. 

STATUS  OF  CASE 

Mr.  Dixon.  So  in  May  1992  they  sent  you  a  letter  telling  you  how 
to  pursue  your  claim  and  in  June  1992  you  fulfilled  those  require- 
ments. I  have  a  copy  of  that  letter  here.  Since  June  1992,  have  you 
heard  from  the  District?  That  is  the  question. 

Ms.  McCarron.  No,  sir;  I  have  a  letter  here  dated  August  17  but 
it  just  repeats  the  same  thing.  It  is  the  same  form,  more  or  less 
as  was  sent  to  me  in  June.  And  it  is  under  the  signature  of  Mildred 
W.  Goodman,  Secretary  of  the  District  of  Columbia.  But  they  have 
a  regular  form  letter  that  they  used.  You  see  there  is  no  date  on 
this  letter.  But  one  signed  by  Mr.  Robert  Schumacher,  it  is  more 
or  less  the  same  thing. 
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Mr.  Dixon.  So  this  letter  from  Ms.  Goodman  doesn't  really  say 
much. 

Ms.  McCarron.  No;  not  any  more. 

Mr.  Dixon.  So  you  haven't  heard  anything. 

Ms.  McCarron.  Nothing,  No  correspondence,  no  phone  calls, 
nothing. 

Mr.  Dixon.  When  were  you  originally  turned  down?  When  did 
this  start? 

Ms.  McCarron.  Officially  it  is  the  letter  of  May  22,  1992,  signed 
by  Merrick  T.  Malone.  Now,  I  would  say  that  that  was  the  initial 
denial  of  it. 

Mr.  Dixon.  And  so  it  has  been  May  1992,  and  you  followed  the 
process  they  outlined  to  you  and  you  haven't  heard  anything  to 
date.  So  it  has  been  about  1  year. 

Ms.  McCarron.  Right. 

Mr.  Dexon.  But  the  procedure  of  making  application  and  every- 
thing has  taken  about  8  years. 

Ms.  McCarron.  Eight  years.  Three  months  for  the  application  to 
be  approved,  5  years  of  negotiation  and  wrangling  and  phone  calls 
and  visits,  and  that  brings  it  up  to  1990.  And  then  they  said,  yes, 
and  then  1992,  more  phone  calls  more  visits,  and  the  official  an- 
swer, no. 

Mr.  Dixon.  OK.  Mr.  Walsh. 

Mr.  Walsh.  This  is  rather  astounding.  The  committee  of  Con- 
gress is  doing  basic  constituent  service,  or  disservice.  This  is  the 
kind  of  thing  we  used  to  get  involved  with  in  city  government  on 
a  regular  basis.  Your  original  request  was  to  do  improvements  on 
your  home.  And  was  it  matching  or  was  it  a  grant? 

Ms.  McCarron.  It  was  a  grant,  more  or  less,  under  a  low-income 
interest  rate  or  something. 

Mr.  Walsh.  A  low-interest  loan. 

Ms.  McCarron.  Right. 

Mr.  Walsh.  It  was  not  a  grant.  It  was  to  be  used  to  make  im- 
provements. Matching  low  interest  loan;  if  you  took  the  loan  out, 
as  long  as  you  stayed  in  the  house  you  wouldn't  have  to  pay  it 
back?  Is  that  the  arrangement? 

Ms.  McCarron.  No;  I  had  to  pay  it  back.  The  only  type  of  grant 
that  was  ever  discussed  was  weatherization. 

Mr.  Walsh.  OK. 

Mr.  Dixon.  It  was  a  low-interest  loan. 

Ms.  McCarron.  Yes. 

Mr.  Walsh.  And  you  were  approved  initially. 

Ms.  McCarron.  Yes. 

Mr.  Walsh.  And  then  you  incurred  your  own  costs. 

Ms.  McCarron.  I  had  to.  I  said  to  them — even  the  architects 
went  down  to  ask  them.  The  only  way  I  could  repay  the  loan  was 
by  putting  in  at  least  one  apartment. 

Mr.  Walsh.  Did  the  loan  agreement  allow  you  to  hire  your  own 
services. 

Ms.  McCarron.  We  never  got  that  far. 

Mr.  Walsh.  How  did  you  incur  costs  with  an  architect. 

Ms.  McCarron.  Because  they  kept  asking  me  how  much  I  need- 
ed. 

Mr.  Walsh.  Wasn't  it  part  of  the  original  projection. 
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Ms.  McCarron.  No. 

Mr.  Walsh.  You  just  told  them  you  needed  money  and  you 
hadn't  figured  it  out.  Was  there  a  limit? 

Ms.  McCarron.  Various  prices  were  discussed.  This  kept  going 
back  and  forth.  So  first  it  was  $80,000  and  then  it  went  up  higher. 
And  I  said,  I  can't  do  this  for  $80,000.  And  then  we  discussed 
$150,000,  and  we  got  up  to  $200,000.  All  of  this  was  verbal. 

Mr.  Walsh.  How  did  you  qualify  for  this  loan?  Was  it  income 
based? 

Ms.  McCarron.  I  inherited  the  house. 

Mr.  DrxoN.  She  inherited  the  home. 

Ms.  McCarron.  This  is  a  family  home,  which  I  wanted  to  stay 
in  if  possible.  And  even  to  pass  it  on  to  the  next  generation,  if  pos- 
sible. 

Mr.  Walsh.  How  much  is  the  property  worth? 

Ms.  McCarron.  I  have  sold  it  now.  It  sold  for  $460,000. 

Mr.  Walsh.  It  would  have  cost  $150,000  to  repair  it. 

Ms.  McCarron.  At  least.  It  is  a  big  house. 

Mr.  Walsh.  That  is  very  unusual.  In  my  experience  there  would 
never  be  a  low-interest  loan  for  a  property  worth  that  much. 

Ms.  McCarron.  Well,  it  wasn't  when  we  started  out.  That  cov- 
ered the  years  of  rapid  appreciation. 

Mr.  Walsh.  So,  your  request  is  to  make  up  costs  that  you  in- 
curred to  the  tune  of  $8,000. 

Ms.  McCarron.  Yes,  I  bought  an  apartment,  but  I  am  a  senior 
citizen  with  a  low  fixed  income. 

Mr.  Walsh.  Do  you  have  a  written  agreement  on  the  original 
loan  application  from  the  city  where  they  accepted  your  request? 

Ms.  McCarron.  Yes. 

Mr.  Walsh.  So  you  have  that  in  writing  that  they  would  cover 
these  costs? 

Ms.  McCarron.  They  never  came  within  a  figure. 

Mr.  Walsh.  Have  you  sued  the  city? 

Ms.  McCarron.  No. 

Mr.  Walsh.  Why  not? 

Ms.  Gray.  Lawyers  are  expensive. 

Mr.  Dixon.  I  think  she  has  been  pursuing  it  administratively. 

Mr.  Walsh.  I  think  it  is  time  to  sue  the  city.  And  there  are  attor- 
neys— I  am  trying  to  think  of  the  term.  My  sister  is  one.  They  are 
called  public  defenders,  who  would  take  a  case.  Take  a  case  like 
that  at  a  cost  to  the  taxpayer,  not  to  you.  Why  not?  I  think  it  is 
time. 

Ms.  McCarron.  All  right,  sir. 

Mr.  Walsh.  You  can  always  sue  the  city  for  civil  damage.  If  you 
break  your  leg  on  the  sidewalk,  you  can  sue  the  city. 

Mr.  Dexon.  Well,  I  have  said  this  before.  I  will  pursue  this  once 
again  with  city  ofilcials.  The  loan  was  based  on  your  financial  sta- 
tus, and  not  the  value  of  the  property. 

Ms.  McCarron.  Yes;  that  is  right.  The  value  of  the  property 
really  had  nothing  to  do  with  it.  It  all  depends  on  where  the  house 
was  located.  The  same  house  in  another  location  would  be  very 

Mr.  Walsh.  But  I  would  submit  to  you  that  under  our  rules  in 
Syracuse  we  would  never  ever  authorize  a  loan  of  that  amount. 
There  is  a  small  pool  of  money  available.  To  consider  a  loan  of 
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$80,000  to  $150,000  for  improvements  on  a  house  is  astounding  to 
me. 

Ms.  McCarron.  That  is  my  grievance.  I  think  I  should  have  been 
told  long  before  I  was. 

Mr.  Walsh.  I  think  you  should  have  been  told,  no,  initially.  But 
since  you  were  told,  yes,  I  think  you  have  grounds. 

Mr.  DrxoN.  I  will  pursue  this  again  with  them.  I  think  you  have 
been  extremely  patient.  I  appreciate  your  coming  here  today.  This 
is  at  least  your  third  year  here. 

Ms.  McCarron.  Yes. 

Mr.  Dixon.  Thank  you,  I  will  follow  up  and  we  will  be  in  touch 
with  you. 

Fire  Department 

statement  of  romeo  o.  spaulding,  president,  international 
association  of  black  professional  firefighters 

accompanied  by: 

derrick  a.  humphries,  attorney  at  law 
joan  burt,  attorney  at  law 

prepared  statement 

Mr.  Dexon.  Next  we  have  the  International  Association  of  Black 
Professional  Firefighters,  and  we  have  with  us  Mr.  Romeo 
Spaulding,  the  president. 

Mr.  Spaulding  is  accompanied  by  Attorney  Derrick  Humphries. 

Mr.  Humphries.  It  is  good  to  see  you. 

Mr.  DrxON.  It  is  nice  to  see  you  again. 

Mr.  Spaulding,  if  you  have  a  prepared  statement  we  would  be 
pleased  to  receive  it  for  the  record.  If  you  would  like  to  summarize 
it,  that  would  be  appropriate  and  if  you  want  to  call  on  Mr.  Hum- 
phries first  to  trace  the  legal  history  of  this  issue,  that  may  be 
more  helpful  to  us. 

[The  statement  follows:] 

Statement  of  Romeo  O.  Spaulding 

On  behalf  of  the  lABPFF,  I  am  here  today  to  oppose  the  use  of  the  D.C.  federal 
appropriations  to  support  segregation  and  racial  and  sexual  discrimination  which 
exist  today  in  fire  houses  in  the  Nation's  Capitol. 

One,  are  there  any  racial  discrimination  lawsuits  pending  against  the  District  of 
Columbia  relating  to  the  fire  department?  Yes. 
— Marvin  K.  Hammon  v.  Manon  Barry,  Civil  Action  No.  84-0903; 
—Marvin  K.  Hammon  v.  Sharon  Pratt  Kelly,  Civil  Action  No.  84-0903; 
— Allen  et  al.  v.  District  of  Columbia  et  al,  Civil  Action  No.  92-555; 
— Beatrice  Rudder  et  al.  v.  District  of  Columbia  et  al,  Civil  Action  No.  92-2881; 
— Charges  filed  with  the  EEOC  against  Local  36  of  the  International  Association 
of  Fire  Fighters  (Local  36),  for  discrimination  against  African  American  mem- 
bers; 
— Challengers  to  the  nonvoluntary  deduction  of  service  fees  from  fire  fighter  pay- 
checks by  Local  36. 
Two,  approximately  how  much  money  has  been  spent  by  the  District  of  Columbia 
government  defending  race  discrimination  in  the  recruitment,  employment  and  pro- 
motions processes  used  by  the  fire  department  in  the  Nation's  Capitol? 
—$110  million  spent  defending  Hammon  alone;  and  the  aggregate  liability  faced 
in  the  Hammon,  Allen  and  Rudder  lawsuits,  discrimination  charges  filed  with 
the  EEOC  against  Local  36  and  challenges  through  arbitration,  stands  at  over 
$200  million. 
Three,  what  is  the  approximate  racial  composition  of  the  D.C.  Fire  Department 
today? 
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— 55  percent  African  American  and  450  white. 

Of  those  figures,  what  are  the  approximate  racial  percentages  of  African  American 
officers  and  white  officers,  i.e..  sergeants,  Ueutenants,  captains  and  battalion  fire 
chiefs? 

— Approximately  8,000  of  the  officer  corps  is  made  up  of  white  officers. 

Four,  the  District  of  Columbia  admitted  liability  for  racial  discrimination  in  the 
Hammon  lawsuit  and  agreed  to  pay  settlement  monies  to  the  African  American 
plaintiffs.  What  has  happened  to  those  District  funds? 

— In  1989,  the  D.C.  Appropriations  Subcommittee  asked  the  District  government 
what  it  could  do  to  resolve  the  Hammon  v.  Barry  lawsuit.  Former  Corporation 
Counsel  Herbert  Reed  said  that  the  matter  was  in  court  and  that  the  Sub- 
committee could  do  nothing.  We  come  before  you  4  years  later  in  a  very  dif- 
ferent posture.  The  District  government  argued  in  November,  1990  to  pay  $3.5 
million  to  settle  the  Hammon  lawsuit. 

— The  $3.5  million  was  drawn  from  the  fire  department's  operating  budget  instead 
of  the  $10  million  D.C.  settlement  fund  and  given  by  tne  D.C.  government  to 
a  private  white  attorney  from  Virginia  in  that  attorneys  personal  name,  social 
security  number  and  signature.  Those  funds  have  never  been  distributed  to  the 
plaintiffs; 

However,  promotions  which  were  agreed  to  as  part  of  the  settlement  were 
funded  for  a  significant  number  of  promotions  for  white  fire  fighters  as  a  result 
of  the  settlement  of  that  lawsuit. 

Five,  how  much  District  money  has  been  spent  in  conjunction  with  the  pro- 
motional testing  and  what  have  been  the  results  from  the  dollars  spent  on  the  tests? 

— Nearly  $1  million,  including  $500,000  paid  to  test  consultants  to  develop  the 
December,  1990  promotional  exam.  The  District  government  has  spent  more 
than  $1  million  in  the  development  and  administration  of  the  1990  and  1991 
promotional  examinations  which  have  been  spoiled  by  cheating  scandals,  use  of 
unofficial  coded  answer  keys  developed  by  white  test  graders  and  used  by  white 
test- takers,  and  pre-test  question  and  answer  leakage  to  white  test- takers.  As 
a  result  white  fire  fighters  have  scored  disproportionately  higher  on  the  pro- 
motional exams  and  African  American  fire  fighters  have  not  been  promoted. 

Six,  how  can  this  happen  in  a  city  with  a  predominantly  African  American  popu- 
lation that  has  an  African  American  Mayor,  corporation  counsel,  fire  chief  ana  pre- 
dominantly African  American  city  counsel? 

— Because  there  are  people  within  the  District  Government,  including  the  Cor- 
poration Counsel's  office  who  are  holdovers  from  a  time  when  we  did  not  have 
African  American  political  leadership.  These  people  are  in  key  senior  govern- 
ment positions.  On  June  16,  1981,  the  District's  Office  of  Human  Rights  found 
the  Fire  Department  guilty  of  racial  discrimination.  The  fight  has  continued 
since  then. 

Seven,  what  is  Mayor  Kelly's  position  on  the  discrimination  issue  and  the  vast 
amounts  of  District  dollars  spent  defending  the  District  government  against  racial 
discrimination? 

— The  Mayor  and  the  Corporation  Counsel  refuse  to  discuss  these  issues  with  ei- 
ther the  black  fire  fighters  or  their  lawyers,  as  evidenced  by  letters  which  I 
would  like  to  have  entered  into  the  record  of  this  proceeding  as  a  part  of  my 
testimony.  What  kind  of  government  official  would  allow  this  to  occur  without 
an  inquiry.  What  kind  of  government  operates  where  the  Corporation  Counsel 
refuses  to  cooperate  with  oinding  agreements  it  has  made  and  what  kind  of 
Mayor  would  allow  racial  discrimination  of  the  sort  we  have  in  the  District  of 
Columbia  where  there  are  currently  segregated  fire  station  shifts? 


International  Association  of  Black  Professional  Fire  Fighters  Chronology 

OF  Meetings 

May  5,  1993. 

African  American  fire  fighters  employed  by  the  District  of  Columbia  and  their 
legal  representatives  in  the  following  leged  matters  which  challenge  racial  discrimi- 
nation in  the  District  of  Columbia  Fire  and  Emergency  Medical  Services  Depart- 
ment (DCFESD)  have  met  with  various  District  and  Congressional  leaders: 

Marvin  K.  Hammon  v.  Marion  Barry,  Civil  Action  No.  84-0903; 

Marvin  K.  Hammon  v.  Sharon  Pratt  Kelly,  Civil  Action  No.  84-0903; 

Allen  et  al.  v.  District  of  Columbia  et  al.,  Civil  Action  No.  92-555; 

Beatrice  M.  Rudder  et  al.  v.  District  of  Columbia  et  al..  Civil  Action  No.  92-2881; 

Charges  filed  with  the  EEOC  against  Local  36  of  the  International  Association  of 
Fire  Fighters  (Local  36),  for  discrimination  against  African  American  members; 
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Challengers  to  the  non-voluntary  deduction  of  service  fees  from  fees  from  fire 
fighter  paychecks  by  Local  36. 

The  meetings  took  place  with  the  following  officials  and/or  their  representatives 
on  the  dates  listed  below: 

February  17,  1993 — Harry  L.  Thomas,  Sr.,  CouncU  of  the  District  of  Columbia, 
Ward  5,  Member  of  the  Council  Committee  on  the  Judiciary. 

February  22,  1993 — Staff  of  Eleanor  Holmes  Norton,  U.S.  House  of  Representa- 
tives, District  of  Columbia. 

March  9,  1993 — James  Nathanson,  Council  of  the  District  of  Columbia,  Ward  3, 
Chsiirman  of  the  Council  Committee  on  the  Judiciary. 

March  25,  1993 — Staff  of  Julian  Dixon,  U.S.  House  of  Representatives,  32nd  Con- 
gressional District  of  Florida,  Chairman  of  the  Subcommittee  on  Appropriations  for 
the  District  of  Columbia. 

April  14,  1993 — Marion  Barry,  Council  of  the  District  of  Columbia,  Ward  8. 

April  16,  1993 — ^Albert  R.  Wjmn,  U.S.  House  of  Representatives,  4th  Congres- 
sional District  of  Maryland. 

Mr.  Spaulding.  I  will  acquiesce  to  your  suggestions,  Your  Honor. 

Mr.  Dixon.  Not  quite  "Your  Honor". 

Mr.  Spaulding.  To  me,  you  are  'Tour  Honor". 

Mr.  Dixon.  Do  you  want  to  call  on  Derrick  first  to  trace  the  his- 
tory of  this  case? 

Mr.  Spaulding.  Yes;  I  will  summarize  in  closing.  For  the  record 
I  would  like  the  record  to  show  that  we  have  a  large  number  of 
black  firefighters  from  the  D.C.  Fire  Department  who  are  here  in 
support  of  the  issues  that  we  bring  before  you  and  also  you  have 
one  testifying  next  dealing  with  Pyrocap. 

These  firefighters  are  in  support  of  that  technology  and  we  want 
that  in  the  record. 

Mr.  Dixon.  You  are  referring  to  the  testimony  of  Mr.  Adams  who 
is  going  to  appear  next. 

Mr.  Spaulding.  Yes,  sir. 

REMARKS  OF  DERRICK  HUMPHRIES 

Mr.  Humphries.  Mr.  Chairman,  thank  you  for  this  opportunity 
to  summarize  the  history  of  the  discrimination  lawsuits  brought  by 
black  firefighters.  As  you  are  aware  in  your  capacity,  Mr.  Chair- 
man, you  have  been  briefed  concerning  the  case  of  Marvin  K. 
Harmnon  v.  first  Marion  Barry  and  now  reentitled  Marvin  K. 
Hammon  v.  Sharon  Pratt  Kelly.  The  status  of  that  case,  which  is 
more  than  a  decade  old,  is  that  in  November  1990,  a  settlement 
agreement  was  reached  between  the  city  and  the  firefighters.  The 
settlement  agreement  had  essentially  twin  legs  to  it. 

On  one  hand,  a  settlement  agreement  was  reached  for  $3.5  mil- 
lion, and  settlement  was  to  be  paid  to  black  D.C.  firefighters.  On 
the  other  hand  and  tied  to  it,  certain  promotions  were  to  go  to 
black  firefighters. 

STATUS  OF  $3.5  MILLION  SETTLEMENT  AGREEMENT 

Now,  3  years  later,  Mr.  Chairman,  the  $3.5  million  has  not  been 
paid,  yet  the  promotions  of  white  firefighters  have  gone  forward 
and  continued  to  go  forward.  As  a  result  of  the  Hammon  case,  two 
tests  were  developed.  One  in  December  1990,  promotional  test  for 
firefighters  and  the  second  in  July  1991.  As  a  result  of  the  adminis- 
trative snafus,  deficiencies  as  well  as  the  out  and  out  cheating  in 
conjunction  with  exams  and  the  outcome  of  the  promotions  based 
on  those  exams,  a  disproportionate  promotion  of  white  firefighters 
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in  relation  to  black  firefighters,  two  lawsuits  have  been  started. 
One  is  entitled  Allen,  et  at.  v.  the  District  of  Columbia.  It  was  filed 
last  year  and  tried  in  U.S.  District  Court. 

During  that  lawsuit,  the  No.  2  official  in  the  D.C.  Fire  Depart- 
ment confessed  to  how  he  had  coordinated  and  worked  with  other 
white  firefighters  to  develop  an  unofficial  scoring  key  which  was 
used  to  replace  the  official  scoring  key.  And  they  used  it  then  to 
grade  the  exams.  Including  terms  such  as  "hit  the  hydrant"  as  ac- 
ceptable answers  which  were,  one,  not  included  in  either  the  train- 
ing materials  at  the  academy  nor  in  any  of  the  lesson  plans  used 
by  the  instructors  there.  "Hit  the  hydrant"  is  not  a  term  that  is  in- 
cluded in  any  of  the  fire  department's  standard  operating  proce- 
dures. "Hit  the  hydrant"  is  not  a  term  which  was  included  in  any 
of  the  standard — any  of  the  test  terms  used  for  applicants  to  study 
from. 

He  confessed  to  that.  The  outcome,  however,  is  that  the  judge  in 
that  case  ruled  that  the  black  D.C.  firefighters  had  failed  to  show 
discrimination.  That  case  is  currently  on  appeal. 

The  second  case,  Beatrice  Rudder,  et  al.  v.  the  District  of  Colum- 
bia, was  filed  in  December.  That  case  challenges  the  validity  of 
both  the  December  1990  exam  and  the  July  1991  exam.  The  lead 
plaintiff  in  that  case  is  the  first  female  firefighter  in  the  District 
of  Columbia  who  is  with  us  today  and  who  is  now  a  lieutenant.  In 
addition  to  that — and  that  case  is  now  currently  in  Federal  court. 
Oh,  she  had  to  go  back  to  work. 

In  addition  to  those  cases,  charges  have  been  filed  in  the  EEOC 
against  Local  36  of  the  National  Association  of  Firefighters  charg- 
ing that  association  with  discrimination.  In  addition,  nearly  300 
black  D.C.  firefighters  have  filed  a  challenge  to  the  nonvoluntary 
deduction  of  service  fees  from  their  paychecks  for  use  by  Local  36. 

So  all  in  all,  Mr.  Chairman,  what  we  have  experienced  now  over 
the  last  nearly  decade  is  that  nearly  three-fourths  of  the  black  D.C. 
firefighters  have  participated  in  one  or  another  of  the  lawsuits  or 
administrative  actions  currently  pending  in  either  administrative 
environment  or  in  courts.  The  key  issue  today  is,  as  indicated  in 
Mr.  Spaulding's  case,  is  that  we  believe  from  a  legal  basis,  that  a 
portion — that  D.C.  Federal  appropriations  are  being  used  to  sup- 
port segregation  and  racial  and  sexual  discrimination  that  exists 
today  in  the  fire  houses  in  the  Nation's  Capital.  That  is  a  summary 
of  the  legal  history. 

Mr.  Ddcon.  Is  Local  36  the  recognized  bartering  unit? 

Mr.  Humphries.  Yes;  it  is. 

Mr.  Ddcon.  Does  the  District  have  some  form  of  agency  shop? 

Mr.  Spaulding.  They  entered  that  2  years  ago.  Basically  prior  to 
that  members  did  not  have  to  belong  to  the  union  and  subsequent 
to  the  settlement  of  the  Hammon  and  Barry  case,  they  agreed  to 
make  everybody  pay.  What  happened  at  that  time  is  that  the  pro- 
gressive firefighters  went  to  the  president,  filed  objections  to  that 
and  there  were  200  some  black  firefighters  that  went  through  that 
because  we  had  not  received  the  money  that  was  set  aside  in  the 
settlement  and  the  whole  issue  was  out  there  and  here  again  we 
were  being  made  to  pay  the  organization  that  was  fighting  us  in 
court  when  we  were  trying  to  address  our  civil  rights,  so  we  feel 
that  we  have  been  double  jeopardized  in  this  whole  process,  but 
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they  are,  in  fact,  exclusive  bargain  agent  for  uniformed  firefighters 
in  the  D.C.  Fire  Department  from  firefighter  up  to  the  rank  of  cap- 
tain. 

Mr.  DrxON.  But,  Derrick,  they  did  get  a  judgment  of  $3  million. 

Mr.  Humphries.  Yes. 

Mr.  Spaulding.  $5  million. 

Mr.  Humphries.  And  the  attorney  for  the  Hammon  plaintiffs  is 
here,  who  in  the  past  has  also  appeared  before  this  committee,  as 
you  are  aware,  Mr.  Chairman. 

Mr.  Dixon.  What  is  the  status  of  that  case?  Has  the  District  ap- 
pealed that? 

Ms.  Burt.  No;  there  has  been  no  appeal.  What  has  happened  is 
that  the  judicial  system  has  failed  the  black  firemen  who  came  into 
court  as  private  attorney  generals  to  enforce  Federal  law,  which 
was  title  VII.  What  has  happened  is  that  we  have  prosecuted  that 
case  as  private  attorney  generals  since  1980  through  all  the  admin- 
istrative and  all  the  way  up  to  the  Supreme  Court.  We  won  the 
case.  We  have  a  Federal  judgment. 

In  1988,  this  committee  asked  the  corporation  counsel  and  fire 
chief  if  there  was  anything  that  the  committee  could  do  to  assist 
in  ending  the  case,  because  it  was  draining  $80  million  out  of  the 
D.C.  budget,  which  was  going  for  overtime  because  there  were  no 
promotions  going  on.  We  now  have  a  Federal  judgment  that  re- 
quires that  the  black  victims  of  the  discrimination  be  paid  com- 
pensation, and  that  new  nondiscriminatory  examing  be  instituted 
for  the  protection  of  the  younger  firefighters  who  were  hired  pursu- 
ant to  the  Hammon  case.  And  what  has  occurred  with  that  judg- 
ment, the  case  was  litigated. 

It  was  dismissed  in  November  1990.  The  District  government 
paid  over  the  money  to  a  private  lawyer,  and  never  delivered  the 
funds  to  the  Hammon  plaintiffs.  We  believe  that  that  requires  the 
oversight  of  this  committee  as  to  what  occurred  with  that  money. 
The  exams 

Mr.  Dixon.  Wait  a  minute,  you  lost  me  there.  The  $3.5  million 
was  paid  over  to  a  lawyer? 

Ms.  Burt.  Paid  over  to  a  lawyer  who  was  with  the  U.S.  Sentenc- 
ing Commission  who  was  appointed  improperly,  illegally,  against 
all  the  rules  of  the  U.S.  Supreme  Court  case.  It  held  that  the  judge 
was  without  power  to  appoint  a  special  master,  but  the  money  was 
delivered. 

Mr.  DrxON.  The  money  was  paid  over  to  the  court-appointed  mas- 
ter? 

Ms.  Burt.  No;  according  to  the  judgment  it  should  have  been 
given  to  the  Hammon  plaintiffs.  The  settlement  fund.  The  settle- 
ment fund  instead  was  given  by  the  corporation  counsel's  office  to 
a  special  master  who  put  it  in  a  bank  under  his  name  and  social 
security  number.  When  Internal  Revenue  Service  lopped  a  tax  bill 
of  $180,000  against  him,  he  then  got  the  U.S.  District  Court  to  put 
the  District  Court's  tax  number  on  the  money.  His  term  has  ex- 
pired as  of  May  1992. 

Mr.  DixON.  So  the  money  is  still  intact  in  some  bank  account. 

Ms.  Burt.  The  $3  million  is  intact  in  a  bank  that  is  now  only 
getting  2  percent  interest  and  has  been  in  there  for  2  years  and 
nobody  can  touch  it. 


98 

Mr.  DrxON.  But  the  money  is  intact.  The  court  appointed  a  mas- 
ter to  make  some  distribution. 

Ms.  Burt.  No,  sir. 

Mr.  Dixon.  The  court  appointed  a  master  to  do  what? 

Ms.  Burt.  The  court  appointed  a  master  initially  to  reach  a  set- 
tlement because  after  this  committee  talked  to  the  corporation 
counsel,  they  went  ahead  and  settled  the  case.  The  total  settlement 
was  for  $7  million,  at  which  time  Local  36  came  up  to  Congress 
and  started  yelling  that  Marion  Barry  was  giving  away  $7  million 
to  the  black  firefighters. 

Now,  at  that  time  you  had  the  problem  with  the  Mayor,  but  the 
case  was  settled. 

And  it  was  settled  for  the  $7  million.  Then  the  special  master 
came  in.  He  dropped  the  $4.5  million  settlement  fund  to  $3.5  mil- 
lion. We  accepted  that.  However,  they  put  in  a  fourth  platoon 
which  the  District  now  is  cutting  out  because  the  fourth  platoon 
was  not  part  of  the  litigation.  But  the  major  point  is  that  the 
money  in  any  case  in  the  United  States  has  always,  in  a  civil  case, 
the  money  is  delivered  to  the  winning  plaintiffs  or  defendants, 
whatever  it  may  be.  In  this  instance  the  money  has  never  been  de- 
livered to  the  plaintiffs. 

Mr.  Spaulding.  And  that  would  be  pursuant  to  the  settlement 
agreement  that  is  signed. 

Ms.  Burt.  No;  it  is  pursuant  to  a  Federal  court  order  because  the 
judge  approved  the  settlement  agreement.  Now,  the  rest  of  it,  Mr. 
Chairman,  is — there  is  nothing  legal  going  on.  There  are  machina- 
tions going  on,  but  nothing  legal  going  on  because  the  case  was  set- 
tled and  dismissed  in  1990,  and  we  don't  understand  how  the  Dis- 
trict could  give  Federal  money,  appropriated  funds,  away.  It  is  also 
interesting  to  note  that  the  money  was  to  have  come  out  of  this  $10 
million  a  year  settlement  fund  that  the  Congress  has  established. 
The  $3.5  million  came  out  of  the  D.C.  Fire  Department  operating 
budget,  but  it  was  never  actually  taken  off  of  the  books  of  the  D.C. 
Fire  Department.  The  Appropriations  Committee  questioned  them 
about  that  and  finally  in  1991,  they  took  it  off  of  the  fire  depart- 
ment books. 

We  believe  that  that  merely  was  a  demonstration  that  they  never 
intended  to  pay  the  black  firefighters  a  dime.  We  think  they  never 
intended  to  enforce  nondiscriminatory  promotional  exams  in  the 
fire  department.  And  here  4  years  later  we  can  see  that  they  have 
been  accomplishing  these  illegal  goals  that  they  have  set,  because 
the  corporation  counsel  and  all  of  his  chiefs,  the  Mayor,  the  fire 
chief  have  to  take  an  oath  to  obey  and  uphold  the  laws  of  the  Unit- 
ed States  and  the  District  of  Columbia.  And  certainly  we  are  in  a 
posture  that  it  is  most  difficult  for  us  to  make  public  because  it  is 
unbelievable,  sir. 

Mr.  Dexon.  This  judgment  was  in  the  Federal  court  or  the  D.C. 
court. 

Ms.  Burt.  The  U.S.  District  Court  for  the  District  of  Columbia. 
Now,  I  am  thinking  about  going  and  attaching  a  lien  to  One  Judici- 
ary Square  because  we  have  that  right  under  the  Federal  Rules  of 
Civil  Procedure,  Your  Honor. 
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DEVELOPMENT  OF  PROMOTIONAL  EXAMS 

Mr.  DrxON.  And  the  second  issue,  as  I  understand  it,  Derrick,  is 
the  issue  of  the  examination. 

Mr.  Humphries.  Yes,  Mr.  Chairman. 

Mr.  DrxoN.  As  I  recall,  the  District  hired  outside  consultants  to 
draft  a  new  examination. 

Mr.  Humphries.  If  you  would  clarify  the  employment  of  the  con- 
sultants. 

Mr.  Spaulding.  That  was  by  a  stipulated  agreement  by  all  the 
parties  and  in  1986  there  was  a  stipulated  agreement  approved  by 
the  Federal  courts  in  development  and  implementation  of  the  non- 
discriminatory job-related  promotional  exams.  That  is  now  the 
group  we  called  TDC,  the  Test  Development  Committee.  One  was 
Dr.  Holmes,  Dr.  Barrett,  and  Dr.  O'Leary.  Dr.  Holmes  was  selected 
by  the  black  firefighters,  Dr.  O'Leary  was  selected  by  Local  36,  and 
Dr.  Barrett  was  selected  by  the  city.  They  were  to  do  that. 

Basically,  the  city  advanced  a  price  tag  of  $500,000  to  do  that 
exam.  The  Test  Development  Committee  indicated  that  that  was 
too  much,  that  it  wouldn't  take  that  amount.  What  happened  was 
that  from  the  onset  of  trying  to  develop  how  this  exam  process 
would  take  place,  what  happened  was  they  were  stalling  and  inter- 
ference on  the  part  of  the  city  to  make  sure  that  that  would  not, 
in  fact,  happen  and  basically  the  Test  Development  Committee  was 
not  provided  the  kind  of  assistance  that  had  been  agreed  upon  and 
as  a  result  the  tests  were  not  developed  in  the  timeframe  that  we 
have  talked  about  having  them  developed. 

When  the  settlement  agreement  was  reached,  the  stipulated 
agreement  was  in  force  and  they  should  have  followed  it.  The  spe- 
cial master  changed  the  settlement  agreement  and  ban  to  imple- 
ment two  phases  of  tests  pursuant  to  what  is  called  the  settlement 
agreement  which  talks  about  the  two  tests. 

Basically  what  happened  was  the  District  came  back  and  asked 
for  another  $500,000  to  do  the  test  and  came  back  another  time  to 
ask  for  another  $500,000,  but  that  was  caught.  And  that  is  $1.5 
million.  They  spent  $425,000  on  the  test  developers  and  what  they 
did — but  the  reason  why  they  went  up  is  because  when  they 
changed  the  scope  of  the  work  back  in,  I  think  it  was  October,  No- 
vember 1990,  it  required  them  to  go  back  and  readdress  what  was 
happening.  That  required  additional  expenses.  That  is  what  ran  it 
up  to  that  figure.  But  what  was  happening  was  that  it  was  being 
promulgated  that  the  test  developers  or  the  wise  men  were  ripping 
the  District  off. 

What  was  actually  happening  was  the  District  was  creating  that 
rip-off  and  was  the  main  participant  in  that  that  the  test  devel- 
opers were  saying  to  the  city  that  they  shouldn't  be  engaging  in 
what  they  were  doing.  With  the  implementation  of  the  exam,  there 
was  an  ability  that  was  advanced  by  Local  36  to  take  control  of  the 
exam.  We  were  trying  to  say  that  no  one  should  have  control  of  it 
because  we  had  problems  in  the  past.  And  it  should  be  held  under 
the  guise  of  the  Federal  courts. 

Well,  what  happened  was  when  they  changed  it,  they  were  able 
to  work  through  the  so-called  special  master  and  get  individuals  in 
place  to  deal  with  what  we  call  gaining  control.  That  is  how  the 
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scenario  that  Attorney  Humphries  developed  came  into  place,  and 
as  a  result  of  that  the  so-called  victory  that  the  black  firefighters 
thought  they  had  gained  through  a  stipulated  agreement  which 
was  an  interlocutory  order  by  the  Federal  courts  never  has  been 
overturned  to  be  totally  disregarded  and  then  to  have  them  totally 
disregard  what  they  had  done  pursuant  to  the  settlement  agree- 
ment with  the  delivery  of  the  funds.  And  then  you  look  at  the  fact 
that  when  you  look  at  the  exams,  what  happened.  We  were  getting 
prior  to  that  about  23  percent  of  black  firefighters  going  into  the 
upward  mobility  based  on  the  test-takers. 

We  had  more  firefighters  that  were  African-American  taking  the 
propossd  exams.  And  we  had  the  smallest  numbers,  17  percent, 
which  means  that  we  lost  grounds  officially.  We  gave  up  promotion 
when  we  dealt  with  the  settlement  agreement  and  then  when  you 
add  on  top  of  that  all  the  things  that  have  taken  place,  basically 
what  they  have  done  is  set  the  $4.5  million  over  here  and  they  took 
the  exams  and  they  actually  took  them  away  from  us.  We  have 
asked  everybody  we  can  think  of  to  investigate.  We  have  docu- 
ments to  show  the  improprieties  that  occurred. 

We  went  to  the  Mayor,  we  went  to  the  City  Council,  we  went  to 
the  inspector  general,  we  have  written  to  Members  of  Congress. 

Mr.  Dixon.  On  what  issue? 

Mr.  Spaulding.  About  doing  an  investigation  of  what  transpired 
in  the  exams.  You  have  $425,000  invested  in  a  product  and  then 
you  have  these  kinds  of  atrocities  that  some  of  them  were  reported 
in  newspapers  and  other  kinds  of  things  where  you  had  a  guy  who 
was  a  special  master  who  sat  there  and  never  followed  the  rules 
of  civil  procedure  in  dealing  with  how  you  do  an  investigation  to 
come  up  with  some  determinations  and  then  to  use  the  Federal 
courts  of  these  United  States  in  a  mockery  posture  to  lock  up  the 
black  firefighters  in  such  a  way  that  you  would  rape  them  of  their 
judicial  justice  worse  than  what  we  saw  with  Rodney  King.  And  it 
is  a  shame  that  in  this  day  and  time  in  the  Nation's  Capital  that 
this  kind  of  situation  is  going  on  here. 

Mr.  DrxoN.  You  get  the  women  with  the  rape  issue  and  you  get 
me  with  the  Rodney  King  issue.  Mr.  Walsh  is  from  New  York. 
What  about  Tamara  BrawTey.  Maybe  you  could  bring  her  into  this 
conversation. 

Let  me  see  if  I  understand  why  you  are  here.  One,  you  claim  you 
have  not  yet  gotten  the  judgment  from  the  court  of  the  $3.5  million 
and  you  are  concerned  about  it,  not  only  because  you  haven't  got- 
ten it,  because  it  is  in  some  account  that  is  drawing  low  interest. 

Two,  notwithstanding  the  fact  that  a  new  exam  was  to  be 
nonracially  biased,  the  fact  is  when  it  was  put  together  at  that 
point  in  time  or  some  subsequent  time  Local  36  was  able  to  some- 
how skew  the  exam.  And  you  feel  that  a  disproportionate  number 
of  blacks  did  not  score  well  on  the  promotional  exam,  in  fact  it  was 
less  than  before  the  new  exam  was  in  place. 

Mr.  Humphries.  Correct,  Mr.  Chairman,  and  the  way  in  which 
it  was  occurred  was  confessed  to  us  in  court.  And  we  have  a  simple 
diagram.  The  No.  2  person  in  the  department.  Assistant  Fire  Chief 
Thomas  McCaffrey,  was  the  person  who  assumed  the  responsibil- 
ity, not  appointed  by  the  fire  chief,  but  assumed  the  responsibility 
for  selecting  two  teams  of  senior  fire  officials.  One  team  was  the 
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evaluation  team.  It  would  evaluate  all  of  the  answers  developed  by 
the  official  Test  Development  Committee  and  determine  the  rel- 
evancy, among  other  things,  of  the  answers  to  the  D.C.  Fire  De- 
partment. 

The  other  team  was  to  act  as  graders.  They  were  in  two  different 
buildings.  The  only  person  who  was  the  go-between  was  Assistant 
Fire  Chief  Thomas  B.  McCaffrey.  He  met  first  with  the  evaluation 
team  which  was  comprised  of  nine  evaluators;  five  black  and  four 
whites.  The  nine  evaluators  in  consultation  with  the  Test  Develop- 
ment Committee  came  up  with  an  official  answer  sheet.  They  said 
the  nine  evaluators  said,  here  take  this  over  to  the  graders.  The 
graders  were  over  at  the  training  academy. 

Chief  McCaffrey  took  the  official  answer  sheet  over  to  the  grad- 
ers. The  graders  were  only  to  take  that  official  answer  sheet  and 
then  grade  the  exams.  When  he  arrived  and  presented  the  official 
answer  sheet  to  the  grading  team,  the  grading  team  consisted  of 
20  senior  fire  department  officials,  19  white  and  1  black. 

Mr.  DrxoN.  All  right. 

Mr.  Humphries.  The  whites  on  the  team  said,  no,  these  aren't 
all  of  the  answers.  The  one  black  who  was  the  grading  official  said 
I  am  not  going  to  be  a  part  of  this.  That  is  the  official  answer  sheet 
and  that  is  the  answer  sheet  that  we  are  supposed  to  use.  Well, 
the  19  whites,  led  by  a  battalion  fire  chief,  who  is  now  a  defendant 
in  the  Rudder  case,  said  to  Assistant  Fire  Chief  McCaffrey,  go  back 
and  ask  the  evaluation  team  if  we,  the  graders,  can  change  the  offi- 
cial answer  sheet  to  include  other  answers  that  we  know  are  cor- 
rect answers.  So  he  went  back  to  the  evaluation  team. 

The  evaluation  team  of  five  whites  and  four  blacks  said,  no,  we 
developed  the  official  answer  key.  You  take  it  back  and  tell  the 
graders  to  use  the  official  answer  key.  Do  not  augment  it  or  supple- 
ment it  or  alter  it  in  any  way.  Chief  McCaffrey  went  back  and  told 
the  graders,  yes,  you  can  augment  it  and  you  can  amend  it  and  you 
can  supplement  it. 

Whereupon  the  senior  battalion  fire  chief  here,  who  is  white, 
then  produced  a  list  of  unofficial  answers  that  he  then  received  ap- 
proval from  the  other  18  whites  to  use  as  the  unofficial  answer  key. 

Mr.  Walsh.  Can  I  ask  you  a  question  at  this  point?  So  obviously 
the  process  was  changed  arbitrarily  by  Chief  McCaffiey.  Are  there 
answers  that  white  firefighters  would  give  that  black  firefighters 
would  not  give  and  does  it  have  an3rthing  to  do,  other  than  race, 
with  years  of  service  and  doing  it  the  old  way  as  opposed  to  the 
new  way? 

Mr.  Humphries.  No,  sir;  it  has  to  do  with  the  cultural  experience 
of  white  firefighters  as  compared  to  black  firefighters  and  we  have 
affidavits  from  just  about  every  senior  black  official  in  the  depart- 
ment indicating  that  because  the  other  answers  were  used,  the  test 
ought  to  have  been  thrown  out.  This  is  the  first  time  in  the  history 
of  the  fire  department  where  just  about  every  senior  black  official 
has  lined  up  against  the  validation  of  an  exam. 

One  of  the  terms  used  was  "hit  the  hydrant".  Chief  McCaffiey 
testified  that — confessed  on  his  own — that  one  of  the  answers  that 
the  grading  team  wanted  to  accept  was  "hit  the  hydrant".  "Hit  the 
hydrant".  What  does  "hit  the  hydrant"  mean?  Well,  it  means,  as  we 
learned  in  court,  after  both  of  the  exams  had  been  given,  it  is  jar- 
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gon  used  by  white  firefighters  meaning  to  run  the  hose  to  the  hy- 
drant. You  ask  any  one  of  the  firefighters  here  in  this  room,  or  ran- 
domly on  the  street,  black  firefighters,  if  they  are  familiar  with  the 
term,  "hit  the  hydrant" — anybody  here  learn  "hit  the  hydrant"  in 
the  academy? 

Audience.  No. 

Mr.  Humphries.  Have  you  read  it  in  the  SOP's?  Was  it  in  any 
of  the  test  materials  that  you  studied? 

Audience.  No,  indeed. 

Mr.  Humphries.  "Hit  the  hydrant"  was  one  of  those  terms  that 
the  19  white  battalion  fire  chiefs  elected  to  accept  as  an  accurate 
answer.  Our  contention  is  that  they  took  what  has  started  out  as 
a  culturally  bias-free  exam  and  answer  key  and  built  cultural  bias 
into  the  exam.  We  made  this  point,  made  this  point.  Chief  McCaf- 
frey has  admitted  that  is  what  happened.  We  have  senior  black  of- 
ficials in  the  fire  department,  starting  at  the  assistant  fire  chief 
level,  who  also  are  prepared  to  testify  that  it  is  a  double  key. 

Mr.  Dixon.  Now,  where  is  that  case? 

Mr.  Humphries.  That  case  is  now  on  appeal  at  the  court  of  ap- 
peals. 

Mr.  Spaulding.  There  is  one  key  component  with  this.  The  test 
developer  that  developed  this  segment  of  the  test  was  supposed  to 
be  here  to  oversee  what  was  transpiring  when  they  finished  with 
the  first  day  of  dealing  with  both  groups  before  they  got  into  this. 
He  was  asked  to  leave  town.  He  was  not  going  to  be  paid.  In  other 
words,  they  sent  him  out  of  here.  When  he  removed  him  out  of  this 
process,  all  of  this  stuff  that  we  are  talking  about  took  place. 

Mr.  Humphries.  And  we  have  his  affidavit  to  that  effect,  that  the 
fire  department,  that  McCaffrey  asked  him  to  leave  town  because 
they  were  unwilling  to  pay  him  any  additional  money  to  stay  to  see 
the  process  through.  And  it  was  after  he  left,  after  he  had  devel- 
oped the  answer  key  to  the  test  that  he  had  developed,  that  the 
graders  then,  in  collusion  with  Chief  McCaffrey,  fashioned  an  unof- 
ficial answer  key  that  they  then  used. 

Mr.  Spaulding.  And  this  counted  for  70  percent  of  the  total 
grade  that  one  was  promoted  from. 

Mr.  Dixon.  What  stage  of  negotiations  are  you  in  with  the  Dis- 
trict as  it  relates  to  the  $3.5  million?  I  mean  the  District  says  they 
have  turned  the  money  over  to  the  master  appointed  by  the  court, 
so  it  is  out  of  their  hands. 

Ms.  Burt.  No;  the  District  will  merely  state  we  have  paid  the 
money.  Period.  They  don't  say  where,  to  whom,  or  how.  As  far  as 
the  exam  process,  because  the  judgment  called  for  payment  of  the 
money  and  the  development  of  a  nondiscriminatory  exam. 

Mr.  Dixon.  Right,  but  as  far  as  the  money  is  concerned,  they  say 
they  have  paid  the  money.  And  as  far  as  the  exam,  who  appealed 
it?  You  guys? 

Mr.  Humphries.  We  appealed  it. 

Mr.  Ddcon.  And  it  is  in  the  appellate  court  now. 

Mr.  Humphries.  And  the  first  time  there  were  five  plaintiffs  who 
filed  in  Allen  and  that  is  the  case  where  all  of  this  came  out.  In 
the  second  case,  there  are  now  more  than  60  black  D.C.  firefighters 
who  have  filed  and  exercised  their  rights  to  challenge  the  validity 
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of  the  December  1990  exam,  as  well  as  the  exam  given  them  6 
months  later  in  July  1991,  which  followed  the  same  format. 

Mr.  DrxON.  Let  me  ask  this:  Since  the  second  case  on  the  exam 
is  in  court,  and  I  assume  the  court  still  has  jurisdiction  over  the 
master,  what,  if  anything,  would  you  like  for  us  to  do? 

Ms.  Burt.  Well,  the  court  does  not  have  jurisdiction  over  the 
master,  because  the  master — he  expired  his  term  July  1992.  So 
there  is  no  master.  No.  2 

Mr,  Dexon.  Well,  who  do  you  think  has  jurisdiction  over  the 
money? 

Ms.  Burt.  No  one  does  at  this  time. 

Mr.  DrxoN.  Well,  the  court  appointed  the  master. 

Ms.  Burt.  And  expired  him. 

Mr.  Dlxon.  I  would  say  that  the  Federal  court  still  has  jurisdic- 
tion over  the  money.  They  have  the  authority  to  appoint  another 
master  and  the  master  can  make  the  distribution. 

Ms.  Burt.  No;  they  do  not  because  the  bituminous  coal  case 
came  through  and  the  court  of  appeals  said  that  the  court  has  no 
ability  to  appoint  a  special  master  in  such  a  situation.  He  cannot 
appoint  a  special  master. 

Mr.  Dixon.  Wouldn't  you  reason  that  the  court  still  has  jurisdic- 
tion over  the  money? 

Ms.  Burt.  Your  Honor,  the  court  did  not  have  jurisdiction  to  hold 
the  money. 

Mr.  DrxoN.  Then  let  me  go  down  there  and  get  this  money  be- 
cause nobody  has  jurisdiction  over  it. 

Ms.  Burt.  That  is  right.  That  is  exactly  the  case.  Your  Honor, 
there  is  a  way  that  we  can  get  to  the  money,  but  it  is  going  to  take 
our  going  to  the  U.S.  Supreme  Court. 

Mr.  Dixon.  What  would  you  like  for  us  to  do  if  you  had  your 
druthers?  I  don't  see  a  role  at  the  moment  for  this  committee. 

Mr.  Walsh.  I  would  certainly  offer  it  just  as  a  general  statement. 
I  can't  speak  for  the  committee.  I  can  speak  for  myself  that  as  a 
strong  supporter  of  civil  rights  legislation  in  this  country,  both  the 
first  act  and  the  Civil  Rights  Act  of  1991  and  equal  opportunity 
hiring  and  promotions,  I  stand  firmly  behind  all  of  those  laws  and 
I  am  sure  this  committee  does  also.  And  I  want  you  to  understand 
that  and  know  that.  And  within  our  purview  we  will  certainly  do 
everything  we  can  to  make  sure  that  the  money  that  we  appro- 
priated is  used  to  support  those  goals.  To  this  specific  issue,  I  can't 
respond. 

Mr.  DrxON.  Obviously  you  are  here  and  you  would  like  for  us  to 
take  some  other  action.  What  can  we  do? 

Mr.  Humphries.  We  have  as  a  group  representatives  of  the 
Hammon  case,  representatives  of  the  Allen  case,  of  the  Rudder  case 
of  the  charges  filed  against  Local  36,  of  those  who  have  partici- 
pated in  challenging  the  deduction  of  service  fees  from  their  pay- 
checks being  paid  to  Local  36,  and  their  attorneys,  have  met  with 
different  representatives  of  the  city  government.  We  met  on  Feb- 
ruary 15  with  Counsel  Mary  Thomas.  We  have  a  chronology 

Mr.  Dixon.  Just  tell  us,  if  you  could  wave  a  wand,  Derrick,  what 
do  you  want  us  to  do? 

Mr.  Humphries.  We  strongly  urge  that  you  could  investigate 
this.  To  strongly  urge  Mayor  Kelly  to  take  the  initiative  imme- 
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diately  to  conduct  her  own  investigation  and  to  meet  with  the  rep- 
resentatives of  the  various  actions.  We  have  requested  meetings 
with  Mayor  Kelly.  We  have  requested  meetings  with  corporation 
counsel  only  to  be  rebuffed. 

Mr.  DrxON.  I  don't  want  to  belabor  it.  I  am  trying  to  be  objective 
here.  I  think  Mayor  Kelly's  response  would  be  that  you  are  in  liti- 
gation on  one  case.  You  have  appealed  it  and  she  doesn't  want  to 
discuss  it  and  her  corporation  counsel  has  advised  her  not  to  dis- 
cuss it.  And  two,  as  it  relates  to  the  money  that  under  a  court 
order  they  have  turned  it  over  to  somebody. 

Ms.  Burt.  But  are  they  allowed  to  turn  it  over  to  just  anybody? 

Mr.  Dixon.  Well,  then  Mr.  Walsh  is  correct.  If  you  feel  they 
turned  it  over  to  the  wrong  people,  then  you  ought  to  go  back  to 
court  and  say  they  are  still  liable  for  the  judgment. 

Ms.  Burt.  Mr.  Chairman,  one  thing  that  I  would  like  to  say  to 
you  in  terms  of  the  budget  that  has  occurred  to  my  clients,  when 
Mr.  Spaulding  spoke  about  Rodney  King,  we  went  to  settlement 
simply  because  our  firemen  were  dying,  but  they  were  d3dng  be- 
cause of  this  case.  We  had  the  first  firefighter  who  did  stroke  out 
as  a  result  of  all  of  the  pressure  that  was  on  him  from  the  case. 
I  don't  think  that  most  people  could  understand  this. 

Mr.  Ddcon.  But  I  am  not  arguing  with  you. 

Ms.  Burt.  We  had  another  fireman  who  shot  his  supervisor  be- 
cause of  the  promotion  situation  and  went  out  and  shot  his 
girlfriend  who  was  a  D.C.  police  officer  and  then  turned  the  gun 
on  himself  and  killed  himself.  We  had  Marvin  K.  Hammon  who 
was  the  main  plaintiff  in  these  cases  was  so  stressed  out  because 
of  this  case,  that  they  called  marshals  when  he  was  in  court  speak- 
ing to  the  court  to  assure  that  he  didn't  say  or  do  anything  im- 
proper. And  he  thereafter  is  dead.  He  never  received  a  dime  of  his 
money. 

Now,  I  could  keep  going  through  this  legal  process,  but  this 
comes  out  of  an  expression  of  the  Attorney  General  who  was  in 
during  the  Reagan  years  who  said:  "In  these  civil  rights  cases 
make  those  lawyers  jump  through  every  legal  hoop  there  is."  Well, 
we  are  not  a  regular  civil  suit.  We  are  acting  as  private  attorney 
generals  enforcing  laws  that  Congress  itself  has  enacted.  And  if 
those  laws  are  not  being  properly  dealt  with,  and  I  don't  care  if  it 
is  by  the  judiciary,  and  there  is  some  problem  in  the  judiciary  here. 
Or  if  it  is  not  being  dealt  with  properly  by  the  Mayor  or  the  cor- 
poration counsel  who  can  take  funds  out  of  the  D.C.  Fire  Depart- 
ment and  give  it  to  the  U.S.  Court  of  Appeals,  would  term  as  a  pri- 
vate lawyer  from  Virginia. 

Mr.  Ddcon.  What  year  did  they  make  the  disbursement? 

Ms.  Burt.  They  never  made  a  disbursement.  They  gave  the 
money  to  a  Virginia  lawyer  in  1991.  It  would  be  December  1991. 

Mr.  Ddcon.  We  will  take  that  budget 

Ms.  Burt.  1990;  I'm  sorry.  1990.  December  1990. 

Mr.  Humphries.  And,  Mr.  Chairman,  in  response  to  your- 


Mr.  Dixon.  I  want  to  be  helpful,  but  I  don't  see  at  this  point  any- 
thing that  we  can  do. 

Ms.  Burt.  Your  Honor,  each  time  we  settled  the  case,  it  only 
took  the  group  to  come  up  here  and  get  the  Congressman  to  write 
a  letter  or  make  a  phone  call  to  the  Mayor's  office  and  they  jumped 


105 

and  they  would  turn  around  and  walk  into  court  and  say  here  is 
our  settlement  agreement  and  they  would  actually  bring  a  different 
copy  of  the  document  to  court. 

Now,  if  they  do  that  and  did  that  on  the  basis  of  a  phone  call 
or  a  letter  from  a  Congressman,  certainly  this  committee  can  move 
the  District  government  to  make  them  state  legally  what  they  did 
with  the  money.  There  is  no  case  in  the  United  States  of  America 
where  money  ordered  to  go  to  a  plaintiff  went  to  some  master 
under  these  circumstances,  Your  Honor,  I  assure  you. 

Mr.  Dixon.  Now,  you  have  made  some  sense  to  me.  Stop  while 
you  are  ahead.  I  will  talk  to  the  Mayor  and  to  the  corporation  coun- 
sel about  the  distribution  of  this  $3.5  million  and  who  they  made 
it  to  and  under  what  circumstances.  I  will  also  talk  to  her  or  the 
appropriate  people  about  the  promotional  exam. 

As  it  relates  to  the  case  that  is  pending,  I  don't  want  to  discuss 
that  with  her  at  all. 

Mr.  Humphries.  Mr.  Chairman,  with  respect  to  you  as  a  lawyer, 
you  know  that  all  cases  now  being  litigated  are  always  open  to  set- 
tlement discussions.  And  in  this  case  we  are  open.  We  have  sought 
an  opportunity  because  we  believe,  as  many  who  are  taxpayers  in 
the  District,  that  as  long  as  the  administration  takes  a  bury-their- 
heads-in-the-sand  approach  to  settlement  discussions,  it  continues 
to  cost  the  D.C.  taxpayers,  as  well  as  the  Federal  taxpayers,  more 
dollars. 

Mr.  Walsh.  Mr.  Chairman,  I  would  like  to  add  that  I  would  sup- 
port your  efforts  on  behalf  of  the  Black  Firefighters  Association  in 
both  of  these  instances. 

Mr.  DrxON.  And  should  I  communicate  with  your  attorneys  here 
on  those  two  issues? 

Mr.  Spaulding.  Yes;  please,  and  on  behalf  of  the  International 
Association  of  Black  Firefighters,  which  I  represent  in  the  country 
and  in  your  fine  city,  I  want  to  say  thank  you  to  Chairman  Dixon 
and  thank  you  to  Congressman  Walsh  for  sticking  with  us.  If  we 
get  an  immediate  expedited  resolution,  I  will  communicate  that  fa- 
vorably to  your  district  and  to  the  firefighters  that  are  there  to  in- 
dicate the  type  of  support  that  you  are  lending  to  your  belabored, 
stressed  out,  African-American  firefighters  in  the  Nation's  Capital. 

Mr.  Ddcon.  I  thought  you  were  going  to  say  that  you  were  going 
to  share  some  of  the  proceeds.  That  is  what  I  thought  you  were 
going  to  say. 

Mr.  Humphries.  I  would  like  to  submit  all  copies  of  correspond- 
ence between  the  various  parties. 

Mr.  Dixon.  Yes;  and  I  would  like  to  read  that  material  before  the 
Mayor  comes  up.  I  will  have  a  meeting  with  her  on  the  issue.  I 
want  to  thank  all  of  you  as  well  as  all  of  the  firefighters  for  attend- 
ing today. 
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Fire  Suppression  Liquid  (Pyrocap) 

statement  of  theodore  a.  adams,  jr.,  ltc,  u.s.  army  (ret.), 
chairman  of  the  board,  pyrocap  international  corp., 

INC. 

ACCOMPANIED  BY: 

JOHN  GRAYSON,  PYROCAP  DISTRIBUTOR,  LOS  ANGELES,  CA 
JOE    FOLEY,    GOVERNMENT    RELATIONS    DIRECTOR,     PYROCAP 
INTERNATIONAL  CORP.,  INC. 

HEARING  SCHEDULE 

Mr.  Dixon.  Next,  we  have  Dr.  Theodore  Adams. 

Just  one  moment,  please. 

Mr.  Dkon.  If  I  can  have  everyone's  attention  just  a  minute.  Is 
Paul  Davis  here? 

Mr.  Davis.  Yes,  sir,  I  am. 

Mr.  Dkon.  Is  Mr.  Martin  here? 

Mr.  Davis.  I  haven't  seen  him.  He  might  be  in  the  hall. 

Mr.  Dixon.  Rodney  Livingston?  George  Pope?  Ned  Sloan? 

Mr.  Sloan.  Yes,  Ned  Sloan. 

Mr.  Ddcon.  Josephine  Butler  and  Charles  Sullivan  and  Michael 
Sacks. 

Mr.  Sacks.  I  am  here,  Mr.  Chairman. 

Mr.  Dixon.  And  Nellie  Gray.  I  don't  think  she  is  here.  I  have  an- 
other meeting  at  1:30  so  we  will  hear  testimony  until  1:25,  and 
then  we  will  reconvene  at  3  o'clock,  Mr.  Miconi,  to  hear  testimony 
from  the  individuals  whose  names  I  called.  I  would  suggest  that 
the  witness  list  for  tomorrow  be  pared  down  to  10  people  in  the 
morning  because  we  are  not  going  to  get  any  further  than  that. 

Mr.  Davis.  Can  I  reschedule  for  tomorrow? 

Mr.  Dixon.  Sure,  see  Mr.  Miconi.  Anybody  that  cannot  come  back 
at  3  o'clock,  can  reschedule. 

Mr.  Ddcon.  We  have  with  us  Dr.  Ted  Adams,  who  is  chairman 
of  the  board  of  Pyrocap  International.  Pyrocap  is  a  fire  suppression 
liquid.  Welcome  to  the  committee  Dr.  Adams.  And,  Mr.  Grayson, 
we  want  to  welcome  you  to  the  committee. 

prepared  statement 

If  you  have  written  testimony  we  would  be  pleased  to  receive  it 
now  and  if  you  would  highlight  that  testimony  orally.  Dr.  Adams 
and  Mr.  Grayson,  we  would  appreciate  that. 

[The  statement  follows:] 

Statement  of  Theodore  A.  Adams,  Jr. 

Mr.  Chairman  and  members  of  the  committee,  I  am  again,  grateful  for  another 
opportunity  to  testify  before  this  committee.  For  those  of  you  who  do  not  remember 
me,  I  am  Theodore  A.  Adams,  Jr.,  a  businessman  from  Springfield  Virginia. 

Today  J  stand  before  vou  with  deep  concerns  with  regard  to  the  problem  of  fire 
safety  in  the  District  of  Columbia.  My  concern  is  not  one  that  will  go  away,  and 
is  primarily  due  to  the  fact  that  I  have  a  solution  to  this  problem. 

I  am  chairman  of  the  board  of  Pyrocap  International  Corporation  the  manufac- 
turer of  a  fire  suppressant  product,  PjTocap  B-136tm.  This  product  has  been  tested 
and  approved  by  various  departments  of  government,  is  internationally  known,  and 
is  currently  used  by  many  of  the  major  cities  across  this  country. 

Pyrocap  has  the  ability  to  extinguish  many  classes  of  fires  more  rapidly  than 
water  alone,  or  any  chemical  currently  on  the  market  and,  at  the  same  time,  it  re- 
duces the  level  of  toxic  smoke  normally  found  in  fires.  The  product  is  combined  with 
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water  at  1  to  6  percent  concentrations  and  the  end  results  reported  by  fire  depart- 
ments is  that  less  water  is  used  and  the  time  and  equipment  used  for  most  fires 
is  reduced;  all  of  which  impacts  heavily  on  the  department's  budget.  Thus,  the  end 
result  is  that  it  is  cheaper  to  use  Pjrrocap. 

Since  I  last  appeared  before  this  committee,  the  D.C.  Fire  Department  has  used 
and  tested  this  product  and  a  memorandum  was  issued  from  the  fire  chief  announc- 
ing the  product  as  thoroughly  successful.  The  following  quote  is  from  that  memoran- 
dum: 

"*  *  *  the  Department's  initial  experience  with  Pyrocap  B-136  has  been 
thoroughly  successful.  The  quick  knockdown  of  fires  has  been  consistent. 
Our  firefighters  report  that  the  product  not  only  rapidly  extinguishes  fires, 
but  it  also  has  a  tremendous  cooling  effect.  Cooling  (taking  the  heat  fi-om 
a  fire),  establishes  a  rapid  end  to  a  fire  incident,  greatly  enhances  the  abD- 
ity  to  evacuate  fire  victims  and  prevent  our  fire  fighters  fi-om  being  over- 
come by  heat  exhaustion.  We  have  also  found  that  the  product  completely 
relieves  the  problem  of  bumback,  in  cases  of  petroleum  fires,  i.e.,  diesel 
fuel,  gasoline  fuel,  fuel  oil,  etc.,  which  is  highly  essential  in  allowing  fire- 
fighters to  enter  the  burning  area  and  quickly  and  successfully  extinguish 
the  fire. 

"It  is  a  known  fact  that  smoke  is  the  leading  cause  of  death  by  fire.  Our 
testing  at  the  training  academy  have  found  that  the  product  significantly 
reduces  the  toxins  normally  found  in  smoke,  and  it  also  increases  the  fire- 
fighter's visibility.  Through  our  limited  use  of  the  product  we  have  come  to 
believe  that  through  city  wide  implementation,  the  product  will  increase  the 
efficiency  of  the  department  and  create  an  overall  reduction  in  total  operat- 
ing cost*  *  *." 

Mr.  Chairman  I  would  like  to  enter  a  copy  of  the  chiefs  memorandum  as  an  at- 
tachment to  the  record,  and  as  such,  I  state  that  there  is  absolutely  no  need  for  fur- 
ther destruction  of  property  and  the  continued  loss  of  lives  in  the  District  of  Colum- 
bia or  any  other  part  of  this  country,  for  that  matter.  As  recently  as  two  days  ago, 
an  urban  fire  clamied  the  lives  of  nine  people — six  of  them  children.  I  would  Ulce 
to  enter  a  copy  of  the  Los  Angeles  Times'  report  of  that  fire  as  an  attachment  to 
the  record.  The  article  reported  how  the  major  cause  of  death  and  injury  was  due 
to  smoke  inhalation.  Mr.  Chairman,  it  is  impossible  to  determine  how  many  persons 
would  have  been  saved  in  this  instance,  had  Pyrocap  been  used.  However,  there  is 
no  doubt  that  the  immediate  reduction  of  smoke  and  heat  would  have  saved  some. 

The  appropriate  concern  that  I  have  and  the  reason  I  stand  before  you  today,  is 
that  this  scenario  is  repeated  unnecessarily  across  our  country.  The  Los  Angeles 
Fire  Department  has  known  of  Pjn-ocap  and  has  had  the  product  "under  evaluation" 
for  almost  a  year.  They  along  with  other  major  fire  departments,  respond  far  too 
slowly  to  opportunities  to  deploy  new  technology  in  the  service  of  the  public.  This 
response  is  particularly  disturbing  when  the  technology  is  currently  used  by  many 
neighboring  departments  on  a  daily  basis. 

I  say  to  this  committee,  we  have  the  technology  to  create  a  safer  environment  for 
America  and  we  need  to  have  the  United  States  government  establish  and  set  a 
precedence  for  its  continued  use.  Currently,  there  are  regulations  governing  smoke 
detectors  for  fire  safety  and  I  presently  feel  that  this  committee  should  allow  the 
District  of  Columbia  to  be  an  example  for  the  entire  country  through  daily  use  of 
Pyrocap.  Statistically  Philadelphia  alone  reported  42  fire  related  deaths  within  a 
two  month  period;  a  1983-87  survey  by  the  National  Fire  Protection  Association  in- 
dicates that  65.2  percent  of  all  civilian  fire  deaths  (classed  by  property)  occurred  in 
private  dwellings.  In  the  mid  1980's  there  were  nearly  500,000  fires  in  one  and  two 
family  dweUings  which  accounted  for  about  4,000  deaths  and  nearly  14,000  serious 
civilian  injuries.  In  1987,  5,810  persons  died  by  fire  and  of  these,  3,780  occurred  in 
one  and  two  family  dwellings,  and  nearly  800  in  apartments;  an  increase  of  21.5 
percent  over  the  previous  year.  The  trends  in  the  1990's  are  relatively  similar.  The 
National  Center  for  Health  Statistics  states  that  smoke  inhalation  is  the  number 
one  cause  of  death  by  fire  in  a  three-to-one  ratio  to  bums. 

I  urge  the  committee  to  earmark  $2,000,000  in  the  budget  for  the  District  of  Co- 
lumbia to  purchase  Pyrocap  B-136^'^  to  enhance  the  safety  of  its  citizens.  Pyrocap 
on  the  fire  trucks  in  D.C.  will  essentially  win  the  war  against  fire. 

As  stated  to  this  committee  in  an  earlier  testimony,  Pyrocap  B-136''"'^  has  been 
widely  used  by  the  city  of  Compton,  California;  Roosevelt,  Long  Island,  New  York, 
and  during  the  civil  disturbances  in  California  which  justifies  the  use  of  this  product 
in  urban  areas  such  as  Washington,  D.C. 

Mr.  Chairman  and  members  of  this  committee  I  could  go  on  and  on  about  the  ef- 
fects of  this  product  in  creating  a  safer  environment  and  the  fact  that  it  too  has^ 
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the  possibility  of  making  an  even  greater  contribution  in  the  area  of  skin  bum  re- 
search, but  I  have  been  requested  to  limit  myself  to  five  minutes. 

Therefore,  if  the  chairman  will  allow  I  would  like  to  include  copies  of  newspaper 
articles  identifying  the  problem  of  fire  and  fire  deaths  all  across  this  country,  as 
well  as  articles  proclaiming  the  advantages  and  contributions  made  by  Pyrocap. 
These  articles  will  attest  to  the  authenticity  of  my  statements  today  and  they  will 
ailso  acclaim  the  need  for  this  new  technology  to  proclaim  victory  over  a  deadly 
enemy. 

I  thank  you  for  your  time,  and  for  this  opportunity. 


[From  the  Washington  Times,  Apr.  7,  1993] 

Pyrocap's  Busy  Day:  Goes  Public,  Merges,  Gets  $4  Million  Infusion 

(By  David  Field) 

A  small  Springfield-based  company  with  a  patented  formula  for  a  fire-extinguish- 
ing chemical  yesterday  gained  a  $4  million  cash  infusion  as  it  went  public. 

The  company:  Pyrocap  Inc.,  will  use  the  new  capital  to  boost  its  international 
sales  efforts. 

Pyrocap  makes  and  markets  a  chemical  fire  suppressant  that  can  extinguish  toxic 
fumes  as  well  as  fires. 

The  D.C.  Fire  Department  has  placed  the  Pyrocap  product  on  its  trucks  assigned 
to  the  White  House  detail,  and  D.C.  Fire  Chief  Ray  Alfred  has  issued  statements 
and  testified  in  Congress  in  support  of  the  product.  Other  fire  departments  from 
New  York  to  Oakland,  Calif.,  have  bought  it. 

Pyrocap  officials  said  the  $4  million  stems  from  a  transaction  in  which  a  Colorado- 
based  start-up  firm,  Blackstone  Equities  Corp.,  acquired  all  shares  of  Pyrocap. 
Blackstone  and  Pyrocap  merged  yesterday  and  as  of  today  will  be  known  as  Pyrocap 
International  Corp. 

The  firm,  which  was  started  in  1988  by  a  father-and-son  team,  will  remain  in 
Springfield  with  its  300  employees.  Its  founders,  Theodore  A.  Adams,  Jr.  and  his 
son,  Theodore  A.  Adams  III,  will  continue  as  chairman  of  the  board  and  as  president 
respectively. 

Blackstone,  an  investment  company  with  no  operations,  is  traded  in  the  over-the- 
counter  "pink  sheets,"  the  Nasdaq  system  for  infrequently  trade  stocks,  said  the 
younger  Mr.  Adams.  He  added  that  Blackstone  is  not  related  to  the  New  York  in- 
vestment firm  Blackstone  Partners. 

Pyrocap  International  will  now  be  traded  on  Nasdaq's  electronic  bulletin  board, 
said  company  spokeswoman  Susan  Wysoki. 

The  senior  Mr.  Adams  said  Pyrocap  will  also  gain  a  separate  $300,000  cash  infu- 
sion from  an  escrow  account  established  for  the  transaction,  which  was  managed  by 
Washington-based  Tamaron  Investments  Inc. 

The  company's  main  product,  Pyrocap  136,  has  already  gained  a  customer  in  one 
of  the  hardest  markets  for  U.S.  firms:  Japan. 

Under  a  contract  signed  last  year  with  Comes  and  Co.  Ltd.,  a  trading  company, 
the  product  is  sold  in  Japan.  Pyrocap  has  recently  won  an  export  award  from  Vir- 
ginia Gov.  L.  Douglas  Wilder  for  its  sales  to  Japan. 

Pyrocap  is  water-based,  which  is  rare  among  fire  suppressants,  but  it  combines 
eucalyptus  oil,  alfalfa  and  other  elements  that  work  by  lowering  a  fire's  temperate 
and  its  gases  to  extinguish  it. 

It  has  also  been  tested  by  the  Federal  Aviation  Administration  in  its  program  to 
fight  cabin  fires  in  airliners. 

The  senior  Mr.  Adams  stated  Pyrocap  through  his  Unified  Industries  Inc.,  which 
has  services  ranging  from  calibration  of  high-tech  instruments  to  inspection  of 
rapid-rail  operations,  such  as  Baltimore's  light-rail  system. 
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[From  the  Washington  Post,  Nov.  9,  1992] 

Virginia's  Japanese  Connection 

AGENCY  assigns  ADVISER  TO  HELP  STATE  INCREASE  EXPORTS 

(By  Snigdha  Prakash) 

Ted  Adams  III  flew  to  Japan  in  June  as  a  guest  of  the  Japanese  government  and 
returned  home  with  contacts  that  led  to  a  sizable  contract  for  his  Springfield  com- 
pany. 

The  Japan  External  Trade  Organization  (JETRO),  a  government  agency  that  pro- 
motes imports  to  Japan,  flew  Adams  to  Tokyo,  paid  for  his  hotel  and  introduced  him 
to  several  companies  that  could  serve  as  distributors  for  the  fire-suppressing  chemi- 
cal he  was  trying  to  sell. 

"It  gave  you  the  opportunity  to  see  the  market  without  a  lot  of  out-of-pocket  ex- 
penses," said  Adams,  executive  vice  president  of  Pyrocap  Inc. 

More  Virginia  business  executives  soon  may  begin  working  just  as  closely  with 
JETRO.  The  Japanese  agency  last  month  assigned  an  adviser  to  Virginia's  Depart- 
ment of  Economic  Development  to  help  the  state's  companies  crack  the  Japanese 
market. 

The  adviser,  Kazuhiro  Kato,  will  try  to  identify  products  with  export  potentisd  and 
match  Virginia  companies  with  potential  Japanese  importers.  He  is  one  of  16  trade 
advisers  JETRO  has  placed  around  the  nation,  mostly  in  state  governments.  The 
move  is  part  of  an  effort  by  the  Japanese  government  to  increase  U.S.  imports  and 
narrow  the  trade  deficit,  in  response  to  U.S.  pressure. 

Though  Adams  believes  that  his  company  would  have  made  a  deal  even  without 
JETRO  s  help,  he  said  the  Japanese  agency  s  involvement  expedited  the  process. 

But  officials  at  the  U.S.  Commerce  Department  were  skeptical  about  the  merits 
of  Virginia's  agreement  with  JETRO. 

"I  really  don't  know"  how  efiective  JETRO  can  be,  a  Commerce  Department  offi- 
cial said.  The  Japanese  market  is  "a  very  difficult  market  to  penetrate  whether  you 
are  a  foreign  company  or  a  U.S.  company,"  the  official  said. 

Japan  was  the  second  largest  market  for  Virginia's  exports  in  1991,  said  Ralph 
H.  Graner,  director  of  the  trade  development  group  at  the  Department  of  Economic 
Development  in  Richmond.  The  state  exported  products  worth  $1.3  billion  to  Japan, 
of  which  tobacco  and  coal  accounted  for  almost  $1  billion,  he  said. 

One  goal  of  the  JETRO  program  is  to  widen  the  range  of  products  exported;  pre- 
fabricated housing  and  medical  equipment  are  two  targeted  areas,  Graner  said. 

Small-  and  medium-sized  compames  face  daunting  obstacles  to  doing  business  in 
Japan,  the  Commerce  Department  official  said. 

"These  include  the  high  cost  of  travel  and  doing  business  there,  the  difficulty  in 
distributing  to  the  thousands  of  small  specialized  stores  and  the  expense  of  adapting 
U.S.  products  to  Japanese  tastes  and  standards,  the  official  said. 

"I'm  sure  many  [JETRO  advisors]  have  a  sense  of  what  [American  companies]  can 
sell"  in  Japan,  said  the  Commerce  ofBcial,  and  can  help  U.S.  companies  determine 
if  they  have  a  marketable  products. 

Nobu  Koyama,  director  of  public  relations  for  JETRO  in  New  York,  said  his  agen- 
cy is  "aggressive"  in  pushing  both  consumer  and  industrial  U.S.  exports  to  Japan. 
"Our  final  goal  is  to  make  the  trade  imbalance  balanced  by  increasing  U.S.  exports," 
Koyama  said. 

'While  JETRO  has  some  influence  on  the  Japanese  industrial  establishment," 
U.S.  companies  also  should  use  the  resources  of  the  commerce  department,  the  em- 
bassy in  Tokyo  and  the  American  Chamber  of  Commerce  in  Japan,  said  Marjory 
Searing,  deputy  assistant  secretary  for  commerce. 

"I  think  there's  a  benefit"  to  JETRO's  efforts.  Searing  said,  'Tsut  I  think  Virginia 
will  have  to  work  hard  to  make,  it  real."  I 


[From  the  Washington  Business  Journal,  Nov.  2-8,  1992] 

Hot  Stuff:  Local  Company  Sells  Antifire  Mixture  to  Japan,  D.C. 

A  Springfield  company  will  sell  to  a  Japanese  trading  firm  an  all-American  mix- 
ture of  natural  ingredients  that  puts  fires  out  faster  and  reduces  toxic  smoke. 

Pyrocap  Inc.  expects  to  sell  a  significant  amount  of  the  product  to  Comes  &  Co. 
Ltd.,  a  Japanese  trading  company  with  revenues  of  $250  million.  Eucalyptus  oil,  al- 
falfa and  a  few  other  ingredients  make  up  the  solution,  which  firemen  add  to  water 
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tanks  to  suppress  fires  faster  and  cut  down  on  toxic  smoke,  said  Theodore  Adsuns 
Jr.,  president. 

"Really,  the  basis  of  it  is  American-Indian  folklore,"  said  Adams,  who  also  heads 
Unified  Industries  Inc.,  a  300-worker  defense  contractor.  "There  are  other  additives 
that  people  try,  but  none  have  been  successful." 

Pyrocap  also  signed  the  D.C.  Fire  Department  to  use  its  patented  product. 

"We  have  tested  and  tried  Pyrocap  on  our  trucks  and  based  on  our  findings,  we 
believe  it  will  make  a  real  and  cost-effective  difference  in  our  margin  of  safety."  said 
Ray  Alfred,  fire  chief  'That  means  lives  and  homes." 

The  solution  works  by  attacking  the  three  elements  that  produce  fires:  it  absorbs 
heat,  eliminates  oxygen  at  the  point  of  combustion  and  emulsifies  hydrocarbons, 
said  Ted  Adams  III,  executive  vice  president.  The  solution  not  only  reduces  the 
amount  of  toxic  smoke — the  biggest  danger  to  firefighters — but  rinses  the  chemicals 
out  of  the  smoke,  he  said. 

The  solution  even  has  extinguished  solid-rocket-fuel  fires  and  metal  fires,  such  as 
phosphorous,  which  are  very  oifBcult  to  put  out,  he  said.  "Its  really  new  chemistry" 
that  could  lead  to  other  uses  such  as  smokestack  scrubbers  for  coal-burning  power 
plants  and  oil-tank  cleaners,  he  said. 

Adams  met  the  inventor,  John  States,  about  a  decade  ago  when  he  was  seeking 
to  patent  the  solution.  Unified  Industries  Inc.  handles  engineering  and  computer  as- 
signments for  the  government,  but  Adams  thought  diversification  wouldn't  hurt. 

The  solution  has  been  approved  by  the  Department  of  Agriculture,  and  Congress 
set  aside  $3  million  to  study  PVrocap's  solution  by  name  in  a  defense  appropriations 
bill,  he  said.  Compton,  Calif.,  firefighters  used  the  solution  to  put  out  blazes  during 
the  riots  in  May. 


[From  the  Los  Angeles  Times,  May  4,  1993] 

Apartment  Fire  Kills  9  in  L.A.'s  Westlake  Area 

blaze:  about  75,  MOST  OF  THEM  LATINO  IMMIGRANTS,  FLEE  FROM  SMOKY  BUILDING. 

SEX  OF  THE  VICTIMS  ARE  CHILDREN. 

(By  John  Mitchell  and  Shawn  Hubler) 

A  fast-moving  fire  choked  a  crowded  apartment  house  in  the  city's  Westlake  dis- 
trict with  lethal  smoke  on  Monday,  killing  at  least  nine  people — six  of  them  chil- 
dren— and  forcing  scores  more  to  crawl  through  a  suffocating  pall  to  safety. 

About  75  men,  women  and  children — most  of  them  impoverished  Latino  immi- 
grants— fled  in  terror  from  the  three-story  building  when  the  blaze  erupted  at  4:30 
p.m.  Some  leaped  from  windows.  Others  clambered  down  metal  fire  escape  ladders. 
Still  others  lowered  themselves  down  sheets  tied  to  wrought-iron  balcony  railings. 

Bv  the  time  firefighters  pulled  up,  neighbors  had  formed  a  human  chain  clinm^ng 
to  the  side  of  the  building,  passing  small  children  hand  to  hand  to  those  below.  But 
despite  valiant  efforts,  many  fell  victim  to  the  smoke,  which  flooded  hallways  and 
open  rooms,  reducing  visibility  to  near-zero. 

"Suddenly,  there  was  smoke  everywhere  and  there  was  nothing  we  could  do," 
sobbed  39-year-old  Elias  Verdugo  Vasquez,  whose  wife,  Alejandria  Roblero,  perished 
in  the  blaze. 

"We  opened  the  door  to  the  hallway  and  it  was  like  a  wall  of  smoke  coming  in. 
We  were  all  panicked.  We  didn't  know  what  to  do." 

As  television  helicopters  hovered  overhead,  broadcasting  the  pandemonium,  fire- 
fighters filed  from  the  building,  soot-covered  victims  limp  in  their  arms.  The  bodies 
of  toddlers  were  hustled  onto  stretchers.  Unconscious  women  were  resuscitated  in 
a  tangle  of  fire  hose. 

Three  children  under  the  age  of  10  were  dead  on  arrival  at  Childrens  Hospital, 
and  two  more  children  were  pronounced  dead  at  Grood  Samaritan  Hospital  and  one 
at  California  Hospital.  Also  pronounced  dead  at  the  scene  were  an  elderly  man  and 
two  pregnant  women,  one  of  whose  fetus  emergency  workers  had  tried — in  vain — 
to  deliver  on  the  sidewalk  outside. 

Of  29  people  treated  at  the  scene,  18  had  to  be  hospitalized,  officials  said.  Scores 
more  were  evacuated  to  an  emergency  center  at  nearby  Belmont  High  School,  and 
were  told  they  would  not  be  allowed  back  into  their  apartments  until  later  this 
week. 

"We  have  a  major  tragedy  on  our  hands  here,"  said  Fire  Chief  Donald  Manning, 
who  added  that  fire  doors  that  might  have  prevented  the  smoke  from  spreading  had 
been  propped  open  in  the  afternoon  heat. 
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At  the  height  of  the  blaze,  more  than  100  firefighters  and  16  ambulances  had 
been  dispatched.  Manning  said  the  cause  of  the  blaze  was  unknown  and  under  in- 
vestigation. 

Manning  said  the  fire  apparently  started  in  a  unit  on  the  second  floor,  and  roared 
down  the  hall  through  an  open  fi"ont  door.  The  40-unit  building,  he  said,  had  been 
equipped  with  fire  alarms  and  operational  smoke  detectors,  but  not  sprinklers, 
which  are  not  required  in  three-story  buildings.  Residents  said  thev  had  complained 
repeatedly  of  faulty  smoke  alarms,  and  said  mis  had  been  the  third  fire  in  the  build- 
ing in  three  months. 

None  of  the  survivors  reported  hearing  an  alarm,  Manning  said,  adding  that  fire- 
fighters were  unable  to  find  a  smoke  detector  in  the  unit  where  the  fire  started. 

About  half  a  dozen  units  were  burned.  Most  of  the  victims  were  caught  in  the 
smoke-filled  hallways  or  in  nearby  units  whose  doors  had  been  left  open. 

One  of  the  first  firefighters  to  arrive  said  he  had  to  crawl  along  the  floor  to  reach 
some  of  the  victims. 

"It  was  very  black  and  the  smoke  was  very  thick,"  said  Fire  Capt.  Robert 
McMaster.  "When  I  got  up  there,  it  was  wall-to-wall  bodies.  I  could  feel  at  least  four. 
They  were  not  breatMng. ' 

Most  of  the  victims  were  on  the  building's  third  floor,  where  firefighters  found  un- 
conscious people  piled  in  the  hallway. 

Standing  on  the  sidewalk  in  a  soot-blackened  sport  shirt  that  was  once  white, 
Vasquez,  a  father  of  four,  wept  as  he  described  his  escape.  Leaving  his  wife  with 
his  three  oldest  children,  he  carried  his  6-month-old  baby  daughter  out  a  window 
and  up  onto  the  tiled  roof. 

By  the  time  firefighters  helped  him  down  from  the  roof,  he  said  his  wife  and  other 
children  were  nowhere  to  be  seen.  Then  a  coroner's  worker  led  him  to  a  body  cov- 
ered in  a  white  sheet. 

"My  wife  is  gone  now,  but  all  my  hopes  are  with  my  other  children,"  he  said  as 
dusk  fell,  adding  that  he  still  was  unsure  whether  the  children — aged  11,  9  and  6 — 
had  survived. 

"1  pray  to  God  that  they  all  are  well,"  he  said,  tears  spilling  down  his  face. 

Firefighters  were  able,  however,  to  save  many  lives,  including  a  child  who  clung 
to  life  Monday  night  in  the  bum  unit  at  Northridge  Hospital.  Also  among  those 
saved  was  an  eight-months-pregnant  woman  who  went  into  labor  as  firefighters  ad- 
ministered cardiopulmonary  resuscitation.  The  woman  and  her  two  children  were 
taken  to  Good  Samaritan  Hospital,  where  she  gave  birth  to  a  healthy  baby  boy. 


'Our  Only  Thought  Was  to  Save  Our  Children,'  Rescuer  Says 

(By  Patrick  McDonnell  and  Amy  Wallace) 

"When  the  flames  were  upon  them  and  the  smoke  too  thick  to  breathe,  the  resi- 
dents of  Apartment  203  realized  that  teamwork  was  their  only  hope. 

Between  them,  Isabela  Diego  and  Maria  Cristobal  had  four  small  children  in  the 
second-floor  apartment,  and  me  fire  was  gaining  on  them.  From  the  hallway,  it  had 
leaped  into  the  living  room,  forcing  the  two  Guatemalan  women  and  their  small 
children  into  a  bedroom. 

Diego,  19,  was  the  first  to  fling  herself  out  the  window  to  the  street  below.  Cristo- 
bal, 37,  tossed  each  child — a  2-month-old,  a  14-month-old,  a  2-year-old  and  a  5-year- 
old — to  Diego.  Then  Cristobal  leaped  herself 

Only  Cristobal  was  hurt,  and  her  injuries  were  minor. 

"Fear  wasn't  entering  our  mind  at  that  moment.  Our  only  thought  was  to  save 
our  children,"  Diego  said  later,  as  she  stood  barefoot  and  dazed  outside  her  fire- 
swept  apartment  complex  in  the  300  block  of  Burlington  Avenue.  Working  together, 
she  said,  had  saved  their  lives. 

Many  who  gathered  outside  the  stucco  complex  in  the  wake  of  the  deadly  blaze 
told  similar  stories  of  cooperation  and  bravery.  Some  residents  of  neighboring  apart- 
ments brought  ladders,  witnesses  said.  Others,  including  20-year-old  Melvin 
Ordonez,  clambered  up  the  balconies,  forming  human  chains  to  pass  children  and 
adults  down  from  the  upper  floors. 

Ordonez,  from  Honduras,  was  sitting  with  friends  in  fi-ont  of  the  building  when 
the  fire  broke  out. 

"We  heard  screaming,  turned  around  and  saw  thick  black  smoke  coming  from  the 
windows,"  he  said.  He  and  several  other  young  men  rushed  to  help.  Ordofiez  said 
he  managed  to  get  five  people  out. 

Susan  Martinez,  17,  who  lives  in  a  complex  just  south  of  the  one  that  burned, 
said  she  watched  a  man  jump  from  an  upper  floor  and  land  on  sharp  pipes  attached 
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to  the  complex's  gas  meters.  Immediately,  she  said,  neighbors  rushed  to  the  aid  of 
the  badly  injured  man,  dragging  him  to  a  nearby  doorstep  and  staying  with  him 
until  paramedics  arrived. 

Anna  Rivas,  20,  told  of  a  heroic  man  who  stood  below  her  second-floor  apartment 
and  caught  her  1-year-old  daughter,  Katherine. 

"I  had  to  throw  the  baby  out  the  window.  A  man  caught  her.  He  was  catching 
a  lot  of  babies,"  she  said.  She  later  climbed  down  a  ladder  to  safety. 

"I  would  just  like  to  thank  that  man,"  she  said,  as  she  clutched  her  daughter  in 
her  arms. 

Seferina  Cruz  de  Gromez,  a  grandmother  who  lives  nearby,  stood  in  the  street, 
handing  out  towels,  socks  and  sweaters  for  the  children — many  of  whom  had  fled 
their  apartments  barefoot  and  partially  dressed. 

"I'm  just  trying  to  do  what  I  can  to  help  these  people  who  have  been  through  such 
a  horrible  tragedy,"  she  said.  "My  little  ones  are  grown  now  and  they  don't  need 
these  things." 

A  shelter  for  those  displaced  by  the  fire  was  set  up  at  nearby  Belmont  High 
School.  On  the  bus  ride  to  the  shelter,  the  displaced  residents  embraced  and  grasped 
each  others'  hands.  Friends  exchanged  information  about  who  was  injured  and 
about  their  searches  for  friends  and  family  members. 

"I  am  worried.  I  can't  find  my  wife,"  said  Jairo  Morales,  26.  "She's  pregnant.  She 
wouldn't  have  been  able  to  run.  She  was  due." 


[From  the  Washington  Post,  Apr.  5,  1993) 

Apartment  Fire  Claims  Lives  of  Brother,  Sister 

(By  Serge  F.  Kovaleski) 

Two  children  were  killed  yesterday  and  their  pregnant  mother  and  two  other 
adults  were  injured  when  a  roaring  fire  swept  through  an  apartment  in  the  Shipley 
Terrace  neighborhood  of  Southeast  Washington. 

Police  identified  the  children  as  3-year-old  Unique  Person  and  her  2-year-old, 
brother,  Christian,  both  of  whom  were  found  dead  by  firefighters  in  a  bedroom  of 
the  second-floor  apartment  in  the  3300  block  of  22nd  Street,  where  they  lived  with 
their  mother. 

An  older  brother,  Raphael,  8,  was  attending  Mass  with  his  grandmother  at  a 
nearby  church  when  the  blaze  erupted  about  noon. 

Firefighters  said  they  found  Christian  sprawled  on  the  floor  and  Unique  lying  on 
a  bed  next  to  him.  Both  were  badly  burned  by  the  ferocious  blaze  that  firefighters 
said  generated  tremendous  amounts  of  heat  and  smoke  throughout  the  two-bedroom 
apartment.  The  exact  cause  of  death  had  not  been  determined  yesterday. 

According  to  officials,  the  children's  mother,  Inga  Person,  23,  who  is  two  to  three 
months  pregnant,  and  a  friend,  Claudine  Holton,  36,  jumped  from  the  living  room 
window  after  the  heat  and  thick,  choking  smoke  forced  them  to  abandon  their  ef- 
forts to  rescue  the  children. 

Officials  said  Person  told  them  she  could  hear  one  of  her  children  crying, 
"Mommy,  Mommy,  Mommy"  as  she  tried  to  battle  her  way  through  the  blaze  to  find 
them. 

The  cause  of  the  fire  was  under  investigation  late  yesterday  by  the  fire  depart- 
ment, as  well  as  the  D.C.  police  homicide  and  arson  units,  a  procedure  that  is  stand- 
ard in  fatal  fires. 

Relatives,  pressing  up  against  the  yellow  police  tape  to  find  out  about  their  loved 
ones,  wept  uncontrollably  as  they  were  told  that  the  two  youngsters  had  died  in  the 
fire. 

Their  uncle,  Ernest  Barnes,  48,  was  so  distraught  that  he  had  to  be  held  up  by 
firefighters  when  he  heard  the  news. 

"I  was  just  up  there  yesterday.  I  loved  the  kids,"  Barnes  said.  "They  were  nice 
kids.  Their  mother  was  all  right,  I  don't  know  what  happened." 

Person  was  taken  to  Greorge  Washington  University  Hospital,  where  she  was 
treated  for  smoke  inhalation  and  bums  to  her  ears  and  hands,  and  released.  Hos- 
pital officials  described  her  as  extremely  distraught.  Holton  also  was  treated  there 
for  smoke  inhalation  and  released. 

The  other  adult  injured  in  the  fire,  Willard  Semple,  42,  suffered  second-degree 
bums  and  smoke  inhalation.  He  was  listed  in  critical  condition  at  George  Washing- 
ton University  Hospital,  a  hospital  spokeswoman  said.  His  relationship  to  the  family 
could  not  be  established  yesterday. 
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Firefighters  found  Semple  unconscious  in  the  apartment  hallway,  where,  accord- 
ing to  officials,  he  had  passed  out  while  trying  to  unlock  the  three  deadbolts  on  the 
front  door. 

One  firefighter  was  treated  for  bums  to  his  ears. 

Firefighters  initially  tried  to  enter  the  apartment  through  the  window  of  the  bed- 
room where  the  two  children  were  trapped,  but  the  intensity  of  the  fire  made  it  im- 
possible, they  said. 

"We  threw  up  a  ladder,  but  the  heavy  heat  and  flames  pushed  us  back,"  said  Sgt. 
William  Day,  who  was  one  of  the  first  firefighters  to  gain  entry  to  the  apartment. 

"Had  we  been  parked  outside,  I  don't  know  that  we  would  have  been  able  to  save 
the  children,"  said  fire  department  spokesman  Ted  Holmes.  "The  heat  was  so  in- 
tense." 

Holmes  said  that  the  fire  originated  in  the  apartment  and  that  when  firefighters 
arrived,  they  found  Inga  Person  outside  the  building.  By  that  time,  a  neighbor  had 
taken  Hoi  ton  to  the  hospital. 

It  took  about  40  firefighters  just  over  10  minutes  to  get  the  blaze  under  control. 
The  fire  largely  was  confined  to  Person's  apartment.  The  hallways  and  several  other 
apartments  in  half  of  the  12-unit  building  were  damaged  by  smoke  or  water. 

Counselors  were  called  in  to  talk  with  some  of  the  firefighters,  who  authorities 
said  were  hit  hard  emotionally  by  the  deaths  of  the  children. 

Larry  Donnelle,  25,  who  lives  next  to  Person,  said  firefighters  bashed  a  large  hole 
through  his  wall  in  an  attempt  to  rescue  those  trapped  in  the  fire. 

"I  had  just  gotten  out  of  the  shower  and  put  on  some  music  when  I  heard  a  big 
explosion,"  Donnelle  said.  "When  I  went  outside,  there  was  smoke  and  flames  shoot- 
ing out  from  under  the  door." 

Before  evacuating  the  building,  about  30  residents  tried  kicking  down  the  door, 
but  the  deadbolts  proved  too  big  an  obstacle. 

"A  huge  black  cloud  was  hanging  over  the  building,"  recalled  Patricia  Lloyd,  39, 
who  lives  across  the  street. 

A  representative  for  Kriegsfeld  Corp.,  which  manages  the  building,  said  that  de- 
pending on  the  damage  to  other  apartments,  her  company  may  relocate  some  fami- 
lies to  nearby  buildings  that  it  manages. 

Nearby  resident  David  Reese,  34,  said  that  afl^r  the  two  women  jumped  fi-om  the 
window,  Holton  knocked  on  his  neighbor's  door  and  "started  screaming  that  the 
apartment  was  on  fire  and  the  kids  were  trapped  and  that  someone  should  call  for 
help." 

"She  was  really  panicked  and  scratched  up  all  over  her  arms  and  legs,"  Reese 
said. 


[From  the  Philadelphia  Inquirer,  Mar.  7,  1993] 

42  Fire  Deaths  in  First  Two  Months  Continue  a  Puzzling  Trend  in  City 

(By  Henry  Goldman) 

During  the  first  two  months  of  the  year,  42  civilians  in  Philadelphia  died  in 
fires — more  than  any  city  in  the  country — and  officials  say  they  are  puzzled  about 
why  the  number  is  so  high. 

The  fact  that  New  York  City,  with  more  than  four  times  Philadelphia's  popu- 
lation, had  39  fire  deaths  in  January  and  February  has  made  officials  here  pause 
and  wonder  what,  if  anything,  can  be  done  to  reverse  the  trend. 

"We're  really  beating  our  brains  against  the  wall  trying  to  come  up  with  a  logical 
explanation  as  to  why  this  is  occurring,"  said  Chief  John  Skarbek  of  the  Fire  Mar- 
shal's Office,  which  investigates  all  fatal  fires  in  the  city. 

The  deaths  continue  a  trend  in  which  Philadelphia  has  had  a  higher  per  capita 
fire  death  rate  than  most  large  U.S.  cities  over  the  last  few  years. 

And  they  come  at  a  time  when  the  Rendell  administration  has  called  for  a  con- 
troversial cut  in  the  number  of  firefighters  who  ride  the  city's  30  ladder  trucks, 
whose  job  is  to  punch  out  windows  to  release  smoke,  and  to  effect  rescues  of  people 
trapped  on  upper  floors. 

The  contemplated  cutbacks  would  have  no  effect  on  the  saving  of  lives,  say  city 
officials.  Fire  Commissioner  Harold  Hairston  says  that  in  his  28  years  of  firefight- 
ing,  the  majority  of  fire  fatalities  he  has  seen  involved  deaths  that  occurred  before 
firefighters  arrived,  no  matter  how  quickly  they  got  to  the  scene. 

"Almost  invariably  the  person  is  already  dead  because  the  person  didnt  do  the 
right  thing  and  get  himself  and  his  family  out,"  Hairston  said.  "We  find  people  at 
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the  windows  or  at  the  door,  bags  and  bags  of  clothes  throughout  the  house,  the  path 
of  egress  blocked,  an  accident  waiting  to  happen.  That's  the  story  about  fixe  deaths." 

The  reasons  people  die  in  fires,  Hairston  says,  have  to  do  with  the  problems  en- 
demic to  impoverisned  neighborhoods — dilapidated  and  vacant  housing,  utility  shut- 
offs,  dysfunctional  families,  the  deinstitutionalization  of  the  mentally  ill,  high  rates 
of  drug  addiction. 

Hairston's  view  is  rejected  in  part  by  representatives  of  the  firefighters'  union, 
who  contend  that  some  deaths  and  injuries — to  both  civilians  and  firefighters — are 
the  consequence  of  reduced  manpower  and  resources. 

Officials  are  particularly  perplexed,  Skarbek  said,  because  21  of  the  42  deaths 
have  occurred  in  the  afternoon  or  early  evening,  as  opposed  to  the  period  between 
midnight  and  6  a.m.,  when  sleeping  occupants  of  darkened  homes  are  most  vulner- 
able to  the  disorienting  and  deaoly  effects  of  smoke  and  fire. 

Then  there  are  what  firefighters  call  the  stupidity  factors:  smoke  detectors  in 
which  batteries  have  not  been  replaced  or  have  been  removed  to  silence  them  or  to 
power  a  transistor  radio  or  TV  remote  control;  electric  and  kerosene  space  heaters 
placed  next  to  clothes  and  paper,  and  careless  smoking,  whether  cigarettes  or  crack, 
and  abuse  of  other  drugs,  especially  alcohol.  Another  fatal  error:  foolishly  trying  to 
put  out  a  fire  instead  of  reporting  it  and  getting  out  safely. 

"We've  had  a  lot  of  reports  of  fire  blowing  out  the  window  when  we  arrive,"  Chief 
of  Fire  Prevention  Charles  Lindsay  said.  "It  takes  awhUe  for  a  fire  to  get  that  big." 

This  year's  death  toll  so  far  is  not  unprecedented.  In  1975 — a  vear  m  which  fire 
fatalities  totaled  109 — there  were,  as  now,  42  civilian  fire  deaths  by  the  end  of  Feb- 
ruary. The  city  had  44  fire  deaths  in  the  first  two  months  of  1979,  when  a  total 
of  107  died. 

Cold  weather  in  February  may  be  a  factor  in  some  of  the  deaths.  "Every  10-degree 
drop,  somebody  is  going  to  do  something  stupid  with  a  kerosene  heater,  and  you're 
going  to  lose  three  or  four  people,"  said  Capt.  John  Fvu-long  of  the  Fire  Marshal's 
Office. 

During  the  last  10  years,  fire  deaths  in  Philadelphia  have  averaged  87  a  year, 
bouncing  up  and  down  with  a  high  of  104  in  1988  and  a  low  of  65  in  1991.  Last 
year,  the  total  was  88.  Fire  officials  cite  these  numbers  to  support  their  contention 
that  this  year's  death  toll  is  actually  not  extraordinary. 

"A  high  spike  in  the  graph"  is  how  Lindsay  describes  it.  "It's  carelessness  of  peo- 
ple, drugs,  alcohol,  the  economy.  If  they  have  a  smoke  detector  there's  no  battery 
in  it  or  it's  not  properlv  installed — in  the  basement  or  in  the  kitchen,  not  near  sleep- 
ing areas  and  not  on  the  ceiling." 

To  try  to  stem  the  number  of  fatal  fires,  Lindsay  has  led  an  effort  to  place  smoke 
detectors  in  every  city  dwelling  and  business.  In  poor  neighborhoods  with  sub- 
standard housing,  where  fire  incidence  is  highest,  units  are  distributed  and  installed 
free  by  firefighters  in  coordination  with  city  schools,  which  identify  houses  by  find- 
ing students  who  say  they  need  them. 

'Would  more  manpower  at  the  scene  make  a  difference?  No.  Sometimes  I  think 
if  we  were  down  the  comer  and  the  alarm  went  off",  people  would  still  die,"  Lindsay 
said. 

On  this  point,  there  is  some  controversy. 

According  to  Les  Yost,  president  of  Local  22  of  the  Philadelphia  Firefighters  Asso- 
ciation, Philadelphia's  fire  deaths  result  from  a  series  of  policy  decisions  cutting 
manpower  and  fire  stations  over  the  last  eight  years — a  period  in  which  the  Fire 
Department  also  has  been  given  responsibility  for  handling  emergency  medical  calls. 

'The  city  is  so  thin  with  rescue  squads,  reduced  fire  stations  and  manpower,  that 
we're  not  able  to  protect  ourselves,  and  lives  are  being  lost,"  Yost  said. 

As  an  example,  Yost  pointed  to  a  Jan.  16  fire  in  the  4500  block  of  Sansom  Street 
in  which  three  people  died.  He  said  a  pumper  with  four  firefighters  pulled  up  to 
the  scene  less  than  four  minutes  after  the  alarm  to  find  people  hanging  out  of  win- 
dows; the  ladder  company  did  not  arrive,  according  to  city  fire  records,  until  two 
minutes  later.  Time  was  wasted,  Yost  contended,  waiting  for  a  ladder  company  from 
52d  and  Willows  Avenue.  The  closest  ladder,  No.  6,  based  at  43d  and  Market,  had 
been  sent  to  fight  a  simultaneous  five-alarmer  at  American  and  Poplar  Streets — 
near  the  site  of  the  old  Ladder  7  at  Fourth  and  Girard,  which  was  closed  five  years 
ago. 

"It  all  adds  up  to  total  time  lost,"  Yost  said.  "We're  losing  time  like  crazy." 

In  response,  Hairston  said  that  even  if  Ladder  7  still  existed.  Ladder  6  would 
have  been  sent  to  American  and  Poplar  because  it  is  equipped  with  a  tower,  which 
was  needed  to  fight  the  five-alarm  factory  blaze.  "It  wouldn't  have  made  any  dif- 
ference," he  said.  "I  don't  believe  any  time  was  lost  in  fighting  the  fire." 

The  debate  about  the  impact  that  city  budget  cuts  might  have  upon  fire  deaths 
has  come  during  a  season  of  collective  bargaining,  in  which  the  firefighters'  union 
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is  battling  with  the  city  in  arbitration  hearings  over  the  issue  of  staffing  the  city's 
ladder  trucks. 

The  Rendell  administration  has  proposed  reducing  the  staffing  of  the  trucks  to  an 
officer,  a  driver  and  two  firefighters.  Currently,  three  firefighters  ride  the  ladder 
trucks  with  a  driver  and  an  officer — as  recommended  by  the  National  Fire  Preven- 
tion Association  for  a  high-risk  city  such  as  Philadelphia.  In  an  effort  to  make  up 
for  the  loss  of  manpower  on  the  ladders,  Hairston  has  proposed  sending  an  extra 
engine,  staffed  with  an  officer,  a  driver,  and  two  firefighters,  to  help  out  at  the 
scene. 

Despite  the  additional  engine,  many  firefighters  predict  that  the  cutback  on  the 
ladders  would  cause  more  stress  and  fatigue,  heightening  the  risk  of  serious  injury 
to  firefighters. 

The  more  subtle  impact,  these  firefighters  say,  would  be  on  civilians.  It  takes  two 
firefighters  to  hoist  a  55-foot  ladder  into  position  to  punch  out  windows  so  that 
deadly,  hot  smoke  can  ventilate.  Ladders  also  are  used  for  rescue. 

In  a  residential  fire,  "a  tactical  box,"  consisting  of  a  battalion  chief,  two  engines 
and  two  ladder  companies,  is  called  to  the  scene.  In  commercial  fires  and  serious 
house  fires,  the  chief  might  call  a  "full  box" — two  battalion  chiefs,  four  engines  and 
two  ladders. 

With  fire's  ability  to  expand  exponentially,  it  is  generally  agreed  that  response 
time  and  first-in  manpower  are  the  most  crucial  elements  in  stopping  a  fire  and  sav- 
ing any  people  trapped  inside. 

The  question  that  Philadelphia  fire  officials  ponder,  however,  is  why  the  city  con- 
tinues to  have  high  numbers  of  fire  deaths  each  year,  compared  to  other  cities 
around  the  country,  even  while  fire-prevention  efforts  are  given  a  prioritv. 

Boston,  for  example,  with  a  popiilation  of  574,283,  had  10  fire  deaths  last  year 
and  nine  the  year  before.  New  York  City,  with  a  population  4V2  times  that  of  Phila- 
delphia, had  less  than  twice  the  number  of  fire  deaths  last  year  (164  to  our  88), 
ana  in  1991,  less  than  three  times  that  of  Philadelphia  (187  to  our  65). 

A  comparison  of  fire  departments  in  13  cities  was  the  subject  of  a  1991  Fire  De- 
partment memorandum  prepared  for  Christian  Schweizer,  then  deputy  commis- 
sioner for  operations,  by  James  P.  Smith,  then  head  of  the  city's  Fire  Academy. 
Smith  reported  that  compared  to  12  other  large  American  cities — including  Cleve- 
land, Washington,  Baltimore,  San  Francisco,  St.  Louis  and  Milwaukee: 

— Philadelpnia  had  the  fewest  firefighters  per  1,000  in  the  population — 1.4,  as  op- 
posed to  Boston  with  the  most,  2.4. 

— Philadelphia  fire  stations,  on  average,  served  the  highest  number  of  people, 
25,397,  as  opposed  to  St.  Louis  with  the  lowest,  13,333.  Philadelphia  also  served 
the  most  people  per  piece  of  apparatus — 16,842 — compared  to  Kansas  City  with 
the  fewest,  7.316,  Boston,  Washington  and  Baltimore  each  served  about  11,000. 

— Philadelphia  was  third  highest  in  civilian  fire  deaths  per  100,000  population — 
tied  with  Atlanta  with  a  rate  of  5.9,  behind  St.  Louis  (6.2)  and  Baltimore  (6.5) — 
and  first  in  civilian  injuries,  with  313. 

— Philadelphia's  Fire  Department  had  the  12th  lowest  cost  per  capita  ($67)  and 
the  lowest  cost  per  call  ($512).  It  had  the  10th  lowest  cost  per  firefighter 
($46,266),  the  highest  being  Washington  ($103,028). 

"There  is  a  saturation  point, '  Smith  concluded,  "which,  when  reached,  will  mean 
increased  civilian  deaths  due  to  longer  responses  on  EMS  and  fire  calls,  and  in- 
creased firefighter  injuries  and  deaths  due  to  the  increased  workload." 

In  an  interview  last  week,  Smith  said  the  memorandum  was  intended  merely  for 
informational  purposes  within  the  FHre  Department.  He  had  no  intention  of  using 
it  to  build  a  case  for  larger  budget  appropriations,  he  said. 

Whatever  the  purpose  of  the  two-vear-old  document,  Hairston  has  said  he  does 
not  take  it  seriously.  He  praises  the  department  for  its  ability  to  do  more  with  less — 
a  goal  he  says  he  continues  to  strive  for  at  a  time  when  the  city  remains  in  the 
throes  of  a  fiscal  crisis. 

"Everybody  would  like  to  have  more  people  and  that  kind  of  thing,  but  it's  not 
in  the  cards,  and  we  want  to  deal  with  facts,"  he  said.  "I'm  not  about  to  have  some 
kind  of  policies  that  would  endanger  anybody.  Anything  said  to  the  contrary  is  just 
not  true." 

Civilian  fire  deaths  in  Philadelphia,  the  veteran  firefighter  said,  come  with  the 
territory. 

"I've  studied  these  fire  deaths  as  much  as  anybody  in  this  department,"  he  said. 
"Since  1951  we've  been  collecting  this  data  and  we  average  out  to  100  no  matter 
how  you  slice  it.  The  question  is  whether  or  not  there's  an  action  we  can  take  that 
can  save  your  life  in  a  fire,  and  I'm  telling  you  that  almost  invariably,  it's  the  action 
that  victims  don't  take:  They  didn't  get  out.  Take  charge  of  your  life  and  get  out 
of  that  house." 
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[From  the  Washington  Post,  Feb.  19,  1993] 

Depressed  Area  Reels  After  Fire 

(By  Edward  Walsh) 

DETROIT,  Feb.  18 — Mack  Avenue  is,  the  kind  of  street  where  people  put  iron 
bars  on  their  windows.  It  cuts  a  narrow  swath  northeast  of  downtown  Detroit 
through  the  bleak  landscape  of  one  of  the  nation's  most  troubled  cities,  passing  va- 
cant lots  where  houses  once  stood,  abandoned,  and  boarded  structures  of  those  who 
have  escaped  and  homes  of  those  who  have  been  left  behind. 

There  were  bars  on  all  but  two  windows  at  2258  Mack,  and  when  fire  swept  the 
decaying  frame  building  Wednesday  afternoon,  they  made  the  home  a  tomb  for 
seven  children  left  alone  to  die  inside  of  smoke  inhalation. 

Today,  as  arson  investigators  picked  through  charred  ruins,  the  city  reeled  from 
the  latest  tragedy  to  strike  one  of  its  most  downtrodden  neighborhoods. 

The  Detroit  Free  Press  provided  an  emotional  jolt,  publishing  a  large,  front-page 
picture  of  a  firefighter  carrying  the  limp  body  of  one  child  from  the  house.  The  fire 
occurred  on  the  last  day  on  the  job  for  retiring  Fire  Chief  Harold  Watkins,  who 
called  it  "the  worst  loss  of  life  of  children  in  a  single  fire  in  my  38  years  on  the 
job." 

When  he  saw  the  scene,  Watkins  recalled  today,  he  thought  of  his  seven  grand- 
children, and  he  cried. 

Tonight,  police  continued  to  question  the  parents,  identified  as  Shereese  Williams, 
35,  and  Leroy  Lyons,  38,  but  had  filed  no  charges. 

Police  were  asking  why  the  children,  ranging  in  age  from  9  years  to  7  months, 
were  left  alone,  and  where  the  parents  were  at  the  time  of  the  blaze  in  the  drug- 
infested  area.  According  to  family  members,  Lyons  was  the  father  of  all  of  the  chil- 
dren, and,  Williams  was  the  mother  of  all  but  one. 

Capt.  Jon  Bozich  of  the  arson  squad  said  that  authorities  were  treating  the  fire 
as  accidental  but  that  possible  causes  were  "numerous,"  including  matches,  a  care- 
lessly discarded  cigarette  or  an  electrical  malfunction.  "We  may  never  know,"  he 
said. 

Bozich  said  one  unbarred  window  in  the  front  of  the  house  was  blocked  by  a  stack 
of  bicycles.  The  other  unbarred  window  was  in  a  bedroom  but  had  a  large  door 
propped  against  it  by  a  heavy  dresser,  he  said.  The  children,  apparently  led  by  the 
oldest,  LaWanda  Williams,  9,  were  found  there. 

While  he  could  only  speculate  why  the  children  did  not  try  to  escape  through  the 
window  blocked  by  bicycles,  Bozich  said,  after  years  of  investigating  fires  he  under- 
stood why  they  ended  up  in  the  bedroom  in  the  northeast  comer  of  the  house,  far- 
thest from  the  fire's  starting  point  in  the  kitchen. 

"It's  human  nature  in  a  fire,"  he  said.  "You  keep  going  and  going  and  going  until 
you  can't  go  any  farther." 

But  other  questions  remained  unanswered.  One  was  why  the  three  oldest  children 
were  not  in  school  when  fire  erupted  about  2  p.m.  At  nearby  Campbell  Elementary, 
officials  said  they  were  under  orders  today  not  to  discuss  the  children  or  their  fam- 
ily but  indicated  that  such  tragic  occurrences  are  all  too  common  in  inner-city  De- 
troit. 

'This  is  Detroit,  this  is  the  bottom,"  one  school  official  said  bitterly.  "Come  back 
in  six  months,  and  you'll  be  talking  to  me  again." 

Mahogany  Graves,  10,  a  fourth-grade  classmate  of  LaWanda  Williams,  said  that 
Williams  was  frequently  absent  but  that  she  did  not  know  why.  She  said  she  and 
other  classmates  wrote  letters  today  to  Williams,  saying  "they  wished  she  didn't  die 
and  they  could  hear  her  voice  again." 

Others  brought  sad  tributes  to  the  scene,  placing  bouquets  of  plastic  and  silk  flow- 
ers on  the  fence  in  front  of  the  house.  "7  flowers  for  7  angels,  God  be  with  you  all 
from  someone  who  cares,"  said  a  handwritten  note  attached  to  one  bouquet. 

The  bars  on  the  windows  were  less  a  mystery  to  neighbors.  "It's  nothing  but  drug 
addicts  and  drug  houses,"  said  Cjmthia  Taylor,  whose  home  is  separated  by  a  vacant 
lot  from  2258  Mack.  "All  night  long,  they  walk  and  they  walk.  Sometimes,  they 
knock  on  the  wrong  door." 

Taylor  said  that,  when  the  fire  began,  her  daughter  warned  that  the  children 
were  in  the  house.  Taylor  said  she  asked  how  her  daughter  knew  that.  "You  know 
they  always  leave  them  there,"  Taylor  said  her  daughter  replied. 

The  question  of  parental  responsibility  was  at  the  heart  of  the  police  investiga- 
tion. Shirley  Talley,  who  said  she  was  Shereese  Williams's  aunt,  said  it  was  an  out- 
rage for  police  to  consider  charging  Williams  with  a  crime. 
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"Maybe  she  did  leave  then  alone,  but  she's  not  a  bad  mother  and  he's  not  a  bad 
father,"  Talley  said.  "This  is  something  that  just  happened  *  *  *.  She  was  sen- 
tenced yesterday." 

But  Tyron  Smith,  who  said  he  lives  in  the  area,  was  less  forgiving  as  he  stared 
at  the  burned-out  house,  "Wherever  the  mother  is,  I  hope  she  gives  her  soul  to  God 
because  it's  her  fault,"  he  said,  "It's  got  to  be.  No  one  is  responsible  except  the  per- 
son who  left  them  there  and  locked  them  in." 

There  was  one  particularly  bitter  irony.  Alarmed  by  a  rash  of  fires  that  killed  85 
people,  including  22  children,  last  year  in  poor  neighborhoods,  fire  officials  had 
begun  a  pilot  project  Monday,  distributing  donated  smoke  alarms  and  fire-safety  in- 
formation in  an  area  three  blocks  east  of  2258  Mack. 

The  only  apparent  survivor  of  the  blaze  was  Brownie,  the  family  dog,  Bozich  said. 
After  the  blaze  was  extinguished,  he  said.  Brownie  "ran  into  the  bedroom  where  the 
kids  died,  and  we  couldn't  get  him  out." 

Bozich  said  firefighters  ^made  a  nest"  for  the  dog  in  the  bedroom  where  he  re- 
mained overnight.  He  was  turned  over  today  to  the  Michigan  Anti-Cruelty  Society 
and  was  being  treated  for  a  respiratory  ailment  apparently  caused  by  smoke. 


[From  the  Washington  Post,  Feb.  18,  1993] 

Seven  Children  Die  in  Detroit  Fire  When  Left  Alone  in  Locked  House 

DETROIT,  Feb.  17 — Seven  young  children  died  in  a  locked,  burning  home  today 
in  a  fire  marked  by  problems  that  have  plagued  the  city  and  drawn  sharp  pleas 
from  fire-prevention  officials. 

The  children  were  home  alone.  All  exits  were  blocked  with  security  equipment. 

There  were  no  smoke  detectors. 

"It  was  a  tragic  fire,"  said  Rodney  Pamell,  fire  department  spokesman.  "This  kind 
of  thing  happens  again  and  again,  and  there  seems  to  be  an  apathy  *  *  *.  For  some 
reason,  people  feel  it's  not  going  to  happen  to  them." 

The  children  were  identified  as  LaWanda  Williams,  9;  Nikia  Williams,  7;  Dakwan 
Williams,  6;  La  Quinten  Lyons,  4;  Venus  Lyons,  2;  Mark  Brayboy,  2,  and  Anthony 
Lyons,  7  months.  They  died  of  asphyxiation,  Fire  Marshal  Richard  Milliner  said. 

Homicide  detectives  were  questioning  the  36-year-old  mother  of  six  of  the  chil- 
dren, who  told  police  she  lefl;  home  to  go  shopping  about  a  half-hour  before  the  2 
p.m.  blaze.  Such  questioning  is  routine  after  a  fatal  fire,  and  no  cause  for  the  blaze 
was  determined  tonight. 

A  homicide  investigator,  speaking  on  condition  of  anonjonity,  identified  the 
woman  as  Sheree  Williams  and  said  Leroy  Lyons,  35,  was  the  father  of  six  of  the 
children.  He  could  not  be  found  tonight. 

The  fire  started  in  the  ground-floor  kitchen  area  of  the  two-story  wooden  house 
on  the  east  side  of  Detroit.  Fire  officials  said  the  children  appeared  to  have  fled  the 
blaze,  running  to  the  room  farthest  away  in  the  northeast  corner  of  the  house, 
where  their  bodies  were  found. 

That  bedroom  had  the  only  window  without  burglar  bars,  an  arson  investigator 
said.  But  someone  had  put  an  unhinged  door  over  the  window,  blocking  it,  and  an 
investigator  said  the  arms  of  the  oldest  girl  were  burned  as  if  she  had  tried  to  lead 
an  escape. 

New  security  bars  that  detach  easily  from  the  inside  are  available,  but  many  poor 
people  cannot  afford  them,  fire  Sgt.  Frank  English  said. 

The  absence  of  adults  in  the  home  angered  neighbors. 

"I  really  don't  know  why  they  would  leave  the  kids  in  the  house,  especially  when 
there's  been  so  much  controversy  about  leaving  kids  home  alone,"  said  Waneppe 
Verge,  34,  whose  daughter  is  in  the  same  class  Dakwan  Williams  was  in.  "If  you 
can't  bundle  your  kids  up  and  take  them  with  you,  you  don't  need  to  go." 

Fire  officials  said  the  mother  told  them  that  she  had  left  the  children  in  the  care 
of  a  babysitter,  who  was  not  found  tonight. 

The  woman  is  the  mother  of  every  child  except  Mark  Brayboy,  2,  son  of  Crystal 
Brayboy,  whose  whereabouts  were  not  immediately  known,  officials  said.  He  had 
been  staying  with  the  family  for  about  10  days,  they  said. 

Arson  investigators  said  the  ruins  provided  few  initial  clues  to  how  the  fire  start- 
ed and  they  were  waiting  to  speak  with  the  mother.  Trash  and  electrical  winng 
were  found  near  where  the  ignition  point.  Arson  had  not  been  ruled  out,  but  there 
was  no  early  evidence  of  it,  investigators  said. 

Officials  said  the  furnace  was  in  the  kitchen.  ,     ,     ,  -v.         4.+    i 

Cynthia  Taylor,  a  neighbor,  said  she  was  so  upset  that  she  had  an  asthma  attack. 
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"Her  kids  were  very  polite  and  nice,  but  they  never  went  anywhere,"  Taylor  said. 
"They  stayed  in  their  homes.  They  left  the  kids  home  frequently.  And  during  the 
summertime,  they'd  put  them  outside,  but  they  couldn't  leave  the  yard. 

"I  smelled  the  smoke  for  a  while,  I  thought  it  was  my  own  house  was  on  fire  until 

1  looked  outside  and  saw  the  fire  truck.  My  first  thought  was:  'Oh,  good.  No  one 
is  inside  because  it's  the  school  hour.'  But  then  I  saw  them  bring  the  bodies  out. 

"I  heard  they  were  locked  inside  *  *  *.  Someone,  a  passerby,  said  one  of  the  little 
girls  knocked  the  window  out  to  scream  for  help.  They  couldn't  get  out  because 
there  were  locks  on  everything." 

At  the  scene.  Fire  Chief  Harold  Watkins,  who  is  to  retire  Thursday  after  nearly 
40  years  on  the  job,  was  teary-eyed  and  said  he  did  not  want  to  leave  his  job  in 
the  face  of  such  tragedy. 

In  November,  a  woman  and  her  son,  3,  died  in  a  fire  at  a  west-side  home  where 
bars  blocked  exits.  A  month  earlier,  security  screens  and  bars  in  an  east-side  home 
blocked  escape  from  a  fire,  and  four  generations  of  a  family,  including  children  ages 

2  and  7  months,  were  killed. 

The  three  oldest  children  killed  today  were  elementary  school  students  but  were 
absent  today  for  unknown  reasons. 

"We  are  just  devastated  by  this  tragedy,"  Principal  LaVonna  Davis  said,  "We  just 
are  devastated  *  *  *.  I  can't  think  of  anything  else  to  say." 


[From  the  Washington  Post,  Jan.  8,  1993] 

3  Children,  2  Adults  Die  in  Raging  Fire  in  D.C. 

(By  Brian  Mooar) 

Five  people,  including  a  4-year-old  boy  and  2-year-old  twins,  were  killed  early  yes- 
terday when  fire  roared  through  a  house  near  the  southern  edge  of  Washington. 

The  blaze  at  the  two-story  house  on  Halley  Place  in  Southeast  Washington  spread 
so  quickly  that  despite  the  blare  of  working  smoke  detectors,  the  five  did  not  have 
time  to  escape.  Firefighters  and  neighbors  were  forced  back  by  the  flames  and  heat. 

One  of  the  two  adult  victims,  Senora  Hampton,  65,  was  well  known  in  her  Con- 
gress Heights  neighborhood  for  the  help  she  had  provided  over  many  years  to  chil- 
dren and  needy  neighbors. 

The  other  adult,  Denita  Clover,  19,  had  lived  with  the  family  since  Hampton  took 
her  in  shortly  after  her  birth  at  D.C.  General  Hospital,  where  Hampton  worked,  a 
relative  said.  Glover,  a  sophomore  at  Hampton  University,  was  packing  Wednesday 
night  for  her  return  to  college  after  a  holiday  visit  home.  She  apparently  had  grown 
tired  of  packing  and  went  upstairs  to  sleep  less  than  all  hour  before  the  fire  was 
discovered,  fire  officials  said. 

The  blaze  was  the  District's  most  deadly  in  nearly  a  decade.  The  cause  of  the 
blaze  was  not  known,  but  fire  officials  said  it  apparently  began  accidentally  shortly 
before  2  a.m.  on  a  first-floor  dining  room  table. 

Three  men  in  the  basement  heard  the  smoke  detectors,  installed  by  Hampton's 
eldest  son,  a  Prince  George's  County  fire  investigator,  and  they  escaped  through  a 
window.  The  men,  including  Hampton's  husband,  George,  64,  could  not  get  back  into 
the  house  to  rescue  the  others. 

Flames  were  "coming  out  of  the  living  room  window,  jumping  like  a  blast  fur- 
nace," said  Nathan  Johnson,  who  lives  in  an  apartment  building  across  the  street. 
Johnson  said  he  called  the  fire  department  and  watched  helplessly  as  the  three  men 
climbed  from  the  window. 

The  first  firefighters  arrived  to  find  huge  jets  of  flame  surging  out  the  green-shut- 
tered windows  of  the  neat  brick  home. 

"The  fire  was  blowing  out  the  front  and  the  back  of  the  house  and  spreading  to 
the  second  floor  when  we  got  here,"  said  Lt.  Michael  Connors  of  nearby  Engine 
Company  33.  "We  had  to  hit  it  from  the  steps  because  of  the  intense  heat  and  knock 
it  down  and  then  push  our  way  in  through  the  door." 

John  Morris,  also  among  the  first  firefighters  to  arrive,  knew  the  family  well,  said 
Battalion  Chief  Theodore  O.  Holmes,  a  fire  department  spokesman.  Morris  rushed 
into  the  burning  home  "a  little  quicker  [than  he  should  have]  and  sustained  some 
facial  bums,"  Holmes  said. 

The  five  victims  died  of  smoke  inhalation  or  heat-related  trauma,  officials  said. 

The  three  children  were  identified  as  Christopher  Jones,  4,  the  son  of  a  neighbor- 
hood single  mother  whom  Senora  Hampton  was  helping,  and  Keith  and  Kevin 
Ransome,  Senora's  2-year-old  twin  great-grandsons. 
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According  to  relatives,  it  was  typical  to  find  all  three  children  snuggled  close  to 
Hampton  in  her  bed.  "If  my  two  children  had  been  over  here,  they  would  have  been 
in  there  with  her  too,"  said  George  Grooms,  the  Hamptons'  adult  son. 

The  bodies  of  Hampton  and  Keith  Ransome  were  found  together  in  the  upstairs  /' 
front  bedroom,  and  an  investigator  said  the  woman  apparently  was  trying  to  carry 
the  toddler  to  safety  when  she  succumbed  to  the  smoke  and  heat. 

Kevin  Ransome  and  the  4-year-old  were  found  in  another  bedroom  by  firefighters 
and  were  flown  to  Children's  Hospital,  where  both  were  pronounced  dead  on  arrival. 
A  witness  said  one  firefighter  broke  down  after  running  out  of  the  house  carrying 
the  limp  body  of  one  of  the  youngsters. 

Fire  officials  speculated  that  Glover  had  managed  to  reach  the  bottom  of  the  steps 
but  apparently  was  overcome  by  smoke  and  heat  and  either  tripped  or  passed  out 
and  could  not  get  back  up.  She  was  the  most  seriously  burned  of  all  the  victims, 
an  investigator  said. 

The  other  men  in  the  basement  were  identified  as  Leonard  Lane,  66,  who  rented 
a  room  in  the  Hamptons'  home,  and  Donald  Coleman,  31,  a  family  friend.  They  and 
George  Hampton  were  uninjured,  officials  said. 

Some  investigators  theorized  that  the  fire  may  have  started  when  a  flame  warm- 
ing a  copper  pot  on  the  dining  room  table  ignited  combustible  materials  nearby.  A 
stack  of  folded  laundry  had  been  on  the  table,  along  with  several  bottles  of  nail  pol- 
ish, nail  polish  remover  and  hair  spray,  fire  officials  said. 

Neighbors  outside  the  ruined  house  recalled  a  yard  that  had  been  filled  with  glee- 
ful, playing  children,  a  home  where  weekend  cookouts  and  summer  parties  were  not 
uncommon.  Said  one  neighbor,  "Everybody  is  going  to  miss  [Senora  Hampton]  be- 
cause she's  gone.  But  everybody  is  also  going  to  lose  weight  because  that's  where 
everybody  used  to  go  to  eat." 

Grooms  said  he  gave  his  parents  the  three  smoke  detectors  in  their  home  and 
checked  them  every  time  he  went  for  a  visit. 

"I  used  to  check  the  house  when  I  came  in,"  he  said,  "I  would  tell  them,  'If  you 
need  batteries  for  the  smoke  detectors,  let  me  know  and  I'll  get  them.'  They  hated 
to  see  me  coming  because  I  would  unplug  the  appliances.  I  would  tell  them,  'I  have 
seen  this  stuff  cause  fires.  Keep  it  unplugged  when  you're  not  using  it.'  " 

Grooms  said  he  last  spoke  with  his  mother  two  days  ago.  She  was  cheerful  and 
enjoying  spending  time  with  the  children,  despite  battling  breast  cancer,  high  blood 
pressure  and  other  ailments.  Children  and  others  in  need  were  her  passion,  and  she 
treated  neighborhood  children  to  her  homemade  apple  dumplings  and  adults  to  her 
homemade  preserves  made  from  pears  grown  in  her  back  yard. 

People  who  came  through  her  home  for  help  included  street  people  and  alcohoUcs. 
"My  mother  was  a  sickly  woman,  but  she  never  turned  anybody  away,"  he  said.  "She 
had  six  children  of  her  own,  but  she  would  have  20  at  the  dinner  table.  She  might 
make  one  of  us  get  up  to  make  a  place  for  a  stranger.  She  never  turned  anybody 
away." 

The  fire  was  the  most  deadly  in  the  District  since  Feb.  1,  1984,  when  seven  people 
were  killed  and  13  were  injured  in  a  row  house  blaze  in  Northwest  Washington's 
Shaw  section. 

An  assistance  fund  has  been  established  by  the  Prince  George's  Fire  Department, 
care  of  Maj.  Richard  Williams,  6820  Webster  St.,  Landover  Hills,  Md.  20784. 

REMARKS  OF  THEODORE  A.  ADAMS,  JR. 

Dr.  Adams.  Mr.  Chairman,  thank  you  for  allowing  me  to  appear 
before  you  today.  I  have  submitted  a  copy  of  my  statement  for  in- 
clusion in  the  record.  There  is  one  quote  that  I  would  like  to  read 
to  the  members  and  staff  present.  The  D.C.  Fire  Department  has 
used  and  tested  this  technology.  A  memorandum  was  issued  by  the 
fire  chief  announcing  that  the  product  test  was  thoroughly  success- 
ful. The  following  quote  is  from  that  memorandum.  As  you  know, 
we  worked  closely  with  the  D.C.  Fire  Department  on  the  test  per 
your  request.  I  would  like  to  read  to  the  committee  a  short  part  of 
that  report. 

The  Department's  initial  experience  with  Pyrocap  B-136  has  been  thoroughly  suc- 
cessful. The  quick  knock-down  of  fires  has  been  consistent.  Our  firefighters  report 
that  the  product  does  not  only  rapidly  extinguish  fires,  but  also  has  a  tremendous 
cooling  effect.  Cooling  (taking  the  heat  fi-om  a  fire)  establishes  a  rapid  end  to  a  fire 
incident,  greatly  enhances  the  ability  to  evacuate  fire  victims  and  prevent  our  fire- 
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fighters  from  being  overcome  by  heat  exhaustion.  We  have  also  found  that  the  prod- 
uct completely  relieves  the  problem  of  bumback  in  cases  of  petroleum  fires,  aiesel 
fuel,  gasoline  fuel,  fuel  oils,  which  is  highly  essential  in  allowing  the  firefighters  to 
enter  the  burning  area  and  quickly  and  successfully  extinguish  the  fire. 

It  is  a  known  fact  that  smoke  is  a  leading  cause  of  death  bv  fire.  Our  testing  at 
the  training  academy  has  found  that  the  product  significantfv  reduces  the  toxins 
normally  found  in  smoke,  and  it  also  increases  the  firefighter's  visibility.  Through 
our  limited  use  of  the  product,  we  have  come  to  believe  that  through  citywide  imple- 
mentation, the  product  will  increase  the  efficiency  of  the  department  and  create  an 
overall  reduction  in  total  operating  costs. 

I  have  also  included  in  my  statement  an  update  on  where  we  are 
today  as  a  company. 

Mr.  Ddcon.  What  page  is  that  on? 

Dr.  Adams.  Who  took  all  the  statements? 

Mr.  Dixon.  Yes;  I  think  I  have  the  attachment  here. 

Dr.  Adams.  Yes,  that's  it.  What  I  wanted  to  note  is  that  after 
page  6  in  the  prepared  statement  is  a  news  article  about  our  com- 
pany having  gone  public.  Pyrocap  is  now  a  public  company  listed 
on  the  pink  sheets.  More  has  happened  since  we  were  last  here, 
and  some  of  that  is  noted  in  a  Washington  Business  Journal  article 
which  is  attached,  too.  The  Pyrocap  technology  has  been  exported 
to  Japan.  And,  in  addition,  Pyrocap  Inc.  received  the  Governor's 
Award  from  the  State  of  Virginia  for  our  export  accomplishments 
with  this  new  fire  suppression  technology.  The  attached  LA  Times 
article  from  yesterday  is  a  very  sad  news  story.  I  recently  talked 
to  the  CBS  channel  2  in  Los  Ajigeles,  and  they  have  just  sent  me 
the  uncut  tapes  of  the  disaster  you  had  yesterday  in  Los  Angeles. 

If  the  chairman  would  like,  I  received  their  permission  to  furnish 
you  the  copy  of  those  CBS  news  tapes  of  that  disaster  where  so 
many  people  were  killed  in  Los  Angeles  yesterday. 

Mr.  Dixon.  Let  me  ask  you,  Dr.  Adams,  where  are  you  with  the 
District  of  Columbia  as  it  relates  to  their  using  this  chemical? 

Dr.  Adams.  The  District  of  Columbia  has  recently  completed  a  re- 
port, which  you  requested  in  last  year's  legislation. 

Mr.  Dixon.  Right. 

Dr.  Adams.  But  I  don't  think  you  have  received  it. 

Mr.  DrxON.  Right,  we  asked  for  it  in  our  report  last  year. 

Dr.  Adams.  The  fire  chief  has  stated  witnout  any  reservations 
that  the  District  should  have  this  technology  on  all  of  its  trucks, 
especially  for  their  initial  attack. 

Mr.  DixON.  The  fire  chief  says,  and  I  quote.  "We  are,  however, 
in  dire  need  of  funding  to  purchase  this  product.  I  will  be  happy 
to  discuss  this  issue  in  more  detail  with  the  committee  at  your  con- 
venience." So  I  should  discuss  this  with  the  chief 

Dr.  Adams.  That  is  the  reason  we  are  here. 

Mr.  DrxON.  The  District's  position  is  that  it  is  probably  a  good 
product,  but  they  just  can't  afford  it?  Is  that  it? 

Dr.  Adams.  No;  the  District's  position  is  similar  to  Philadelphia's. 
And  that  is  they  can't  afford  not  to  have  it  on  their  trucks.  That 
is  their  position.  It  is  also  the  position  of  the  fire  department  in  De- 
troit. 

The  way  fires  have  evolved,  Mr.  Chairman,  is  that  flash  over 
time  has  been  reduced  significantly  due  to  more  volatile  forms  of 
flammables  in  our  society.  In  other  words,  carpets  are  made  of  oil 
as  are  plastics.  So  your  successful  reaction  time  has  been  cut  from 
9  minutes  to  3  or  4  minutes.  In  that  fire  you  had  in  Los  Angeles 
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yesterday,  the  people  didn't  die  because  they  were  burned  to  death. 
They  died  because  of  the  smoke.  This,  to  the  best  of  our  knowledge, 
is  the  only  technology  in  the  world  that  ameliorates  the  deadly 
smoke. 

The  reason  I  brought  Mr.  Grayson  here  is  that  he  has  been  su- 
pervising the  use  of  this  technology  in  California.  And,  John,  very 
quickly  tell  the  chairman  what  is  happening  in  his  own  city. 

REMARKS  OF  JOHN  GRAYSON 

Mr.  Grayson.  Well  thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  be  here.  I  think  you  know  what  is  going  on  in  our  city. 

I  am  here  to  emphasize  the  value  that  this  product  has  for  the 
citizens  of  Washington,  DC.  As  a  public  safety  issue,  in  connection 
with  the  inherent  resistance  and  other  problems  associated  budget- 
wise  within  municipal  fire  departments,  we  cannot  be  kept  from 
bringing  the  best  technology  for  public  fire  safety  into  operation. 
The  people  who  suffer  are  the  people  like  the  folks  in  California. 
They  died  unnecessarily  because  there  is  no  good  reason  why  this 
recognized  technology  was  not  in  use  there. 

In  California  we  have  small  fire  departments;  Alhambra,  Comp- 
ton,  Ontario,  and  others  out  in  San  Bernardino  which  are  con- 
vinced that  the  technology  is  essential.  Because  they  are  small  they 
have  to  use  the  best  to  protect  their  citizens.  The  larger  ones,  you 
know,  can  afford  to  continue  to  do  the  same  things  the  same  old 
way  without  any  real  examination.  So  we  are  not  talking  about 
anything  that  needs  a  whole  lot  of  testing.  We  have  professional 
firefighters  from  the  guy  on  the  hose  to  the  chief,  who  have  vali- 
dated that  Pyrocap  radically  saves  lives  and  property.  And  to  the 
degree  that  the  District  of  Columbia  takes  the  lead  and  better  pro- 
tects its  citizens,  it  will  also  have  a  coupling  effect  on  cities  like  Los 
Angeles. 

REASONS  FOR  DISTRICT  NOT  PURCHASING  PYROCAP 

Mr.  Dixon.  I  guess  John  and  Ted,  what  I  am  asking  is.  Why  is 
it  that  the  District  has  not  purchased  this  or  some  similar  type  of 
product? 

Dr.  Adams.  Well 

Mr.  Dixon.  Is  it  lack  of  money?  Do  they  say  they  don't  have  the 
money? 

Dr.  Adams.  Well,  right  now  they  say  it  is  the  money.  The  way 
we  understand  it,  they  are  spending  a  large  sum  each  year  on  a 
foam  that  they  never  use  which  we  have  been  told  doesn't  work. 
To  put  the  Pyrocap  technology  on  all  the  trucks  could  cost  $1  mil- 
lion or  $1.5  million.  You  may  say,  my  God,  that  is  a  lot  of  money 
to  spend.  However,  the  Roosevelt  fire  district  of  New  York,  Comp- 
ton,  and  Alhambra  all  have  proven  that  to  spend  a  little  more 
money  up  front  provides  a  vast  overall  savings  in  the  long  run.  In 
fact,  Roosevelt  fire  district  on  Long  Island  has  not  had  a  second 
alarm  fire  since  they  started  using  this  technology  2  years  ago. 
Their  firefighters  don't  want  to  ride  a  truck  without  Pyrocap.  The 
same  thing  has  happened  in  Compton,  CA. 

We  just  got  an  emergency  request  from  Alhambra.  The  fire  chief 
from  Alhambra  is  the  president  of  the  Black  Fire  Chiefs  Associa- 
tion, and  he  has  stated  on  the  record  that  Pyrocap  is  the  best  fire 
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suppression  technology  in  the  world.  The  other  big  city  that  ran  a 
test  when  Washington  was  conducting  its  trials  is  Detroit.  They 
put  money  in  their  meager  budget,  and  Philadelphia  has  put 
money  in  its  budget  for  Pyrocap.  These  are  similar  cities,  I  am  told, 
to  Washington  in  demographics  and  other  urban  measures. 

Dr.  Grayson.  To  further  answer  your  earlier  question,  Mr, 
Chairman,  apparently  the  problems  related  to  the  upfront  inven- 
tory investment  is  where  the  problem  lies.  The  District  has  the  op- 
portunity to  make  that  upfront  investment.  The  net  long-term  re- 
sult is  a  reduction  in  fire  department  operating  costs.  However, 
they  don't  have  the  investment  funds  to  get  adequately  started. 

$2  MILLION  REQUIRED 

Mr.  Dixon.  What  is  that  upfront  money? 

Dr.  Adams.  We  figure  that  to  put  an  adequate  amount  on  all 
their  trucks  will  require  about  $1  million.  To  install  it  as  a  com- 
prehensive system  could  cost  $2  million.  Probably  some  of  that  ex- 
pense can  be  gotten  from  the  subway  system  or  from  road  repairs. 
That's  less  than  2  miles  of  paving,  I'm  told.  They  should  have 
money  not  only  for  P3rrocap  for  the  trucks,  but  for  training  and  for 
inventory  reserves.  It  would  probably  take  $2  million,  wouldn't  it 
Joe? 

Mr.  Foley.  It  depends  on  what  percentage  the  Pyrocap  is  used 
in  the  water  on  the  trucks  or  from  other  sources. 

Mr.  Ddcon.  Well,  the  chief  recommends  3  percent. 

Mr.  Foley.  We  use  a  6-percent  solution  for  petroleum-based 
fires.  Metal  takes  more  concentrated  Pyrocap.  Magnesium  and  alu- 
minum fires  can  require  15  percent  in  available  water.  But  these 
fires  are  more  rare. 

Mr.  Dixon.  I  will  pursue  this  with  the  chief  and  the  Mayor's  of- 
fice when  they  come  up  next  week. 

Mr.  Foley.  Mr.  Chairman,  with  respect  to  their  report  as  we  un- 
derstand it,  Pyrocap  was  actually  used  in  several  ground  fire  situa- 
tions in  addition  to  the  general  testing  of  the  technology  per  the 
subcommittee's  request  in  last  year's  conference  report.  The  fire  de- 
partment is  apparently  using  up  what  Pyrocap  they  have  left  in 
stock. 

Mr.  Dixon.  Mr.  Adams  and  Mr.  Grayson,  and  Mr.  Foley  it  is 
good  to  see  you  and  I  will  pursue  it  with  the  chief  and  the  mayor's 
office.  Thank  you. 

Fiscal  Year  1994  D.C.  Budget 

statement  of  paul  washington,  chairman,  mayor's  advisory 
committee  on  resources  and  budget 

accompanied  by: 

clyde  richardson,  member 
brenda  jones,  member 

Mr.  DixON.  Next  we  have  Paul  Washington.  Mr.  Washington  is 
here  to  testify  on  the  D.C.  budget.  And,  as  I  understand  it,  you  are 
on  the  Mayor's  Advisory  Committee  on  Resources  and  Budget. 

Mr.  WASHINGTON.  That  is  correct. 

Mr.  Ddcon.  Would  you  identify  the  people  who  are  with  you? 
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Mr.  Washington.  I  have  with  me  two  members  of  my  committee,  _ 
Mr.  Clyde  Richardson  and  Ms.  Brenda  Jones.  Thank  you.  I  will  just 
read  my  statement  and  keep  it  in  my  2  minutes.  And  leave  the 
other  2  minutes. 

Mr.  DrxON.  Let  me  take  a  recess  for  about  2  or  3  minutes  and 
give  the  reporter  a  break  here.  So  we  will  stand  in  recess  for  2  or 
3  minutes.  Stay  there  and  relax.  I  will  be  right  back. 

[A  brief  recess  was  taken.] 

Mr.  Dixon.  The  committee  will  come  to  order.  If  we  could  have 
a  little  order.  Just  a  little  order.  All  right. 

opening  statement  of  PAUL  WASHINGTON 

Mr.  Washington.  Thank  you,  Mr.  Chairman  I  am  Paul  Washing- 
ton, chairperson  of  the  Mayor's  Advisory  Committee  on  Resources 
and  Budget.  I  am  joined  today  by  the  two  members  of  the  advisory 
committee,  Mr.  Clyde  Richardson  and  Ms.  Brenda  Jones. 

The  committee  is  comprised  of  40  citizen  members  from  the  eight 
wards  of  the  District.  We  act  in  an  advisory  capacity  to  assure  par- 
ticipation of  District  residents  in  the  planning  and  development  of 
the  annual  budget  of  the  District  of  Columbia  and  to  assure  appro- 
priate citizen  review  of  block  grant  programs.  We  want  to  thank 
you  for  this  opportunity  to  testify  today  on  the  District's  fiscal  year 
1993  revised  budget  and  the  fiscal  year  1994  budget. 

During  the  latter  part  of  November  1992  the  new  Citizens  Budg- 
et Advisory  Committee  was  launched.  Concurrently,  the  Mayor  and 
the  city  were  facing  massive  deficits  of  almost  $1  billion  over  the 
current  fiscal  year  and  the  next.  As  an  active  participant  in  the  af- 
fairs of  our  government,  I  was  fully  aware  that  the  Mayor  could 
have  relied  solely  on  her  financial  advisors  to  present  solutions.  It 
was  the  Mayor's  good  judgment,  however,  to  make  decisions  to  take 
the  city's  financial  conditions  directly  to  the  people  before  final  de- 
cisions were  made  to  fully  inform  and  involve  the  citizens  of  the 
District  as  to  the  scope  of  the  financial  problem  and  the  difficult 
choices  the  city  had  to  make. 

The  Mayor,  accompanied  by  her  city  administrator  and  her  finan- 
cial staff,  presented  the  fiscal  challenges  and  options  to  the  commu- 
nity during  the  meetings  in  each  of  the  District's  eight  wards  and 
in  two  citjrwide  meetings.  I  had  the  distinction  of  serving  as  con- 
vener of  all  10  meetings.  Committee  members  from  each  of  the  re- 
spective wards  served  as  facilitators  in  assuring  broad-based  par- 
ticipation. Cabinet  officials  discussed  the  fiscal  state  of  affairs  to 
their  respective  constituent  groups  in  smaller  meetings.  All  meet- 
ings took  place  during  December  1992  and  early  January  1993. 

Hundreds  of  citizens  took  advantage  of  these  meetings  and  pre- 
sented their  ideas,  concerns,  and  issues  directly  to  the  Mayor  and 
her  chief  advisors.  City  cable  16  cablecasted  all  of  the  meetings  for 
the  thousands  who  were  unable  to  attend  the  community  budget 
meetings.  Many  citizens  sent  their  ideas  and  suggestions  by  mail, 
and  others  took  the  deliberate  time  to  write  out  their  ideas  at  the 
various  meetings  and  they  were  passed  in  to  my  committee. 

The  message  we  got  was  loud  and  clear  from  all  eight  wards  of 
the  city.  One,  children  must  come  first  in  the  budget  process.  Pub- 
lic safety  is  vital,  recreation  is  a  top  priority,  government  must  be 
made  more  efficient  now,  finger  pointing  between  the  Mayor,  Dis- 
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trict  Council,  and  the  board  of  education  must  stop  now.  That  was 
the  word. 

Specifically,  I  call  upon  each  of  you  to  lay  aside  political  agendas 
and  simply  do  the  right  thing.  Full  funding  of  the  formula-based 
Federal  payment,  $671  million — the  time  is  now  for  the  Congress 
to  correct  the  retrenchment  of  the  past  12  years  by  the  previous  ad- 
ministrations. Given  your  full  knowledge  of  the  legally  imposed 
limitations  of  the  District's  taxing  authority.  Congress  should  act 
now  to  be  a  good  neighbor  and  pay  their  fair  share.  This  is  no 
more,  Mr.  Chairman,  than  was  presented  by  the  Rivlin  Commis- 
sion to  the  Congress  in  1990. 

Reduce  public  safety  expenditures  and  redirect  funding  to  pre- 
vention activities.  We  must  invest  in  front  end  spending  for  our 
youth.  I  challenge  you  to  resist  the  belief  that  more  police  reduces 
crime.  Where  appropriate,  we  have  to  employ  alternatives  to  incar- 
ceration. A  comprehensive  review  is  underway  by  the  Mayor  in 
close  consultation  with  the  District  Council,  the  community,  the 
newly  appointed  police  chief,  the  corrections  chief,  and  the  board 
of  parole.  And  I  might  say,  Mr.  Chairman,  you  recall  that  the 
Rivlin  Commission  asked  us  to  cut;  that  additional  police  didn't 
necessarily  improve  the  prevention  of  crime. 

Criminal  justice  plans  and  analysis,  the  court  system,  the  U.S. 
attorney,  the  fire  chief,  have  all  been  working  in  terms  of  this  new 
prevention  program  that  the  Mayor  has  undertaken,  including  not- 
for-profit  and  for-profit  organizations  and  the  utilization  of  varied 
professions  and  a  host  of  other  resources,  to  impact  upon  our  pre- 
vention needs. 

I  take  this  opportunity  to  thank  you  for  your  support  of  the  Dis- 
trict and  you  have  been  a  strong  supporter  and  sensitive  to  the  is- 
sues of  self-governance.  And  so  has  Mr.  Kohl.  As  a  native  Washing- 
tonian  and  a  representative  of  the  citizenry  beyond  the  monu- 
ments, I  appeal  to  you  as  members  of  both  committees  to  join  in 
our  staunch  resolve  to  restore  dignity  and  pride  to  the  place  that 
I  call  home,  the  Nation's  Capital,  the  international  capital  of  the 
world. 

Mr.  Chairman,  one  word  is  respect.  Thank  you. 

Mr.  Dixon.  Thank  you  very  much,  Mr.  Washington,  and  I  thank 
you  and  applaud  your  consistent  involvement  with  the  District  as 
it  relates  to  the  advisory  council. 

You  are  Brenda  Jones? 

Ms.  Jones.  Yes,  I  am. 

PREPARED  STATEMENT 

Mr.  Dixon.  Brenda,  we  have  a  prepared  statement  from  you  and 
if  you  would  like  to  summarize  it,  we  will  be  pleased  to  receive 
your  testimony  at  this  time. 

[The  statement  follows:] 

Statement  of  Brenda  Jones 

Mr.  Chairmen  and  members  of  both  committees,  I  am  Brenda  Jones,  a  ward  8 
member  of  the  Mayor's  Advisory  Committee  on  Resources  and  Budget.  I  too,  thank 
you  for  the  opportunity  to  testify  before  you  today  on  the  District's  fiscal  year  1993 
revised  budget  and  the  fiscal  year  1994  budget. 

In  addition  to  serving  as  a  ward  8  member  of  the  Budget  Committee,  I  am  the 
executive  director  of  a  community  based  social  service  center  in  ward  8.  "This  capac- 
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ity  gives  me  direct  access  to  a  full  range  of  social  service  programs  and  an  intimate 
knowledge  of  city-wide  social  service  delivery.  Moreover,  I  am  keenly  aware  of  the 
critical  social  service  needs.  Over  the  past  12  years,  social  service  programs  have 
been  subject  to  continuing  threat  and  many  of  the  gains  have  been  lost.  However, 
I  am  optimistic  that  restoration  of  some  of  these  needed  programs  are  underway  in 
these  budget  proposals. 

The  hiring  last  year  of  more  than  90  new  social  workers  to  help  preserve  families 
by  providing  a  range  of  crisis  intervention,  social  and  public  health  services  is  a  part 
of  the  restoration  that  I  previously  mentioned. 

The  service  delivery  system  is  community-based;  family-focused;  and  targeted  to- 
wards preventing  the  disruption  of  the  family  through  early  intervention.  The  serv- 
ices place  emphasis  on  empowering  individuals  and  families  to  take  control  over 
their  lives  and  become  self-sufficient  through  the  provision  of  tangible  services  and 
supports,  training  and  counseling. 

The  social  services  increases  aimed  at  child  day  care,  foster  care,  youth  services, 
aid  to  family  with  dependent  children,  family  services,  mental  retardation  and  de- 
velopmental disabilities,  general  public  assistance,  and  Medicaid  will  go  a  long  way 
towards  family  stability. 

I  am  available  to  answer  any  questions  that  you  may  have. 

Thank  you  for  this  opportunity  to  share  my  perspectives 

REMARKS  OF  BRENDA  JONES 

Mr.  Dixon.  First,  let  me  ask  you  what  ward  you  are  from? 

Ms.  Jones.  I  am  from  ward  8.  I  am  the  executive  director  of  a 
community-based  social  service  center  and  I  have  been  in  that 
business  now  going  on  14  years.  And  to  sum  it  up,  again,  I  would 
like  to  piggyback  on  what  Mr.  Washington  said,  respect;  that  we 
want  that  from  you  and  both  committees;  that  we  urge  you  to 
please  support  Mayor  Kelly's  budget  request  of,  I  think,  $671  mil- 
lion. It  is  needed  especially  for  the  social  services.  We  believe  that 
the  social  service  will  counteract  a  lot  of  the  social  problems  that 
are  out  here,  including  the  suicidal  problems  that  we  have,  which 
we  can  do  some  prevention  by  providing  some  positive  and  con- 
structive social  programs  for  families,  particularly,  that  we  can 
make  a  positive  impact  on  the  quality  of  life  for  the  residents  of 
the  District  of  Columbia. 

Mr.  Dixon.  Thank  you  for  coming  today  and  testifying. 

And,  sir,  your  name? 

Mr.  Richardson.  Clyde  Richardson. 

PREPARED  STATEMENT 

Mr.  Dixon.  And  we  have  a  prepared  statement  by  you,  and  it 
will  also  be  inserted  in  the  record. 
Mr.  Richardson.  Thank  you. 
[The  statement  follows:] 

Statement  of  Clyde  Richardson 

Mr.  Chairmen  and  members  of  both  committees,  I  am  Clyde  Richardson,  vice 
chairperson  of  the  Mayor's  Advisory  Committee  on  Resources  and  Budget.  I  too 
thank  you  for  the  opportunity  to  briefly  testify  before  you  today  on  the  District's  fis- 
cal year  1993  revised  budget  and  the  fiscal  year  1994  budget. 

On  March  17,  1993,  Mr.  Washington  and  I  appeared  on  an  hour  long  well  recog- 
nized call-in  radio  talk  show  to  discuss  the  content  of  the  budget,  the  tax  proposals, 
the  council's  response  to  the  Mayor's  request,  and  respond  to  inquiries  from  persons 
who  called-in.  The  show  was  lively;  several  knowledgeable  callers  made  good  sugges- 
tions, raised  issues  and  concerns,  and  responded  to  the  budget  and  tax  proposals. 

I  mention  this  talk  show  because  it  reconfirmed  the  ever  present  issue  of  ineffi- 
cient delivery  of  government  services.  Mayor  Kelly  has  been  aggressive  in  down- 
sizing this  government.  Streamlining  our  government  is  a  must  and  steps  are  con- 
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tinuing  in  these  budgets  to  reduce  nearly  3,000  positions.  The  District  council  is 
working  closely  with  the  Mayor  in  the  streamlining  process. 

In  my  effort  to  keep  my  testimony  brief,  I  will  outline  some  of  the  suggestions 
raised  during  the  talk  show:  the  District  should  be  able  to  tax  income  at  the  source; 
the  District  incarcerates  too  many  people;  police  officers  should  be  assigned  to  street 
duty  not  desk  duty;  the  unfunded  pension  liability  must  be  addressed  now;  taxes 
are  too  high  in  the  District;  the  bureaucracy  is  too  big;  Congress  should  pay  its  fair 
share  or  remove  the  taxing  restrictions;  and  police  response  time  is  inadequate. 

Again,  I  thank  you  for  the  opportunity  to  testify  and  I  would  be  happy  to  respond 
to  any  questions  that  you  may  have. 

Thank  you. 

REMARKS  OF  CLYDE  RICHARDSON 

Mr.  Dixon.  If  you  would  like  to  highlight  your  statement,  we 
would  be  pleased  to  hear  your  testimony  at  this  time. 

Mr.  Richardson.  Yes;  I  would.  I  would  like  to  relate  to  you  a 
talk  show  that  Mr.  Washington  and  I  appeared  on,  an  hour-long 
talk  show  and  we  got  calls  in  from  the  community.  And  the  people 
had  an  opportunity  to  discuss  the  content  of  the  budget,  tax  propos- 
als, the  Council's  response  to  the  Mayor's  request  and  response  to 
inquiries  of  persons  that  called  in.  The  show  was  very  lively  and 
several  knowledgeable  people  shared  with  us  several  things  that  I 
would  like  to  share  with  you. 

In  my  effort  to  keep  my  testimony  very  brief  I  will  outline  some 
of  the  suggestions  raised  during  the  talk  show.  And  they  were:  The 
District  should  be  able  to  tax  income  at  the  source.  The  District  in- 
carcerated too  many  people.  Police  officers  should  be  assigned  to 
street  duty,  not  desk  duty.  The  unfunded  pension  liability  must  be 
addressed  now.  Taxes  are  too  high  in  the  District.  The  bureaucracy 
is  too  big.  Congress  should  pay  its  fair  share  or  remove  the  tax  re- 
strictions. Police  response  time  is  inadequate. 

Those  are  just  a  few  of  the  comments  that  we  received  in  this 
hour-long  discussion.  I  think  it  also  permeated  all  the  10  town 
meetings  that  we  held  throughout  the  city  and  I  think  that  is  some 
good  advice.  I  too,  would  like  to  solicit  your  support  in  the  full 
funding  of  the  Mayor's  budget  and  take  a  look  at  her  initiative  put 
forth  in  this  budget  to  meet  the  future  deficits  that  we  know  we 
cannot  afford  unless  we  start  reinvesting  or  restructuring  the  D.C. 
government.  And  her  proposals  reflect  some  of  the  changes  she 
would  like  to  carry  out  in  the  future,  and  with  your  support,  we 
think  we  can  run  a  better  and  more  efficient  government. 

Mr.  Dixon.  I  really  appreciate  the  three  of  you  coming  this  after- 
noon. 

Mr.  Washington.  Mr.  Chairman,  for  the  record  there  is  a  state- 
ment that  discusses  our  position  on  the  statehood  issue,  although 
it  is  not  directly  budget  related  and  we  find  that  they  are  in  some 
ways  inseparable;  that  the  statehood  issue  and  the  budget  are 
linked  in  the  future  in  some  ways. 

CHAIRMAN  DIXON'S  REMARKS  ON  FORMULA  FEDERAL  PAYMENT 

Mr.  Dixon.  The  statehood  issue  is  directly  linked  to  the  budget 
issue,  and  I  support  statehood,  and  I  supported,  for  lack  of  a  better 
term,  the  Fauntroy  plan  that  occurred  in  1978  in  the  State  legisla- 
ture. So  I  am  with  you  on  that. 
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And  I  can't  disagree  with  some  of  your  concerns.  Some  of  them 
are  within  the  control  of  the  Federal  Govemment  and  others  are 
certainly  in  the  control  of  the  D.C.  govemment. 

I  also  support  the  highest  funding  for  the  Federal  payment  and 
I  think  the  record  will  show  that  at  least  while  I  have  been  Chair- 
man— I  don't  know  if  I  can  take  credit  for  it — ^the  funding  level  has 
constantly  increased.  In  fact,  when  Mayor  Kelly  took  over  and  she 
needed  additional  funds,  I  would  like  to  think  that  both  the  Senate 
and  the  House  Appropriations  Committees  were  very  supportive 
and  she  was  successful  in  getting  the  additional  funds. 

Mr.  Washington,  I  say  all  of  that  to  say  that  sometimes  people 
can  have  a  different  point  of  view  on  issues.  I  would  not  want  the 
record  to  stand  that  I  agree  that  the  Federal  payment  is  $671  mil- 
lion. That  is  what  the  Mayor  claims  the  Federal  payment  is.  I 
think  she  is  totally  inaccurate  on  that.  And  I  think  I  have  the  docu- 
mentation to  support  that. 

I  do  recognize  that  there  is  probably  a  misunderstanding  as  to 
the  formula  to  be  applied,  but  I  am  appl3dng  the  formula  as  inter- 
preted by  the  chairman  and  ranking  member  of  the  authorizing 
committee  that  handled  the  legislation,  and  that  figure  would  be 
$632  million. 

Mr.  Washington.  Is  that  the  17-percent  formula,  Mr.  Chairman? 

Mr.  Dkon.  It  is  24  percent.  The  issue  doesn't  really  relate  to  the 
percentage,  but  rather  to  the  ingredients  that  go  into  establishing 
the  percentage.  My  personal  view  is  a  fair  reading  of  the  transcript 
of  the  authorizing  committee  would  reflect  that  the  formula  that  is 
being  applied  is  correct,  notwithstanding  that  $653  million  is  rec- 
ommended by  the  President,  and  she  has  based  her  budget  on  $671 
million. 

Mr.  Washington.  $671  million,  yes. 

Mr.  Dixon.  It  would  be  my  intention  to  fight  for  the  $671  million. 
As  I  clearly  indicated,  I  was  for  the  higher  Federal  payment  last 
year.  But  it  is  also  my  intention  to  make  clear  that  the  $671  mil- 
lion is  not  in  conformity  with  my  understanding  of  the  formula. 
And  the  reason  I  would  do  that  is  next  year,  the  District  would  use 
our  action  as  some  validation  of  the  formula.  That  is  not  the  Dis- 
trict's decision  to  make;  that  is  up  to  the  authorizing  committee. 

And  so  that  is  my  position.  I  have  no  problem  with  the  $671  mil- 
lion, but  in  my  opinion,  it  is  not  in  accordance  with  the  formula. 
If  we  can  get  Federal  funds  totaling  $671  million.  I  will  make  it 
clear  that  it  is  not  based  on  the  formula. 

Now,  Ms.  Norton  is  trying  to  change  that  formula.  And  if  she 
can,  God  bless  her,  so  be  it. 

Mr.  Washington.  If  I  understand  you  correctly,  this  formula 
runs  out  in  1995? 

Mr.  Dixon.  Yes;  1995.  Let  me  tell  you  what  the  practical  problem 
with  the  formula  is.  It  was  promulgated  as  a  concept  at  a  time 
when  there  were  increased  revenues  and  no  one,  including  people 
in  my  city  and  everybody  else,  thought  times  would  get  hard  and 
the  application  of  that  formula  could  diminish  revenues  1  year 
after  the  formula  was  adopted.  Lo  and  behold  revenues  turned 
around  and  dropped  and  so  now  there  is  a  big  gap.  I  happen  to 
think  that  the  formula  is  the  way  to  go,  but  I  also  think  that  you 
have  to  take  the  good  with  the  bad. 
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Then  there  is  a  concept  going  around  to  have  a  formula  with  a 
hold  harmless  base,  that  would  provide  an  amount  not  less  than 
last  year.  Well,  to  me,  that  is  no  formula  at  all.  But  I  am  just  ex- 
pressing my  point  of  view  here  and  I  am  not  trying  to  be  vindictive, 
but  I  have  a  responsibility  to  hold  to  what  the  authorizing  commit- 
tee did.  And  the  discretion  to  go  beyond  that  amount  that  should 
not  be  interpreted  as  being  a  part  of  the  mixture  that  goes  into  the 
formula. 

As  it  relates  to  these  other  issues  that  you  have  mentioned,  I 
couldn't  agree  with  you  more  on  most  of  them.  I  have  always  tried 
to  show  the  District  respect.  This  is  a  political  body,  and  sometimes 
to  go  along,  you  have  to  get  along.  But  when  it  comes  to  issues  that 
I  think  afiect  the  integrity  of  the  District,  I  have  done  my  best,  rec- 
ognizing that  it  has  never  been  perfect.  I  find,  and  I  know  you 
didn't  come  up  here  for  a  speech,  but  I  find  that  District  citizens 
want  absolute  total  home  rule  until  such  time  as  their  ox  is  being 
gored,  so  to  speak,  and  then  they  want  to  run  up  here  and  make 
an  exception. 

I  also  find,  in  all  fairness,  that  Members  of  Congress  and  this 
committee  have  done  the  same  thing.  So  when  people  say  we  vio- 
lated home  rule,  it  doesn't  excite  me  a  bit  because  the  same 
Mayor — and  I  am  not  talking  about  Mayor  Kelly  or  Mayor  Barry, 
but  I  have  been  here  a  long  time — will  on  the  one  hand  say  we  vio- 
lated home  rule  and  on  the  other  hand  they  send  a  representative 
up  here  to  fix  something  that  has  already  been  agreed  upon  at  the 
city  level.  So  we  talk  out  of  both  sides  of  our  mouths  on  the  issue 
of  home  rule. 

Also  I  have  noticed  that  the  city  will  play  one  committee  against 
the  other  committee.  In  other  words,  the  House  committee  versus 
the  Senate  committee,  but  I  am  very  pleased  that  you  came  as  citi- 
zens up  here  and  I  will  stick  with  you  as  far  as  getting  this. 

Mr.  Washington.  We  are  not  here  to  see  the  game  from  a  citi- 
zen's point  of  view.  We  see  it  differently.  Particularly  in  terms  of 
the  formula  we  looked  at  a  30-percent  formula  that  was  offered  by 
the  commission  in  1990. 

Mr.  Dexon.  Right. 

Mr.  Washington.  As  being  a  fair-formula  base  and  they  pro- 
jected that  would  have  even  determined  even  additional  funds  for 
some  of  the  services  provided. 

As  you  well  know,  better  than  I  do,  perhaps,  there  is  a  lot  of  mis- 
understanding about  the  whole  issue  and  the  whole  issue  of  the 
formula;  many  times  we  understand  that  different  people  will  play 
their  own  form  of  politics  with  it.  Somehow  along  the  way,  we  citi- 
zens are  hopeful  that  somehow,  we  take  the  politics  out  of  it  just 
long  enough  to  put  the  good  sense  in  and  that  may  never  be  the 
case. 

Mr.  Dexon.  But  I  am  a  politician.  I  take  exception  when  you  say 
take  the  politics  out.  Government  is  the  art  of  politics  and  there 
is  nothing  wrong  with  politics.  There  is  politics  in  selecting  your 
neighborhood  advisory  commissioner.  And  I  tell  educators  that  one 
form  of  politics  I  don't  understand  is  the  politics  of  education.  So 
I  don't  want  you  to  see  politics  as  something  evil  in  and  of  itself 

Mr.  Washington.  Politics  is  also  a  positive  with  me.  I  served  on 
the  Advisory  Neighborhood  Commission  as  well  and  I  just  under- 
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stand  the  same  thing.  We  started  out  with  the  idea  that  we  put 
politics  aside  long  enough  to  put  the  right  formula  on  the  table  and 
then  get  back  to  it. 

Mr.  DrxON.  You  know,  at  risk  of  being  a  little  late  for  my  meet- 
ing, the  issue  of  abortion  is  the  most  divisive  and  emotional  issue 
in  our  society  today.  You  can  think  of  another  one  or  two,  but  the 
abortion  issue  is  a  common  denominator  as  far  as  being  divisive. 
I  personally  think  the  District  should  make  its  own  decisions  about 
abortion.  Mrs.  Gray  sitting  here  thinks  that  is  totally  wrong,  that 
abortion  is  killing  unborn  babies  and,  therefore,  murder  and  that 
it  is  totally  wrong  for  any  government  to  spend  money  to  support 
murder — the  killing  of  one  human  being  by  another  human  being 
with  some  malice  or  intent.  And  we  differ  on  that  issue. 

So  one  person's  meat  is  other  person's  poison.  You  and  I  would 
say  that  it  is  up  to  the  District  to  make  that  decision.  She  would 
throw  down  the  gauntlet  and  say  no  government  can  make  the  de- 
cision to  kill  another  human  being  without  justification. 

Ms.  Gray,  we  are  not  going  to  be  able  to  get  to  you  today  unless 
you  can  come  back  at  3  o'clock. 

Ms.  Gray.  Your  testimony  is  excellent. 

Mr.  DrxON.  But  I  understand  your  position. 

I  am  going  to  take  one  more  witness,  and  then  I  have  to  go  to 
a  meeting  until  3  o'clock.  There  is  an  issue  about  the  C-15  and  it 
is  vital  to  my  district  so  I  have  to  go  to  that  hearing. 

Mr.  Washington,  I  appreciate  your  coming  up  because  you  are 
not  grinding  any  particular  ax,  but  you  are  just  asking  for  better 
government  in  the  District  of  Columbia  and  I  am  with  you  on  that. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

Confederate  General  Albert  Pike  Statue 

statement  of  sheila  jones,  international  board  member  of 
schiller  institute,  chicago,  il 

Mr.  Dixon.  Next  we  will  take  Rev.  James  Bevel.  I  thought  Rev- 
erend Bevel  was  a  man. 

Ms.  Jones.  My  name  is  Sheila  Jones  from  Chicago,  IL.  When  I 
got  the  word  that  Mr.  Bevel  was  ill  he  asked  me  to  fill  in  with  the 
Schiller  Institute.  I  am  on  the  board  of  directors. 

OPENING  STATEMENT  OF  SHEILA  JONES 

On  the  matter  of  the  campaign  to  remove  the  most  heinous 
abomination  insult  to  any  statehood  in  Washington,  DC,  and  that 
is  a  statue  that  stands  in  Judiciary  Square  dedicated  to  Albert 
Pike,  who  is  the  founder — was  the  founder  of  the  Klu  Klux  Klan, 
who  wrote  the  laws  which  outlaws  free  blacks,  free  men  after  the 
Civil  War.  And,  in  fact,  it  was  Albert  Pike  who  defined  and  created 
the  death  penalty  laws  which  resulted  in  the  100  years  of  lynching. 

Mr.  DrxoN.  Is  his  name 

Ms.  Jones.  His  name  is  Albert  Pike.  I  present  this  also.  This  is 
the  statue.  It  is  in  there.  There  is  a  whole  document  on  him.  But 
that  is  the  statue. 

Mr.  DixoN.  This  is  in  the  Federal  enclave. 

Ms.  Jones.  It  is  Federal  land. 
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Mr.  DrxON.  So  it  is  really  not  in  our  budget.  I  am  not  tr5dng  to 
cut  you  off.  I  want  to  hear  what  you  have  to  say,  but  if  it  is  on 
Federal  land,  the  District  government  would  have  no  say  over  it. 

Ms.  Jones.  The  District  government  has  no  jurisdiction,  however, 
the  reason  why  we  wanted  to  speak  here  is  that  several  Members 
of  Congress  asked  that  we  also  bring  it  to  you  in  light  of  appropria- 
tions. 

Mr.  Dixon.  OK.  I  am  not  trying  to  cut  you  off.  I  am  just  sajdng 
so  make  your  case. 

Ms.  Jones.  OK  The  case  is  the  statue  was  put  up  as  a  resolution 
passed  by  the  U.S.  Congress  in  1898  by  Congressman  Richardson 
at  that  time  from  Tennessee  who  was  a  compatriot  of  Albert  Pike 
in  the  Ku  Klux  Klan.  He,  himself,  went  on  raids.  He  was  a  Member 
of  the  U.S.  Congress.  He  was  the  33d  degree  Grand  Master  of  the 
Southern  Freemasons  and  when  it  was  presented  to  the  U.S.  Con- 
gress in  1898  that  this  statue  should  be  presented,  he  neglected  to 
make  that  most  important  point  that  he,  as  well  as  Albert  Pike, 
was  a  member  of,  the  founder  of,  the  KKK.  So  Congress,  in  1898, 
the  Senate  and  the  House  passed  a  resolution  with  no  debate,  no 
debate,  that  this  statue  should  go  up. 

Then  on  April  4,  1901,  it  was  put  up  followed  by  a  big  KKK  rally 
in  the  streets  of  Washington,  DC.  The  point  is  there  was  construc- 
tive fraud  because  in  history  we  have  learned  that,  in  fact,  not  only 
was  Albert  Pike  the  founder  of  the  KKK,  but,  in  fact,  the  Scottish 
Rite  Freemasons  of  the  southern  jurisdiction  which  was  founded  in 
Washington,  DC;  the  temple  on  16th  Street.  It  was  Albert  Pike  who 
founded  it.  And  I,  myself,  was  inside  the  temple  and  got  the  whole 
lowdown  on  it.  And  this  is  the  white  Scottish  Rite  mainly  dedicated 
to  the  white  Arians,  racists,  anti-African,  as  they  state. 

That  is  not  the  worst  part.  We  have  been  fighting  on.  Dr.  James 
Bevil  was  Martin  Luther  King's  tactician.  We  wouldn't  even  be 
here  as  black  politicians  if  not  for  men  such  as  Dr.  Bevil.  He  was 
arrested  2  weeks  ago  for  holding  every  week  Friday  rallies  outside 
this  statue  and  putting  his  foot  on  the  pedestal.  He  was  sentenced 
to  7  days  in  jail  charged  with  statue  climbing.  The  problem  is  that 
the  judge,  Royce  Lamberth,  who  was  over  the  case,  we  asked  him 
to  excuse  himself  because  we  found  out  that  the  judge  who  was  ap- 
pointed to  the  jury  trial  was  a  member  in  youth  as  a  Demolay,  Al- 
bert Pike  Lodge  in  Texas,  which  is  a  lifetime  membership.  We  said, 
you  can't  sit  on  top  of  this  trial.  You  are  Albert  Pike.  And,  of 
course,  he  sat  on  the  trial. 

The  bigger  issue  which  came  up  is  that  in  our  work  around  the 
Congress  trying  to  get  congressional  resolutions  introduced,  the 
National  Black  Mayors  Conference,  3  weeks  ago,  endorsed  the 
same  resolution  we  are  trying  to  get  Congress  in  the  Capital,  to 
bring  the  statue  down.  They  signed  en  masse  and  agreed  with  it. 

In  fact,  Mayor  Sharon  Pratt  Kelly  has  also  endorsed  it  as  many, 
many,  many  others.  But  the  point  is  that  the  reason  why  we  have 
certain  Congress  people  here  who  have  not  done  so  is  that  Con- 
gresswoman  Eleanor  Holmes  Norton,  in  December  1992,  filed  an 
inquiry  with  the  Congressional  Research  Service  saying,  look,  we 
are  getting  all  of  these  petitions,  letters  from  all  over  the  world,  in 
fact,  in  Croatia  and  Jordan.  This  is  big  news  there.  And  she  said, 
tell  me.  is  it  true?  Is  he  the  founder  of  the  KKK?  What  does  she 
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get  back  from  the  Congressional  Research  Service?  They  say,  no, 
it  is  inconclusive. 

Now,  we  find  out  fi-om  that  time  that  Gary  Scott,  the  Director 
of  the  National  Park  Service,  is  the  national  spokesman  of  the  new 
KKK  for  the  youth  campus  organization,  called  Kappa  Alpha 
Order.  That  is  all  inside.  He  himself  is  a  member  and  he  is  the  one 
who  is  suppl3dng  the  Congressman  with  the  research  as  to  whether 
or  not  Albert  Pike  is  the  founder  of  the  KKK. 

Mr.  DrxON.  Are  you  sajdng  that  the  Director  of  the  National  Park 
Service 

Ms.  Jones.  Yes;  Mr.  Gary  Scott.  He  is  the  chief  historian  for  the 
Parks  Service.  He  is  the  person  who  has  been  its  historian  who  has 
been  supplying  the  data  in  terms  of  the  inquiries  from  Congress  on 
Albert  Pike. 

Mr.  DrxoN.  I  guess  I  am  asking  how  is  he  tainted? 

Ms.  Jones.  He  is  a  member  of  the  KKK,  of  the  Kappa  Alpha.  He 
is  the  chief  national  alumnus  of  it  and  he  is  the  person  who  is  the 
coordinator  for  the  national  campus  organization.  So  he  is  not  just 
tainted  he  is  a  bit — ^you  know  what  I  am  saying. 

Mr.  Chairman,  the  point  is  that  what  we  are  saying  is  that  we 
wanted  to  ask  you.  We  are  grateful  to  appear  before  you,  but  we 
need  to  have  the  Appropriations  Committee  look  at  it  even  though 
it  is  not  under  your  jurisdiction  per  se.  The  point  of  the  matter  re- 
mains that  it  is  costing  thousands  and  thousands  of  dollars,  per 
week,  per  year,  to  maintain  this  heinous  assault  on  not  only  free- 
speaking  people,  but  against  people  in  this  country. 

It  is  viewed — as  the  Capital  of  the  United  States — as  being  mon- 
itored and  directed  most  definitely — justice  in  America — by  the  pro- 
tectors of  this  Albert  Pike  statue. 

So  we  want  it  down.  We  want  funds.  We  want  some  kind  of  re- 
search on  getting  funds  taken  away  from  it.  We  need  to  absolutely, 
I  think,  get  some  kind  of  effort  going  as  to  investigate  the  construc- 
tive fraud  that  is  going  on  inside  Congress  where  the  research  that 
Congressmen  are  getting  about,  "No,  no,  no.  Albert  Pike  was  just 
a  patriot.  Jurist.  A  poet."  Read  his  poetry  and  you  will  see  what 
kind  of  poetry  it  is. 

But  the  constructive  fraud  against  the  citizens  of  this  state  and 
this  city  and  Congress  has  the  power  and  they  must  take  it  down 
because  it  was  against  them  the  fraud  occurred. 

Mr.  Dixon.  Let  me  ask  you,  what  evidence  or  what  are  you  rely- 
ing on  to  make  the  statement  he  was  a  founder  of  the  KKK? 

Ms.  Jones.  The  evidence  is  in  volumes  in  the  Library  of  Congress 
research  that  goes  back.  That  is  what  we  are  doing,  literally  going 
through  the  work  and  they  have  the  same  evidence  we  have.  It  is 
a  spin  on  it  because  of  protecting  their  own  influence  and  their  own 
connection  to  Albert  Pike's  lodge. 

Mr.  DrxON.  Let  me  ask  you  this:  There  is  a  section  in  Reverend 
Bevel's  prepared  statement  here  titled  "The  Evidence  on  General 
Albert  Pike". 

Ms.  Jones.  That  is  right.  All  of  that  comes  from  the  Library  of 
Congress  research  in  the  archives — in  Tennessee,  Arkansas — li- 
braries, just  straight  on  up  going  through  the  Library  of  Congress; 
all  of  this  evidence.  You  know  you  might  want  to  talk  to  Michael 
Farquar  at  Washington  who  did  his  own  research  on  it  because  we 
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have  been  having  this  rally  and  it  has  been  international,  big  news. 
He  did  the  research  the  same  way.  He  said,  yes,  of  course,  it  is 
proof.  This  is  a  founder  of  the  KKK  and  Congress  was  frauded 
when  they  voted  to  put  it  up. 

Mr.  Dixon.  I  will  check  into  this  and  I  will  consult  with  Rep- 
resentative Norton  and  do  my  best  to  help  you  out.  It  won't  be 
through  this  committee,  but  I  will  certainly  do  my  best  to  help  you 
out  on  this.  Where  is  it  that  I  can  contact  Reverend  Bevel? 

Ms.  Jones.  Can  I  write  it  down  for  you? 

Mr.  Dixon.  Sure. 

Ms.  Jones.  The  point  is  that  Reverend  is  very,  very  concerned 
about  this  matter  because  in  light  of  the  judicial  barbarism,  let's 
get  for  real.  Everybody  knows  about  it.  What  is  occurring  in  the 
death  penalty  question,  the  disporportion  of  a  lot  of  African -Ameri- 
cans and  the  poor  who  are  being  treated  in  a  way  that  can  only 
be  compared  to  the  justice  of  the  judiciary  chief  justice,  Albert  Pike. 

There  has  been  a  tremendous — you  were  debating  politics.  This 
is  politics  and  the  heinous  style  of  politics,  the  Hydra,  the  head, 
whereby  politics  becomes  something  you  have  the  ball  bouncing 
hither  and  thither  because  there  are  a  lot  of  people  whose  heads 
will  roll  when  we  find  out  who  is  protecting  the  statue  and  it  is 
being  protected  to  the  tune  of  thousands  of  dollars  and  Reverend 
Bevel  went  to  jail.  And  ever  since  he  went  to  jail,  you  had  10  police 
call  and  threaten  terror  against  his  civil  rights  activity  just  stand- 
ing there. 

Mr.  Dixon.  If  you  will  put  a  period  there,  I  will  talk  to  the  Mayor 
and  contact  Reverend  Bevel. 

Ms.  Jones.  Would  you  be  opposed  to  meeting  with  him? 

Mr.  Dixon.  I  am  not  opposed  to  meeting  with  him. 

prepared  statement  of  reverend  JAMES  BEVEL 

We  will  insert  Reverend  Bevel's  entire  statement  in  the  record. 
Ms.  Jones.  Thank  you. 
[The  statement  follows:] 

Statement  of  James  Luther  Bevel,  Adviser  and  Member,  Schiller  Institute, 

Inc. 

Let  me  thank  the  chairman  of  the  committee  and  distinguished  members  for  this 
opportunity  to  present  to  you  a  matter  of  grave  concern  for  our  nation. 

First,  let  me  acquaint  you  with  a  bit  of  my  history.  I  am  James  Luther  Bevel. 
I  have  served  my  country  in  the  capacity  of  the  direct  action  coordinator  for  the  Rev. 
Dr.  Martin  Luther  King,  Jr.  I  am  the  person  who  conceived  and  executed  the  Chil- 
dren's March  in  Birmingham  in  1963,  which  celebrates  its  thirtieth  anniversary  this 
year.  I  also  acted  as  the  coordinator  of  the  Mobilization  Against  the  Vietnam  War, 
and  helped  to  stage  one  of  the  largest  demonstrations  in  our  country's  history,  at 
the  United  Nations,  in  1967. 

I  am  originally  from  Mississippi,  where  I  helped  to  found  the  Student  Non-Violent 
Coordinating  Committee  in  the  early  1960's.  I  was  personally  responsible,  with  the 
help  of  the  Almighty  God,  whom  I  bear  witness  to,  for  recruiting  Mrs.  Fannie  Lou 
Hamer  to  the  movement  there.  I  was  the  originator  of  the  Selma  Project  for  the 
Right  To  Vote  Movement,  which  resulted  in  the  Voting  Rights  Act  of  1965. 

I  presently  serve  as  an  adviser  and  member  of  the  Schiller  Institute,  of  which  my 
colleague  from  Selma,  Mrs.  Amelia  Boynton  Robinson,  is  vice-president.  This  organi- 
zation was  founded  by  Helga  Larouche,  wife  of  the  political  prisoner  Lyndon 
Larouche.  I  ran  in  the  1992  elections  as  a  candidate  for  the  vice-presidency  of  the 
United  States,  with  L)rndon  Larouche  as  my  running  mate.  During  our  campaign, 
we  broadcast  a  half-hour  television  program,  to  acquaint  the  American  public  with 
the  existence  of  the  Pike  statue,  and  its  background. 
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I  have  requested  to  testify  before  this  committee  with  respect  to  the  need  to  re- 
move from  public  land  in  Washington  D.C.,  the  statue  of  a  founder  of  the  Ku  Klux 
Klan,  Albert  Pike,  head  of  the  Scottish  Rite  of  Freemasonry  from  1859  to  1891.  I 
state  the  above,  partially  biographical  information,  in  order  to  indicate  that  I  know 
about  racism,  injustice  and  oppression,  as  well  as  about  forgiveness,  reconciliation, 
and  redemptive  suffering. 

I  was  recently  jaUed  in  Washington  D.C.,  during  my  campaign  to  remove  the  stat- 
ue of  this  founder  of  the  Klan.  In  my  court  case,  the  Judge,  Royce  Lamberth,  con- 
tended that  he  believed  that  I,  and  my  associate,  historian  Anton  Chaitkin,  had 
staged  our  arrests  as  a  protest  action  against  the  statue's  presence.  This  is  not  cor- 
rect. We  have  believed,  and  contended,  that  the  taxpayers  of  these  United  States, 
would  not  favor,  and  do  not  support,  that  their  taxes  be  spent  to  maintain  a  monu- 
ment to  a  time  in  our  history  when  the  fundamental  principles  of  the  Declaration 
of  Independence  were  violated  on  an  hourly  and  daily  basis,  by  the  existence  of  slav- 
ery and  the  terrorism  that  followed  the  Civil  War,  that  was  practiced  by  the  night- 
riders  of  the  Ku  Klux  Klan. 

I  wish  to  assert,  that  the  fact  that  a  national  holiday  had  been  declared  in  honor 
of  my  friend  and  pastor,  Dr.  King,  is  essentially  incompatible  with  the  continued 
presence,  particularly  in  Judiciary  Square,  of  a  statue,  erected  by  the  Scottish  Rite 
Masons,  which  advocates  everything  that  the  civil  rights  struggle  fought  and  died 
to  oppose,  and  which  the  U.S.  government  must  not  support,  or  appear  to  support. 
We  appear  to  support  the  barbarism  of  Gen.  Albert  Pike,  when  the  tax  revenue  of 
the  country  is  spent  to  maintain  this  symbol  of  evil. 

I  wish  that  your  committee  join  me,  and  join  the  mayors  and  public  officials,  as 
well  as  heads  of  organizations,  in  bringing  down  this  symbol  of  infamy  that  de- 
grades all  of  us,  as  individuals,  every  moment  that  it  continues  unchallenged. 

I  herein  enclose  a  section,  somewhat  truncated,  taken  from  a  pamphlet  entitled, 
"Bring  Down  The  Pike  Statue  Now:  Why  The  KKK  National  Monument  Must  Fall", 
written  by  Anton  Chaitkin,  with  supplementary  material  from  Lyndon  Larouche. 

THE  EVIDENCE  ON  GENERAL  ALBERT  PIKE 

The  city  councils  of  Birmingham  and  Tuskegee,  Alabama;  Austin,  Texas;  Newark, 
New  Jersey;  Buffialo,  New  York;  and  New  Orleans,  Louisiana,  have  all  called  for  the 
removal  of  the  statue  of  Ku  Klux  Klan  founder  Albert  Pike  from  Judiciary  Square 
in  Washington,  D.C. 

Meanwhile,  the  Council  of  the  District  of  Columbia,  considering  whether  to  pass 
a  resolution  similar  to  those  passed  in  the  other  U.S.  cities,  has  been  warned  by 
the  Scottish  Rite  of  Freemasonry  and  the  Anti-Defamation  League  of  B'nai  B'rith 
not  to  move  to  take  down  the  KKK  monument. 

Albert  Pike,  national  KKK  chief  judiciary  officer  and  Grand  Dragon  of  the  Arkan- 
sas Klan  after  the  Civil  War,  is  buried  in  a  ciypt  at  the  headquarters  Temple  of 
the  Scottish  Rite,  Southern  Jurisdiction,  at  16th  and  S  Streets,  Washington.  Pike 
was  Grand  Commander  of  that  masonic  group  when  he  and  his  confederate  cUque 
organized  the  KKK. 

In  the  recent  voluminous  reporting  on  the  subject  of  the  Pike  statue,  news  media 
have  often  quoted  Scottish  Rite  representative  Walter  Lee  Brown  with  variations  of 
these  defenses  of  Pike.  In  an  October  interview  with  Anton  Chaitkin,  Brown  said 
that  he  did  not  care  what  any  historian  has  ever  written  about  Pike.  In  his  view, 
all  evidence  of  Pike's  evil  acts  put  forward  in  the  20th  century  "is  simply  repeating 
slanders  that  were  used  against  Pike  when  he  was  alive." 

Brown,  who  is  writing  an  official  biography  of  Pike  for  the  Scottish  Rite,  con- 
tended that  no  condemnation  of  leaders  of  the  post-Civil  War  Ku  Klux  Klan  can  be 
legitimate,  because  of  the  lack  of  documentary  evidence  against  them.  This  applies 
as  well  to  the  notorious  KKK  Grand  Wizard,  slave-trade  millionaire  and  wartime 
racial  murderer  Nathan  Bedford  Forrest.  "General  Forrest  did  not  actually  admit 
that  he  was  in  the  Klan,"  Brown  explained.  "So,  where  is  your  proof  that  he  or  any- 
one else  actually  ran  the  Klan?" 

HOW  pike's  ROLE  WAS  REVEALED 

In  considering  the  evidence  of  Albert  Pike's  KKK  career,  one  must  keep  in  per- 
spective the  mode  of  operation  and  legal  status  of  the  perpetrators  in  question. 

The  KKK  of  the  1860's-1870's  was  a  secret,  terroristic  society  whose  disguised 
members  carried  out  thousands  of  murders,  tortures,  arson  of  schools  and  churches. 
The  United  States  government  sent  troops  into  the  southern  states  to  put  down 
Klan  terrorism.  One  should  not  expect  the  KKK  to  have  published  membership  and 
officers  lists,  to  accommodate  prosecution  and  suppression. 
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Confederate  General  Albert  Pike's  KKK  career  has  been  widely  known  among  his- 
torians, southerners,  and  federal  government  officials  since  about  1905,  four  years 
after  the  Pike  memorial  statue  was  dedicated. 

It  was  in  1905  that  the  Neale  Publishing  Company,  New  York  and  Washington, 
published  Ku  Klux  Klan:  Its  Origin,  Growth  and  Disbandment,  written  and  edited 
by  Walter  L.  Fleming,  incorporating  earlier  published  material  by  J.C.  Lester  and 
D.L.  Wilson. 

Historian  Walter  Fleming's  introduction  to  this  1905  book  explains  that  he  has 
been  given  "information  in  regard  to  Ku  Klux  Klan,  by  many  former  members  of 
the  order,  and  by  their  friends  and  relatives."  On  page  27,  Dr.  Fleming  states  that 
"General  Albert  Pike,  who  stood  high  in  the  Masonic  order,  was  the  chief  judicial 
officer  of  the  Klan."  On  a  page  of  illustrations  (facing  page  19)  of  important  founders 
of  the  KKK,  Dr.  Fleming  places  General  Pike's  portrait  in  the  center,  makes  it  larg- 
er than  the  six  others  on  the  page,  and  repeats  this  information  as  a  caption:  "Gen- 
eral Albert  Pike,  chief  judicial  officer." 

Dr.  Fleming  attaches  as  an  appendix  to  his  book,  a  KKK  "prescript"  or  secret  con- 
stitution which  had  then  recent  been  discovered.  This  document  sets  forth  the  regu- 
lations of  the  Klan's  "judiciary"  department,  over  which  Albert  Pike  ruled.  This  is 
the  internal  disciplinary  or  counterintelligence  department.  It  also  corresponds  to 
Pike  and  the  Klan's  influence  over  the  regular  court  system  and  the  legal  profession 
in  the  post-civil  War  southern  states.  As  the  boss  of  all  the  southern  secret  societies 
and  simultaneously  president  of  the  Tennessee  Bar  Association,  Pike  was  the  grand 
strategist  of  Klan  "justice." 

It  is  to  be  stressed  that  Walter  Fleming's  book  was  not  a  slander  or  hatchet  job 
against  Albert  Pike.  Though  it  revealed  much  important  data  for  the  first  time,  it 
placed  the  KKK  and  Pike  in  the  most  favorable  possible  light.  The  book  was  a  hit 
among  diehard  Confederates  and  Anglo-Saxon  "race  patriots,"  and  it  launched  Flem- 
ing's career  as  the  dean  of  southern  historians.  Fleming  became  the  leading  apolo- 
gist for  the  KKK,  and  was  the  father  of  the  modem  historical  line  that  Reconstruc- 
tion was  a  corrupt  oppression  of  the  South. 

In  September  1903,  Fleming  had  written  in  the  Journal  of  the  Southern  History 
Association:  "The  very  need  for  such  an  organization  in  the  disordered  conditions 
of  the  time  caused  the  Dens  [KKK  local  units]  to  begin  to  exercise  the  duties  of  a 

f)olice  patrol  for  regulating  the  conduct  of  thieving  and  impudent  negroes  and  simi- 
ar 'loyal' whites  *  *  *." 

Dr.  Fleming's  biases  have  not  hurt  his  reputation  with  established  authorities. 
The  National  Cyclopedia  of  American  Biography  calls  his  1905  Ku  Klux  Klan  his- 
tory "an  authoritative  account  of  that  organization."  The  Dictionary  of  American  Bi- 
ography states  bluntly:  "Fleming  covered  the  Civil  War  and  Reconstruction  in  the 
South  more  fully  than  any  other  man.  His  works  are  characterized  by  *  *  *  schol- 
arly objective.  A  Southerner,  Fleming  wrote  of  the  sectional  conflict  with  Southern 
sympathies  yet  he  was  more  objective  than  most  Southerners  of  his  generation.  The 
historiography  of  the  Civil  War  and  Reconstruction  owes  much  to  his  indefatigable 
research,  his  breadth  of  scholarship,  and  power  of  interpretation." 

Basing  his  career  on  his  defense  of  Pike's  KKK,  Fleming  became  dean  of  arts  and 
sciences  at  Vanderbilt  University  in  Nashville,  Tennessee. 

PIKE'S  TENNESSEE  KLAN  COMMAND 

It  was  in  Nashville  that  Albert  Pike  and  other  Confederate  generals  met  in  1867 
to  form  a  southern  states-wide  terrorist  KKK,  expanding  the  little  project  they  had 
started  two  years  before  in  Pulaski,  Tenn.  The  organization  he  formed  in  Nashville 
designated  Pike  its  chief  judiciary  officer,  and  its  Grand  Dragon  for  Arkansas. 

It  was  as  the  Sovereign  Grand  Commander  of  the  Scottish  Rite,  and  the  recog- 
nized boss  of  the  southern  white  masonic  order,  that  Pike  exercised  the  great  clan- 
destine power  that  welded  the  KKK  together. 

Dr.  Walter  Fleming  designates  Confederate  Major  James  R.  Crowe  as  the  pre- 
eminent source  for  his  1905  KKK  History,  and  describes  Crowe  as  one  of  the  origi- 
nal KKK  founders  in  Pulaski.  Fleming  says  that  Major  Crowe  "held  high  rank  in 
the  Masonic  order." 

In  his  honor  roll  of  "well-known  members  of  the  Klan,"  Dr.  Fleming  places  "Gen- 
eral John  C.  Brown,  of  Pulaski,  Tennessee"  and  "Colonel  Joseph  Fussell,  of  Colum- 
bia, Tennessee." 

General  Brown  and  Colonel  Fussell,  like  Major  A  Crowe,  are  readily  identifiable 
as  soldiers  of  Albert  Pike's  masonic  order. 

General  Brown  had  been  a  master  mason  in  the  Pulaski  lodge  for  15  years  when 
the  KKK  was  formed  there,  and  became  grand  master  of  Tennessee  Masons  and 
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governor  of  Tennessee  during  the  Klan's  era  of  power.  Colonel  Fussell  was  com- 
mandant of  Tennessee's  masonic  Knights  Templar  during  the  Klan  rule. 

The  preceding  masonic  information  is  taken  from  Tennessee  Templars:  A  Register 
of  Names  with  Biographical  Sketches  of  the  Knights  Templar  of  Tennessee  by 
James  D.  Richardson.  This  James  D.  Richardson  was  himself  the  Commandant  of 
Knights  Templar  and  Grand  Master  of  Masons  in  Tennessee,  and  was  speaker  of 
the  Tennessee  House  of  Representatives  during  the  era  of  the  Klan  power. 

This  same  James  D.  Richardson  was  Albert  Pike's  successor  as  commander  of  the 
southern  Scottish  Rite  masons.  It  was  this  same  Richeirdson  who  ordered  the  Pike 
statue  to  be  erected  in  Washington,  D.C.  It  was  Richardson  who,  as  a  U.S.  congress- 
man from  Tennessee,  introduced  into  the  U.S.  House  of  Representatives  the  infa- 
mous 1898  resolution:  It  called  for  the  federal  government  to  provide  federal  land 
to  A  Richardson's  masonic  organization,  on  which  to  put  up  their  statue  honoring 
the  master  strategist  of  KKK  terror. 

THE  KKK  ON  PARADE 

Susan  Lawrence  Davis's  1924  Authentic  History,  Ku  Klux  Klan,  1865-1877  re- 
peats the  pattern  Fleming  created  in  1905,  revealing  Pike's  KKK  role  but  treating 
nim  and  tne  Klan  sympathetically.  The  Davis  book  was  written  to  celebrate  the 
new,  20th-century  KKK,  which  was  just  then  staging  full-dress  mass  marches  in 
Washington  and  northern  cities  such  as  Detroit.  In  her  chapter  on  General  Pike's 
leadership  of  the  Klan,  Miss  Davis  applauds  Pike's  clever  stewardship  of  the  KKK 
secret  organization.  She  reproduces  in  her  KKK  history  an  oil  portrait  of  Albert  Pike 
given  to  her  for  the  KKK  book  by  Pike's  son. 

The  same  is  true  of  other  book-length  histories  of  the  Klan  and  numerous  pub- 
lished biographies  of  Albert  Pike:  Pike's  role  as  Klan  leader  or  KKK  boss  of  Arkan- 
sas is  discussed,  but  treated  as  if  KKK  terrorist  murder  of  African-Americans  was 
"regrettable"  but  "only  natural"  and  "understandable." 

In  his  book.  The  Tragic  Era,  Claude  Bowers  describes  the  KKK  as  patriotic  south- 
erners defending  their  way  of  life  from  out-of-control  blacks  and  northerners.  Bow- 
ers, who  served  many  years  as  the  U.S.  ambassador  to  Spain  and  to  Chile,  described 
Albert  Pike  as  one  of  the  handful  of  distinguished,  respectable  founders  of  the  KKK 
and  the  Klan's  leader  in  Arkansas.  Bowers  wrote  that  much  of  the  KKK's  alleged 
violence  was  actually  perpetrated  by  negroes  disguised  in  Klan  robes  to  wreak 
vengeance  on  other  negroes. 

PIKE'S  RACIST  "DECLARATION  OF  INDEPENDENCE" 

The  University  of  Arkansas  at  Favetteville  has  in  its  archives  a  "Declaration  of 
Independence"  authored  by  Albert  Pike.  The  May,  1861  document  proposed  that  Ar- 
kansas secede  from  the  United  States,  but  was  rejected.  It  was  too  radically 
phrased,  even  for  a  state  that  did  finally  leave  the  Union. 

Pike's  Declaration  begins  as  a  parody  of  the  1776  USA  Declaration.  Glaringly 
omitted  are  the  originaTs  references  to  God,  and  to  the  God-given  equal  rights  of 
mankind. 

As  reasons  for  demanding  the  breakup  of  the  American  republic.  Pike  asserts  that 
the  "Northern  States  and  people  have  made  [the  U.S.]  Constitution  *  *  *  an 
instrument  *  *  *  to  inflict  tne  curse  of  freedom  on  an  inferior  race,  to  the  ruin  of 
ourselves  and  our  posterity,  for  whom  the  Constitution  was  made." 

"In  fulfillment  of  their  determination  to  lower  the  white  man  to  the  level  of  the 
African  ♦  ♦  *  they  have  adhered  to  the  doctrine  that  negroes  may  become  citizens 
of  the  United  States  *  *  *." 

How  ironic,  that  the  United  States  government  now  pays  thousands  of  dollars 
each  week  to  maintain,  clean  and  guard  the  Albert  Pike  statue,  which  stands  on 
federal  ground  that  had  been  reserved  for  heroes  of  the  United  States. 

"SATANISM  EXPERT"  EXPOSED  PIKE 

University  of  Denver  Religious  Studies  professor  Carl  Raschke,  in  his  1990  book 
(Painted  Black)  [Harper  and  Rowe],  describes  Pike  as  the  Satanist  architect  of  the 
Ku  Klux  Klan. 

Raschke  says  that  around  "the  middle  of  the  nineteenth  century,  there  rose  to 
fame  in  France  a  renegade  Catholic  rector  called  Alphonse  Constant,  who  changed 
his  name  to  Eliphas  Levi.  Levi  was  considered  the  Michelangelo  of  the  suppressed 
traditions  of  'black  magic'  in  the  Christian  West.  Levi  exerted  a  powerful  influence 
on  a  whole  generation  of  avant-garde  intellectuals  in  continental  Europe,  Britain, 
and  the  United  States. 

"[Levi's]  most  notable  apostle  in  America  was  one  Albert  Pike,  a  Confederate  Gen- 
eral from  Arkansas  and  Robert  E.  Lee's  chief  of  army  intelligence.  Immediately  after 
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the  Civil  War,  Pike  became  the  premier  'reformer'  within  the  brotherhood  of  Amer- 
ican Freemasons.  He  assumed  the  leadership  of  the  Southern  Jurisdiction  of  Scot- 
tish Rite  Masonry  and  gained  notoriety  for  his  benevolent  ministrations  on  the  fra- 
ternity's behalf  But  Pike  also  has  a  less  glorious  and  murkier  credit  to  his  name. 
Pike  was  one  of  the  original  architects  of  the  Ku  Klux  Klan,  which,  contrary  to  com- 
mon belief,  was  not  at  its  inception  primarily  a  racist  club  for  semiliterates.  The 
white  robes,  cross  burning,  conical  hats,  and  use  of  such  titles  as  'grand  dragon'  and 
'imperial  wizard'  derives  from  the  strange  lore  developed  by  Levi. 

"During  the  period  of  Reconstruction  in  the  South  right  after  the  Civil  War,  the 
Klan  was  fundamentally  a  terrorist  organization  motivated  by  magic  and  mysticism, 
whose  larger  purpose  was  to  drive  out  the  Northern  occupation  army  *  *  *. 

"The  amalgam  of  violence,  secrecy,  and  fanaticism  that  went  into  the  original  con- 
stitution of  the  Klan  became  the  basis  for  the  rise  of  satanism  in  the  South  over 
the  past  decade  tthe  1980's]." 

COLONEL  JONES'  1920'S  STUDY 

Col.  Winfield  Jones,  a  longtime  Washington  D.C.  journalist,  wrote  (Knights  of  the 
Ku  Klux  Klan)  in  1941  [Tocsin  Publishers  of  New  York  City].  Jones  had  conducted 
an  extensive  investigation  of  the  Ku  Klux  Klan  during  the  previous  20  years.  He 
describes  in  his  book  the  complete  cooperation  he  got  from  the  KKK's  20th-century 
leaders,  from  Col.  William  J.  Simmons  in  Atlanta,  founder  of  the  revived  (1915) 
Klan,  and  from  other  Klan  leaders  throughout  the  country.  The  KKK  knew,  when 
they  spoke  to  him  and  turned  over  their  papers  to  him,  that  he  would  faithfully  re- 
port to  the  public  their  own  point  of  view. 

Jones  says  that  he  "ransacked  the  Congressional  Library  and  other  libraries  for 
everything  printed  concerning  the  old  Ku  Klux  Klan,  that  originated  soon  after  the 
Civil  War.  In  this  search  I  secured  a  large  amount  of  extremely  interesting  informa- 
tion concerning  Reconstruction  days,  including  many  original  documents  and  letters 
describing  episodes  and  occurrences  of  those  stirring  times  when  the  'white  horse- 
men' galloped  over  the  South  in  their  mission  to  restore  the  political  and  social  rule 
of  the  Caucasian." 

Jones  brings  up  Pike  on  page  27,  in  discussing  the  Spring  1867  organization  of 
the  KKK  as  a  coordinated  national  group.  'The  chief  judicial  officer  of  the  original 
Ku  Klux  Klan  was  the  celebrated  Gen.  Albert  Pike,  of  Arkansas,  father  of  Scottish 
Rite  Masonry  in  the  United  States." 

IS  THERE  A  COVERUP? 

A  key  official  of  the  U.S.  National  Park  Service  has  been  identified  as  a  principal 
coordinator  for  the  campus-based  affiliate  of  the  Ku  Klux  Klan,  the  "Kappa  Alpha 
Order."  A  Kappa  Alpha  representative  informed  EIRNS  on  Friday  that  the  Chief 
Alumnus,  spokesman,  and  historian  of  the  White  Order  is  Gary  Scott,  the  Park 
Service's  principal  historian  for  the  Washington  D.C.  Region. 

It  is  worth  my  noting  to  your  committee  in  this  context,  that  Mr.  Scott  has  been 
the  source,  in  large  part,  for  the  still-asserted  contention  that  "there  is  no  evidence 
for  Pike  having  been  associated  with  the  Ku  Klux  Klan". 

Scott  was  subpoenaed  by  Anton  Chaitkin  and  myself  to  testify  during  our  April 
19  trial  in  connection  with  the  rallies  at  the  statue. 

Federal  Judge  Royce  Lamberth,  a  member  of  the  "Albert  Pike"  charter  of  the  Scot- 
tish Rite's  youth  group  in  Texas,  quashed  the  subpoena  for  Scott.  Thus  Scott  was 
saved  from  having  to  testify  how  his  Masonic  affiliations  may  have  influenced  his 
actions  and  the  deployment  of  the  Park  Service  police  relative  to  the  Pike  statue. 
Scott  has  defended  the  Pike  statue  in  television  news  coverage  of  the  controversy. 

According  to  papers  filed  by  the  U.S.  Attorney's  office  in  the  Bevel-Chaitkin  trial, 
Gary  Scott  "researched  Albert  Pike  and  the  Pike  statue  in  response  to  Congressional 
inquiries."  The  question  now  arises:  will  Congressmen  continue  to  take  "expla- 
nations" about  the  Klan  statue  from  a  director  of  the  Klan? 

I  would  hope  that  the  distinguished  members  of  this  committee,  would  take  the 
necessary  steps  to  assist  me,  and  many  other  veterans  of  the  civil  rights  movement 
in  this  country,  in  eliminating  this  desecration  of  our  national  conscience — the  stat- 
ue of  Klan  founder,  Scottish  Rite  Freemason  head  Albert  Pike.  If  the  Scottish  Rite 
wishes  to  maintain  the  statue  of  Albert  Pike  at  its  headquarters  in  Washington,  we 
have  no  quarrel  with  that.  But,  I,  for  one,  refuse  to  have  the  children  of  our  country, 
who  come  to  the  capital  of  our  nation  to  be  uplifted  by  our  national  ideals  of  free- 
dom, justice,  and  equality,  look  upon  this  statue,  ana  question  whether  we  truly 
mean  that  "We  hold  these  truths  to  be  self-evident,  that  they  are  endowed  by  their 
Creator  with  certain  inalienable  rights,  that  among  these  are  life,  liberty,  and  the 
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pursuit  of  happiness.  That  to  secure  these  rights,  governments  are  instituted  among 
men." 

I  urge  that  the  Pike  statue  be  removed  from  pubUc  lands,  that  no  taxpayer  monies 
be  expended  in  its  upkeep,  and  that  a  monument  appropriate  to  our  national  con- 
science, such  as  one  to  the  Declaration  of  Independence,  be  erected  in  its  place.  I 
urge  the  committee,  to  assist  me  in  sending  a  message  to  the  country,  and  its  down- 
trodden and  hopeless,  that  "truth,  crushed  to  earth,  will  rise  again". 

Again,  let  me  thank  the  committee  chairman  and  distinguished  members  for  this 
opportunity  to  make  this  presentation  to  you. 

SUBCOMMITTEE  RECESS 

Mr.  DrxON.  We  will  stand  in  recess  until  3  o'clock  at  which  time 
we  will  hear  from  Charles  Sullivan  and  Michael  Sacks.  The  other 
witnesses  we  will  hear  starting  10  a.m.  tomorrow  morning. 

[Whereupon,  at  1:40  p.m.,  Wednesday,  May  5,  the  subcommittee 
was  recessed,  to  reconvene  at  3  p.m.,  the  same  day.] 


(Afternoon  Session,  3  p.m.,  Wednesday,  May  5,  1993) 

NONDEPARTMENTAL  WITNESSES 

Fiscal  Year  1994  D.C.  Budget 

STATEMENT  OF  MICHAEL  W.  SACKS,  CHAIRMAN,  TAXES  AND  IMPOSI- 
TIONS COMMISSION,  D.C.  BUILDING  INDUSTRY  ASSOCIATION 

ACCOMPANIED  BY  NEAL  BIEN,  PRESIDENT,  D.C.  BUILDING  INDUSTRY 
ASSOCIATION 

PREPARED  STATEMENT 

Mr.  Ddcon.  The  committee  will  come  to  order.  We  have  Michael 
W.  Sacks,  who  is  with  the  D.C.  Building  Industry  Association. 

Mr.  Sacks,  if  you  have  a  prepared  statement,  we  would  be 
pleased  to  receive  it  in  its  entirety  for  the  record.  If  you  would  like 
to  take  this  opportunity  to  summarize  it  and  identify  the  person 
with  you,  I  would  appreciate  your  doing  that  at  this  time. 

Mr.  Sacks.  Thank  you.  I  do  have  a  prepared  statement,  Mr. 
Chairman,  that  I  would  like  to  submit  for  the  committee's  consider- 
ation. 

[The  statement  follows:] 

Statement  of  Michael  W.  Sacks 

Good  afternoon.  I  am  Michael  William  Sacks.  I  am  a  partner  in  the  Washington, 
D.C.  Office  of  the  law  firm  of  Thompson,  Hine  and  Flory.  I  am  here  today  as  the 
chairman  of  the  District  of  Columbia  Building  Industry  Association's  Committee  on 
Taxes  and  Impositions.  With  me  is  Mr.  Neal  Bien,  the  president  of  the  District  of 
Coliunbia  Building  Industry  Association  and  a  regional  real  estate  developer  and 
manager  of  properties.  The  District  of  Columbia  Building  Industry  Association  is  a 
membership  organization  comprised  of  250  member  business,  residential,  commer- 
cial and  office  developers  and  owners,  real  estate  sales  and  leasing  brokers,  archi- 
tects, engineers,  management  companies,  accountants,  attorney's,  building  supply 
companies,  space  planners,  real  estate  title  companies  and  other  building  industry 
related  business  doing  business  in  the  District  of  Columbia. 

DCBIA  has  long  been  an  advocate  in  support  of  the  interests  of  the  District  of 
Columbia.  We  support  full  voting  representation  in  Congress,  rights  of  self  govern- 
ment and  a  predictable  and  more  equitable  federal  contribution.  We  strongly  sup- 
port the  efforts  of  the  District  government  to  arrest  and  reverse  the  cost  of  govern- 
ment. We  look  forward  to  creative  new  approaches  to  our  criminal  justice  system, 
health  care  benefits,  the  delivery  of  government  services,  including  the  supervisions 
and  policing  of  many  functions  of  the  licensing  and  permit  process. 

We  are  very  concerned  about  the  level  of  taxation  in  the  District  of  Columbia,  the 
cost  of  government  and  an  imbalance  between  the  cost  of  providing  for  the  federal 
city  and  the  amount  of  the  federal  pajonent. 

'The  DCBIA  strongly  supports  efforts  to  lessen  the  tax  burden  of  both  residential 
and  business  citizens  of  the  District  of  Columbia.  In  order  to  accomplish  a  lessening 
of  the  tax  burden  steps  must  be  taken  to  provide  governmental  services  more  effi- 
ciently, more  selectively  and  with  fewer  people.  The  government  simply  must  func- 
tion better  and  choose  it's  direction  more  carefully.  /5ler  a  decade  of  governmental 
growth  and  questionable  direction,  we  are  beginning  to  see  the  brakes  applied  to 
government  spending  and  attention  paid  to  efuciencies.  These  efforts  should  be  en- 
couraged. 
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The  District  of  Columbia  is  a  unique  jurisdiction.  It's  economy  is  founded  upon 
the  existence  of  the  federal  government.  It's  elected  officials  have  the  responsibility 
of  providing  for  its  citizens  but  they  lack  full  authority  to  fulfill  this  responsibility. 
This  authority  is  shared  by  the  Senators  and  Representatives  elected  from  the  50 
states.  Financing  the  governmental  functions  is  also  a  shared  responsibility  of  the 
citizens  of  the  District,  both  residential  and  business  citizens,  and  the  federal  gov- 
ernment through  the  federal  payment.  The  independent  and  highly  regarded  Rivlin 
Commission  recommended  a  formula  at  30  percent  of  locally-generated  revenue  for 
the  determination  of  the  amount  of  the  federal  payment. 

The  existing  legislation  does  provide  predictability  and  certainty  (at  least  through 
fiscal  year  1995)  but  does  fall  substantially  shy  (20  percent)  of  the  Rivlin  rec- 
ommendation, the  needs  of  the  city  and  a  fair  level  of  contribution  for  the  foregone 
revenue  and  substantial  cost  of  housing  the  federal  government  and  all  that  sur- 
rounds the  federal  government-foreign  country  missions;  trade  associations;  tax  ex- 
empt organization  headquarters. 

As  the  efforts  of  the  District  government  continue  to  arrest  the  cost  of  govern- 
ment, a  stronger  alliance  must  be  forged  between  the  individual  and  business  citi- 
zens of  the  District  of  Columbia  through  their  local  government  officials  and  Con- 
gress. A  relationship  where  fiscal  restraint  will  be  demonstrated  and  where  the  fed- 
eral pajTnent  will  more  closely  reflect  the  federal  governments  cost  to  the  city.  The 
DCBIA  supports  the  fiill  funding  of  the  federal  payment  as  provided  in  the  budget 
of  the  District  of  Columbia  as  well  as  the  adoption  of  the  Rivlin  Commission  30  per- 
cent formula. 

The  members  of  the  District  of  Columbia  Building  Industry  Association  look  for- 
ward to  working  with  the  Congress  and  with  the  District  of  Columbia  government 
to  continue  to  develop  comprehensive  programs  which  embody  the  principles  of  fair- 
ness, and  fiscal  restraint  while  providing  the  necessary  programs  for  the  future  of 
the  district. 

Mr.  Chairman  and  members  of  the  committee,  this  concludes  our  testimony  today. 
We  would  be  happy  to  respond  to  any  questions  that  you  may  have. 

Mr.  Sacks.  With  me  is  Mr.  Neal  Bien.  He  is  the  president  of  the 
D.C.  Building  Industry  Association. 

Mr.  Ddcon.  Spell  his  last  name. 

Mr.  Bien.  B-I-E-N. 

Mr.  Sacks.  He  is  also  a  regional  real  estate  developer  and  prop- 
erty manager. 

REMARKS  OF  MICHAEL  W.  SACKS 

Mr.  Sacks.  The  D.C.  Building  Industry  Association  is  a  trade  or- 
ganization consisting  of  approximately  250  member  businesses,  res- 
idential, and  commercial  office  developers  and  owners,  real  estate 
sales  and  leasing  brokers,  architects,  engineers,  management  com- 
panies, accountants,  attorneys,  building  supply  companies,  space 
planners,  real  estate  title  companies,  and  other  building  industry- 
related  businesses  doing  business  in  the  District  of  Columbia.  The 
printed  testimony  is,  itself,  rather  brief,  and  I  will  not  read  it  but 
summarize  it. 

Mr.  Dixon.  Fine. 

Mr.  Sacks.  DCBIA  is  very  concerned  about  the  level  of  taxation 
in  the  District  of  Columbia,  including  the  income  taxation,  property 
taxes,  and  sales  taxes.  The  basis  of  our  testimony  today  is  simply 
to  support  the  District  government's  rate  sizing,  its  efforts  to  arrest 
and  reverse  the  costs  of  government,  to  improve  its  efficiency  and 
to  more  judiciously  select  its  programs. 

The  Mayor's  office  should  have  the  authority  and  the  responsibil- 
ity for  accomplishing  the  economic  objectives  and  efficiencies  con- 
tained in  the  fiscal  year  1994  budget.  The  separate  element  of  the 
budget  involves  the  Federal  payment.  The  Federal  payment  under 
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the  District  of  Columbia  Budget  Efficiency  Act  of  1991  is  now  de- 
termined under  a  formula. 

First,  we  support  the  full  funding  of  the  $671  million  contained 
in  the  District's  fiscal  year  1994  budget.  Second,  on  a  going  forward 
basis,  we  encourage  Congress'  adoption  of  the  full  30  percent  fund- 
ing of  the  Federal  pa3rment  that  was  recommended  by  the  highly 
regarded  Rivlin  Commission.  Washington,  DC,  is  truly  a  unique 
city.  Its  government  is  a  partnership  between  local  government  and 
Federal  Government.  We  believe  that  the  Rivlin  Commission  has 
had  a  substantial  basis  for  its  recommendation  of  the  30-percent 
Federal  payment.  We  believe  it  more  accurately  reflects  the  Fed- 
eral Government's  fair  contribution  to  the  costs  of  operating  the 
District  of  Columbia  and  its  fulfillment  of  the  Federal  Govern- 
ment's partnership  obligation  to  the  District  citizens. 

Mr.  Bien,  if  you  want  to  add  an5rthing. 

REMARKS  OF  NEAL  BIEN 

Mr.  Bien.  I  sat  this  morning  listening  to  a  number  of  the  people 
giving  testimony,  and  I  now  fully  understand  why  the  District  has 
so  much  difficulty  in  gaining,  I  won't  spell  it  out,  the  respect  that 
it  probably  deserves  and  should  have  from  many  of  the  people  in 
Congress.  When  constituents  within  the  city  bypass  the  city  itself 
and  always  constantly  come  back  to  you  to  Congress  as  its  parents 
to  turn  around  and  to  reprimand  the  District  forces,  whether  it  be 
the  current  administration  or  the  previous  ones,  I  can  understand 
why  that  small  minority  of  people  who  come  here  before  you  all  the 
time  has  a  tremendously  negative  impact  upon  the  District  and  its 
going  forward  in  governing  itself. 

I  couldn't  believe,  to  be  honest  with  you,  listening  to  some  of  the 
things  that  were  presented  to  you  this  morning.  I  thought  they  had 
no  place  here,  and  it  is  that  small  minority  of  folks,  I  think,  that 
are  giving  the  District — not  to  suggest  that  the  District  doesn't  de- 
serve a  bad  rap  from  time  to  time,  because  clearly  they  do.  They 
don't  do  everj^hing  perfectly  nor  close  to  perfect,  but  where  else  do 
you  have  in  this  country  an  ability  for  people  to  come  to  the  Fed- 
eral Government  to  complain  about  what  their  local  municipal  gov- 
ernment is  doing  to  them.  I  don't  think  that  is  appropriate,  and  I 
think  that  is  one  of  the  reasons  why  many  of  your  peers  have  such 
a  negative  attitude  about  the  District.  They  don't  hear  necessarily 
about  the  good  things,  and  I  think  that  is  the  problem  that  the  Dis- 
trict has  in  and  of  itself.  It  doesn't  know  how  to  advertise  the  good 
things,  and  I  know  my  association  in  concert  with  several  other  as- 
sociations throughout  the  District  are  trying  to  develop  in  concert 
with  the  District,  with  the  administration  a  mechanism  or  mecha- 
nisms whereby  we  can  advertise  the  good  things  about  the  District 
of  Columbia  and  not  just  its  negative  publicity. 

I  thank  you  for  allowing  us  to  come  here  today. 

PROPERTY  VALUATION  AND  TAXES 

Mr.  Dixon.  Well,  I  appreciate  your  testimony.  Has  your  associa- 
tion graphed  out  the  increase  in  property  taxes  over  any  given  pe- 
riod of  time?  That  is  one  of  the  things  you  are  complaining  about. 

Mr.  BlEN.  Unfortunately,  it  has  been  a  decrease  in  property  taxes 
over  the  most  recent  period  of  time. 
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Mr.  Sacks.  The  tax  rates  on  commercial  properties  have  re- 
mained relatively  level  over  the  past  few  years.  It  has  been  the  in- 
creased valuation  that  in  great  part  has  driven  up  the  tax  burden. 

Mr.  DrxON.  OK.  I  stand  corrected.  Have  you  graphed  out  the  in- 
crease in  the  valuation  which  has  caused  the  out-of-pocket  costs  to 
go  up? 

Mr.  Sacks.  We  have  not  on  a  graph  basis.  On  a  comparative 
basis  we  have  studied  the  tax  costs  in  the  District  compared  to  the 
competing  communities  as  well  as  on  a  nationwide  basis,  and  it  is 
simply  more  expensive  to  do  business  in  the  District  than  it  is  ei- 
ther in  suburban  Maryland  or  in  Northern  Virginia.  The  tax  levels 
are  considerably  higher. 

Neal,  you  may  have  it  on  a  per-square-foot  basis. 

Mr.  BlEN.  I  can  tell  you  over  the  past  dozen  years  just  real  estate 
taxes  in  the  District,  forget  about  all  the  other  taxes,  but  real  es- 
tate taxes  when  I  negotiate  with  tenants,  10,  15  years  ago  I  would 
say  it  is  typically  $3  or  $4  per  square  foot  as  what  the  passthrough 
would  be.  Now  it  is  $9,  $10,  $12  a  square  foot. 

Now,  obviously  that  is  2^2  times  what  it  used  to  be,  and  that  is 
a  significant  burden  for  large  or  small  tenants,  whether  it  be  the 
small  500-square-foot  retail  tenant  or  the  100,000-square-foot  law 
firm  tenant.  It  is  a  significant  amount  of  dollars.  That  is  just  real 
estate  taxes. 

Mr.  Dlxon.  That  is  over  what  period  of  time? 

Mr.  BlEN.  I  would  say  within  the  past  10  or  15  years. 

Mr.  Sacks.  Commercial  property  taxes  form  a  very  substantial 
part  of  the  District  government's  revenues,  and  over  the  years  they 
have,  we  believe  they  have  relied  more  and  more  heavily  on  the 
commercial  real  property  tax  base  to  support  the  government's 
budget. 

APPEALS  TO  PROPERTY  ASSESSMENTS 

Mr.  DrxON.  Have  members  of  a  large  number  of  your  organiza- 
tions appealed  their  assessments?  I  am  told  that  the  rate  of  success 
in  appealing  them  tends  to  be  relatively  high,  and  I  am  wondering 
what,  if  any,  your  experience  has  been. 

Mr.  BlEN.  The  answer  is,  yes,  many,  whether  it  be  members  of 
our  association  or  otherwise,  real  estate  owners,  landlords,  com- 
mercial landlords  have  been  reasonably  successful  over  the  past 
several  years.  This  past  year  I  would  say  that  the  level  of  going 
back  to  the  District  and  asking  for  reassessment  has  not  happened 
because  assessment  levels  are  going  down,  not  the  rate  but  the  as- 
sessed value  of  properties  are  going  down  so  most  people  have  been 
advised  don't  go  and  have  them  reappraise.  But  in  years  past  gen- 
erally it  has  been — most  people  are  very  successful  in  going  back 
to  the  board  of  equalization  and  review  and  getting  a  reassessment 
down. 

VACANCY  RATE  FOR  COMMERCIAL  PROPERTY 

Mr.  Ddcon.  In  your  view  what  is  the  vacancy  rate  for  commercial 
property  in  the  District? 

Mr.  BlEN.  It  varies,  but  I  would  say  anywhere  from  10  percent, 
9  percent,  something.  It  is  a  difficult  concept  to  understand  because 
you  have  got  all  levels,  different  types  of  space.  You  have  brand 
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new  space  which  has  just  come  on  the  market.  You  have  got  what 
is  called  relet  space  which  is  space  that  people  have  to  release  out 
of  what  they  currently  have,  and  then  you  also  have  another  factor 
that  is  called  phantom  space  which  doesn't  show  up  on  anybody's 
list,  which  is  underutilized  space  which  large  firms,  maybe  they 
had  a  50,000-square-foot  lease  and  because  they  downsized  they 
only  really  now  have  a  need  for  40,000  square  feet,  but  they  are 
underutilizing  the  extra  10,000  square  feet.  But  of  the  numbers 
that  have  been  published,  it  is  9  or  10  percent  in  the  District  on 
average. 

Mr.  Ddcon.  Is  that  high  when  compared  to  the  national  norm? 

Mr.  BlEN.  The  District  is  in  much  better  shape,  even  if  you  go 
across  the  river  in  Northern  Virginia,  you  have  got  areas  which 
have  20  percent,  25  percent  pockets.  The  District  and  the  suburban 
areas  are  made  up  of  pockets  of  development  areas,  and  depending 
upon  where  you  are,  Arlington  may  be  much  less.  Rosslyn  may  be 
much  less  or  they  may  suffer  some  significant  impact  in  the  near 
term  or  in  the  next  3  or  4  years  rather,  and  the  District  may  suffer 
as  well. 

More  and  more  people  are  concerned  about  the  high  cost  of  doing 
business  here  in  the  District. 

Mr.  Dexon.  Jim? 

Mr.  Walsh.  Thank  you,  Julian.  I  apologize  for  missing  the  first 
part  of  your  statement.  I  am  reviewing  it  briefly  here.  The  bottom 
line  here  is  you  represent  real  estate  development  and  the  problem 
is  property  taxation? 

Mr.  Sacks.  No;  we  are  not  focusing  on  a  problem  of  property  tax- 
ation. We  are  on  a  more  general  basis  testifying  generally  in  sup- 
port of  the  Mayor's — of  the  District  budget  and  in  full  support  of 
the  full  funding  of  the  $671  million  Federal  payment. 

Mr.  BlEN.  And  also  in  full  support  of  the  Mayor's  efforts  cur- 
rently in  downsizing  the  46,000  or  so  people  who  work  for  the  Dis- 
trict, and  continuing  that  effort,  to  look  for  every  possible  efficiency 
that  she  may  be  able  to  find  over  the  next  several  years. 

Mr.  Sacks.  We  think  these  are  first  steps.  They  may  have  taken 
between  2  to  3  years  to  come,  but  they  are  first  steps,  and  we  be- 
lieve they  are  important  ones  in  putting  the  District's  financial  af- 
fairs in  much  better  condition. 

Mr.  BlEN.  You  may  not  have  seen  the  survey  which  was  done 
by — I  don't  know  how  many  accounting  firms  are  left,  the  Big  6  or 
whatever  they  are  called  these  days,  which  rated  the  District's  cost 
of  doing  business,  primarily  taxes  versus  many  of  the  other  dozen 
or  so  larger  jurisdictions  throughout  the  country.  The  District  came 
out  ninth,  not  first,  ninth.  There  were  a  lot  of  other  jurisdictions, 
Seattle,  New  York,  L.A.  which  were  much  more  expensive  or  more 
expensive,  I  won't  say  much  more  expensive,  but  when  you  com- 
pare the  District  with  Tyson's  Comer  or  Arlington  or  Montgomery 
County,  that  is  where  we  suffer  dramatically. 

DEFLATION  ON  PROPERTY  VALUES 

Mr.  Walsh.  You  had  mentioned  that  property  values  have  actu- 
ally deflated.  Is  that  trend  continuing  or  do  you  think  it  has  bot- 
tomed-out? 
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Mr.  BlEN.  I  would  say  it  has  a  little  ways  to  go  but  for  the  most 
part  the  trend  is  probably 

Mr.  Walsh.  It  is  commercial  and  residential? 

Mr.  BlEN.  Well,  residential  never  really  had  the  same  negative 
impact  as  commercial,  especially  in  the  multifamily.  I  can't  tell  you 
about — well,  I  can  tell  you  about  single  family.  I  don't  do  that  for 
a  livelihood,  but  single  family  was  reduced  in  value  as  well,  but 
multifamily  either  stayed  flat,  maybe  lost  a  few  points  but  not 
much.  It  is  the  commercial,  the  office  buildings,  especially  older  of- 
fice buildings  in  town  which  have  lost  a  lot  of  value.  They  are  not — 
there  are  a  lot  of  reasons  why  that  is  the  case,  and  it  is  not  just 
because  you  have  tenants  which  are  going  belly  up  and  not  pa3dng 
rent,  but  you  also  have  buildings  which  are  becoming  somewhat  ob- 
solete and  need  to  be — they  have  to  satisfy  ADA  requirements. 
They  have  to  satisfy  sprinkler  requirements,  a  whole  bunch  of  dif- 
ferent reasons,  and  the  values  of  those  properties  are  necessarily 
being  reduced. 

Mr.  Walsh.  So  regulatory  issues  are  affecting  property  values? 

Mr.  BlEN.  Oh,  sure.  Sure. 

Mr.  Walsh.  Is  there  any  movement  toward  full  valuation  in 
Washington? 

Mr.  Sacks.  As  part  of  the  assessment  process?  Well,  the  law  re- 
quires full  valuation.  The  question  is 

Mr.  Walsh.  Is  it  currently  full  value  assessment  in  Washington? 

Mr.  Sacks.  Yes,  it  is. 

Mr.  Walsh.  Where  I  come  from  it  is  not. 

Mr.  Sacks.  It  is  not  that  way  in  Montgomery  County,  either,  but 
in  the  District  it  is  full  valuation  assessments. 

impact  of  property  assessments  and  taxes  on  local 

businesses 

Mr.  Walsh.  What  does  that  do  to  businesses  vis-a-vis  working 
outside  of  the  city?  Is  it  driving  businesses  out  or  are  assessments 
in  general  driving  businesses  out  of  Washington? 

Mr.  BlEN.  Well,  a  little  earlier  we  talked  about  10  or  15  years 
ago  real  estate  taxes,  forget  about  all  the  other  taxes,  again,  were 
probably  an  automatic  $3,  $4,  $5  a  square  foot.  Now  they  are  prob- 
ably $9  to  $10  a  square  foot,  so  that  is  two  and  one-half  to  double 
what  it  costs  to  operate,  and  those  generally  are  passed  through  to 
most  tenants,  depending  upon  the  lease,  so  that  is  a  big  chunk, 
whether  you  are  a  500-square-foot  tenant  retailer  or  you  are  a 
50,000-square-foot  county  firm,  law  firm,  that  is  a  lot  of  money. 

Many  firms  are  finally  coming  to  the  realization  that  there  are 
definite  benefits  to  staying  in  the  District,  absolutely,  but  I  don't 
need  to  keep  my  computer  services  and  my  back  office  stuff  here. 
That  is  not  so  much — Michael  is  a  lawyer.  It  is  more  so  for  an  ac- 
counting firm.  They  are  nickel  and  dime.  I  know  a  lot  of  large  ac- 
counting firms  in  the  District  and  many  of  them  are  giving  serious 
thought  to  moving  out,  and  that,  I  think,  would  be  a  sad  day  for 
the  District  when  more  and  more  of  them  start  moving  out. 

Recently  we  had  WETA.  They  are  a  nonprofit.  They  worked  their 
buns  off  to  get  back  into  the  District,  but  as  a  nonprofit  they  are 
obviously  a  lot  different  than  a  for-profit.  They  are  not  subject  to 
the  same  kinds  of  taxes  that  the  for-profits  have  to  pay,  and  so 
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their  decision  was  because  they  needed  to  be  in  the  Nation's  Cap- 
ital, in  the  District,  so  they  made  that  decision  and  moved  back  in, 
but  the  other  side  of  the  spectrum,  that  is  not  the  same  for  a  for- 
profit  group.  They  are  going  to  look  at  it.  There  are  a  lot  of  other 
Denefits  obviously  for  staying  in  the  District  that  many  people  take 
into  consideration,  and  we  hope  that  they  do. 

The  D.C.  Building  Industry  Association  only  represents  the  Dis- 
trict, not  to  suggest  that  I  don't  do  business  outside  the  District, 
but  our  goal  is  to  support  and  press  forward  on  all  things  D.C.  re- 
lated, and  that  is  what  we  try  to  do. 

Mr.  Walsh.  Thank  you. 

Mr.  Dixon.  Thank  you,  gentlemen,  for  your  testimony  today. 

Mr.  BlEN.  Thank  you  very  much. 

Mr.  Sacks.  Thank  you  for  the  opportunity  to  be  here  today. 

D.C.  Corrections  Prison  Chaplains 

STATEMENT   OF   CHARLES   SULLIVAN,   EXECUTIVE   DIRECTOR,   CITI- 
ZENS UNITED  FOR  REHABILITATION  OF  ERRANTS  [CURE] 

PREPARED  STATEMENT 

Mr.  DixON.  Our  last  witness  today  is  Charles  Sullivan,  who  is 
the  executive  director  of  the  Citizens  United  for  Rehabilitation  of 
Errants. 

Mr.  Sullivan,  if  you  have  a  prepared  statement,  I  noticed  it  is 
very  short,  we  will  submit  it  for  the  record  and  if  you  would  just 
like  to  tell  us  what  is  on  your  mind,  now  is  your  opportunity,  sir. 

[The  statement  follows:] 

Statement  of  Charles  Sullivan 

CURE  requests  that  members  of  these  Subcommittees  restore  the  chaplain  posi- 
tions eliminated  from  the  fiscal  year  1994  budget. 

If  the  chaplains  are  removed,  incidents  of  violence  and  suicide  can  be  expected 
to  increase.  Also,  chaplains  serve  the  correctional  staff  as  well  as  the  resident  popu- 
lation. Finally,  chaplains  coordinate  and  supervise  the  work  of  church  and  other  re- 
ligious volunteer  groups.  They  provide  a  point  of  contact  for  clergy  and  social  service 
agencies  in  the  community. 

This  facilitation  by  a  stjiff  chaplain  in  the  transition  fi^m  incarceration  to  the 
community  and  family  life  cannot  be  assumed  by  a  volunteer  who  "occasionally"  vis- 
its the  prison.  There  are  eight  institutions  at  Lorton  and  two  in  D.C.  Thus,  as  Car- 
dinal James  Rickey,  Archbishop  of  Washington,  has  written,  "It  would  be  impossible 
for  volunteer  ministers  to  provide  the  same  continuum  of  services  currently  provided 
by  staff  chaplains". 

In  conclusion,  as  you  can  see  from  our  name,  we  are  a  national  organization  dedi- 
cated to  reducing  crime  through  rehabilitation.  The  removal  of  staff  chaplains  is  a 
total  reversal  of  this  concept.  We  respectfully  urge  the  Subcommittees  to  restore  the 
staff  chaplains  and,  by  this  action,  send  a  message  that  rehabilitative  programming 
must  continue  to  be  a  top-priority  in  correctional  institutions. 

REMARKS  OF  CHARLES  SULLIVAN 

Mr.  SULLIVAN.  Mr.  Chairman,  thank  you  very  much,  and  com- 
mittee member.  I  think  that  although  this  seems  to  be  very  minor, 
I  feel  very  strongly  that  it  is  something  the  subcommittee  ought  to 
strongly  consider;  restoring  the  chaplain  positions.  I  think  that  if 
you  look  at,  say,  Lucasville  and  you  look  at  where  there  are  disrup- 
tions in  prisons,  it  is,  I  believe  if  you  look  back  10  or  12  or  15  years 
you  would  see  decisions  that  built  up  to  and  this  is  one  of  these 
types  of  decisions.  For  example,  just 
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Mr.  DrxON.  Just  let  me  interrupt  you,  Mr.  Sullivan,  to  try  to  give 
some  background. 

Mr.  Sullivan.  OK,  sure. 

Mr.  DrxON.  I  assume  you  are  referring  to  the  District's  1994 
budget? 

Mr.  Sullivan.  Right. 

Mr.  Dixon.  Just  from  what  you  have  said  I  assume  the  District 
has  cut  chaplain  services  from  the  department  of  corrections? 

Mr.  Sullivan.  That  is  right.  They  are  going  to  depend  upon  vol- 
unteers, and  so  basically  there  are  12  positions  that  were  cut  out, 
all  12,  and 

Mr.  Dkon.  Do  you  know  the  dollar  amount  involved? 

Mr.  Sullivan.  It  is  about  $500,000. 

Mr.  Dixon.  Go  from  there. 

Mr.  Sullivan.  I  apologize. 

Mr.  DrxoN.  That  is  OK. 

Mr.  Sullivan.  But  even  going  back  to  Lucasville,  Lucasville  was 
a  Supreme  Court  decision  that  basically  justified  double  celling. 
That  was  a  landmark  decision  in  the  early  1980's,  was  based  on 
Lucasville,  and  so  I  do  think  that  although  this  seems  to  be  very 
minor,  things  like  this  build  upon  each  other,  and  also  let  me  say, 
too,  and  why  I  see  this  as  a  national  issue  really  is  that  we  are 
seeing  more  and  more  of  a  decrease  in  programming  within  the 
prison. 

Last  year  there  was  an  attempt  to  take  away  Pell  grant  opportu- 
nities for  prisoners,  which  I  think  is  a  very,  very  important  reha- 
bilitative tool.  In  fact  the  Justice  Department  has  a  study  which 
shows  that  those  who  use  the  Pell  grants  had  the  greatest  recidi- 
vism rate  in  regard  to  drug  treatment.  In  other  words,  it  is  the  best 
way  to  treat  drug  offenders  is  to  give  them  a  couple  of  opportuni- 
ties to  go  to  college,  and  it  is  the  same  way  I  think  with  this.  We 
are  seeing  more  and  more  where  we  have  a  lot  of,  and  justifiably 
so,  a  lot  of  money  being  given  to  the  Department  of  Corrections. 
And  so  there  is  this  push  now  to  decrease  or  eliminate  program- 
ming. So  I  think  it  is  a  very  important  symbolic  decision  that  is  be- 
fore this  subcommittee  whether  they  will  go  along  with  this. 

I  feel  very  strongly.  I  am  a  former  priest  so  I  wore  the  chaplain's 
hat  or  at  least  somewhat  similar  to  that  in  the  past,  and  also  I 
have  been  involved  in  prison  work  now  for  over  20  years,  so  I  know 
how  important  chaplains  can  be  to  prisoners.  Also,  I  think  that 
something  that — I  was  with  the  head  of  the  chaplains  program  in 
New  York  yesterday  and  he  was  pointing  out  that  really  when  you 
get  down  to  it,  prisoners  are  controlled  in  just  about  every  area  ex- 
cept when  it  comes  to  religion.  Where  you  have  someone  that  pris- 
oners can  really  relate  to,  and  volunteers  are  just  not  going  to  do 
it. 

I  think  that — as  I  say  in  my  statement  they  are  talking  about  a 
volunteer  who  occasionally  visits  the  prison.  I  do  know  the  staff 
chaplains.  I  know  the  head  of  the  chaplains  at  the  D.C.  jail.  I  also 
know  a  few  of  the  chaplains  out  at  Lorton,  and  they  do  a  terrific 
job.  They  are  on  call  all  the  time.  I  think  another  issue  that  has 
come  about  is  there  are  a  lot  more  death  notices  now  because  of 
AIDS,  and  you  are  talking  about  today,  I  am  very  close  to  the  chap- 


147 

lain  at  the  D.C.  jail.  He  carries  a  beeper  24  hours  a  day,  wakes  up 
at  3  o'clock  in  the  morning  to  give  death  notices. 

He  has  been  in  this  work  now  for  almost  10  years,  and  he  said 
that  because  of  AIDS  now  deaths  now  occur  sometimes  every  few 
days,  and  so  you  are  talking  about  a  family  situation  where  a  vol- 
unteer chaplain  is  just  not  going  to  have  the  sensitivity  to  be  able 
to  give  that  death  notice  to  the  family  and  to  be  able  to  work  with 
the  prisoner.  You  have  got  incredible  problems,  so  I  just  hope,  even 
though  it  may  seem  to  be  a  minor  issue,  that  you  will  involve  your- 
selves in  this  and  that  the  chaplains  can  be  maintained.  I  think  it 
is  a  very,  very  important  service. 

Mr.  Dexon.  The  funding  level  last  year  was  $500,000. 

Mr.  Sullivan.  Yes;  of  course,  we  would  like  to  see  the  full  fund- 
ing of  the  12  chaplains.  Of  course,  anything,  too,  that  would  be  a 
compromise,  but  I  think  it  is  very  important  to  maintain  that. 

Mr.  Dlxon.  These  are  full-time  chaplains? 

Mr.  Sullivan.  These  are  full-time  chaplains. 

Mr.  Dixon.  Jim? 

Mr.  Walsh.  How  many  positions? 

Mr.  Sullivan.  Twelve  positions.  Congressman. 

Mr.  Walsh.  Are  there  generally  full-time  paid  chaplains  at  peni- 
tentiaries and  prisons  all  across  the  country? 

Mr.  Sullivan.  Yes. 

Mr.  Walsh.  There  are? 

Mr.  Sullivan.  Yes;  but  let  me  say,  to  give  you  the  whole  story, 
there  is  a  move  to  eliminate  them,  and  it  is  coming  from  a  lot  of 
places,  including,  to  be  very  honest,  the  American  Civil  Liberties 
Union.  They  are  upset  because  of  the  separation  of  church  and 
State,  which  I  don't  see,  and  let  me  say  we  work  hand  in  glove  with 
the  ACLU.  But  on  this  I  just  don't  see  because  they  have  chaplains 
for  all  religions,  and  they  are  providing  many  social  services  type 
of  not  only  to  the  residents,  but  also  many  times  to  the  staff.  I 
think,  to  me,  correction  work  is  the  hardest  work  you  could  pos- 
sibly have  in  this  day  and  age.  I  mean  you  are  dealing  with  all 
kinds  of  problems  in  society,  and  a  lot  of  times  the  chaplains  pro- 
vide counseling  to  the  staff.  They  are  there  working  with  the  staff, 
and  so  I  just  think  it  is  very,  very  important  that  this  is  the  kind 
of  thing  that  you  build  on  and  that  next  you  are  talking  about 
other  opportunities,  educational  opportunities,  literacy. 

I  mean,  besides  kind  of  sliding  down  the  slope,  I  am  just  con- 
cerned about  the  chaplaincy  program  in  general. 

Mr.  Walsh.  You  have  mentioned  that  there  is  a  lot  of  pressure 
on  taking  away  services,  this  is  one.  There  are  a  lot  of  people  who 
are  struggling,  who  say  to  us  why  should  a  prisoner  have  their  own 
paid  chaplain?  Why  should  they  have  cable  TV?  Why  should  they 
have  access  to  law  libraries  when  we  as  taxpayers,  law-abiding  tax- 
payers, don't?  It  is  a  pretty  good  question. 

Mr.  Sullivan.  Well,  I  think  that  you  are  either  going  to  pay  now 
or  pay  later. 

Mr.  Walsh.  We  are  paying  now. 

Mr.  Sullivan.  You  are  paying  now,  but  you  are  paying  very  little 
compared  to  what  you  could  pay.  You  are  talking  about  riots  in 
Lucasville,  you  are  talking  about— first  of  all,  I  think  that  society 
has  given  such  an  incredible  difficult  challenge  to  corrections  in 
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general.  They  have  doubled  and  tripled  the  population  in  the  last 
10  years.  If  we  could  continue  to  take  away  programming,  it  is  just 
going  to — it  is  just  building  up,  and  I  know  that  there  is 

Mr.  Walsh.  Do  you  take  away  programming  inside  the  peniten- 
tiaries or  do  you  take  it  away  outside  the  penitentiary,  if  you  had 
your  druthers? 

Mr.  Sullivan.  Oh,  would  you 

Mr.  Walsh.  If  you  had  to  choose. 

Mr.  Sullivan.  That  is  a  tough  question,  I  think. 

Mr.  Walsh.  We  face  it  every  day. 

Mr.  Sullivan.  Right,  but  I  think  programming  inside — I  think 
you  have  got  to  realize  that  you  have  got  to  provide  at  least  an  op- 
portunity that  somebody  who  is  not  necessarily  controlled  by  the 
system,  who  can  provide  some  type  of  counseling,  they  do  it.  They 
really  do  almost  like  a  utility  player  in  baseball.  I  think  they  wear 
a  lot  of  different  hats.  They  provide  social  services.  They  give  the 
death  notices. 

Mr.  Walsh.  Are  there  social  workers  who  work  with 

Mr.  Sullivan.  No.  No;  they,  as  I  point  out  in  my  statement,  they 
can  become  the  contact  point  for  the  social  services,  for  facilitating 
the  social  services. 

Mr.  Walsh.  Social  services  does  go  into  prisons  and  provide  as- 
sistance? A  social  worker,  caseworker? 

Mr.  Sullivan.  They  can,  and  working  through  a  chaplain,  that 
is  how  the  chaplain  could  facilitate  that,  but  they  are  not  there 
with  the  low  case  loads,  et  cetera.  They  are  overwhelmed.  I  think 
in  this  whole  situation,  I  think  everyone  is  overwhelmed,  and  just 
what  I  see  the  chaplain  doing  is  being  the  utility  person  to  be  able 
to  bring  groups  in,  et  cetera,  and  like  I  say,  I  don't  think  you  are 
going  to  find  that  through  volunteers. 

What  is  basically  going  to  happen  is  that  you  are  not  going  to 
have  somebody  who  has  the  seasoned  experience  to  be  able  to  work 
with  the  system,  to  work  with  security,  and  there  are  security  con- 
cerns, too,  you  know,  is  that  you  are  going  to  have  volunteer  chap- 
lains going  a  lot  of  times — just  processing  into  a  jail  can  take  a 
long  time. 

Mr.  Walsh.  I  am  not  quite  sure  how  this  worked.  The  $500,000 
had  been  appropriated  to  the  District  and  then  the  District  decided 
not  to  fund  this  program,  is  that  it? 

Mr.  Sullivan.  It  has  been  funded  in  the  past.  In  other  words 
they  cut  this  this  year. 

Mr.  Walsh.  The  District  of  Columbia  decided  not  to 

Mr.  Dixon.  For  1994. 

Mr.  Sullivan.  For  1994. 

Mr.  Walsh.  So  that  is  a  local  decision? 

Mr.  Sullivan.  That  is  a  local  decision. 

Mr.  Walsh.  Your  assumption  is  that  we  are  wiser  here? 

Mr.  Sullivan.  I  think  to  be  honest — I  think  the  Mayor's  office 
and  the  City  Council,  they  might  say  that  they  would  like  to  have 
a  second  look  at  it.  Now,  I  have — and  maybe  they  can  remedy  it, 
but  I  feel  they  haven't  remedied  it,  and  to  be  honest  with  you,  I 
think  they  are  all — each  one  is  blaming  the  other  as  making  the 
decision  that  they,  each  one  of  these  entities  should  initiate  rem- 
edying this,  but  it  hasn't  been  remedied,  so  I  feel  that  it  is  such 
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an  important  decision  that  it  is  going  to  fall  through  the  cracks  and 
we  are  not  going  to  be  able  to — if  they  remedy  it,  that  would  be 
wonderful,  but  it  hasn't  been  remedied  yet. 

Mr.  Dexon.  Did  you  testify  at  the  Council  level? 

Mr.  Sullivan.  No;  see,  we  have  our  D.C.  chapter  and  normally 
they  would  be  the  ones  that  would  monitor  this,  and  they  were  in- 
volved in  it,  and  I  have  been 

Mr.  Dkon.  Did  CURE  testify? 

Mr.  Sullivan.  Yes.  Yes;  we  have  lobbied  that  extensively,  right. 
We  just  feel  it  is  a  national  issue,  and  that  I  should  bring  it  to  your 
attention. 

Mr.  Dixon.  I  was  just  wondering.  What  kind  of  response  did  they 
get? 

Mr.  Sullivan.  Well,  it  has  been  that  they  have  both — we  do  have 
a  letter  from  the  Mayor  saying  that  pretty  much  if  the  City  Council 
would  initiate  a  change  that  she  supports  the  idea  of  paid  chap- 
lains, and  the  City  Council  said,  no,  it  is  really  the  Mayor  who  is 
supposed  to  initiate  it,  so  we  are  kind  of  at  that  point,  and  I  just 
feel 

Mr.  Walsh.  You  are  looking  for  an  honest  broker,  right? 

Mr.  Sullivan.  Yes,  exactly. 

Mr.  Walsh.  We  are  not  accused  of  that  often,  so  we  will  accept 
the  faint  praise. 

Mr.  Sullivan.  I  want  to  stress  the  importance  in  my  experience 
that  this  is  extremely  important.  It  may  not  seem  that  important. 
We  are  not  talking  about  a  lot  of  money,  but  it  is  extremely  impor- 
tant, and  to  be  honest  with  you,  a  move  like  this  is  starting  to  hap- 
pen across  the  country,  which  is  scary  in  my  opinion,  you  know. 

Mr.  Walsh.  Thank  you. 

Mr.  Dexon.  I  want  to  thank  you  for  coming  today,  Mr.  Sullivan. 
One  final  question.  Does  this  have  the  support  of  the  local  clergy? 

Mr.  Sullivan.  Yes;  there  has  been  a — in  fact,  there  has  been  a 
demonstration,  and  there  is  a  letter  from  Cardinal  Hickey  that  we 
can  mention,  so  there  have  been  a  lot  of  local  clergy  that  have 
interceded,  the  Episcopal  bishops  locally  have  been  involved,  so 
there  is  a  lot  of  people  who  are — I  think  to  be  honest  with  you,  too, 
I  think  a  lot  of  people  felt  that  they  would  hold  back  to  see  if  the 
City  Council  or  Mayor  would  remedy  it,  because  like  you  say  it  is 
a  local  decision,  I  felt  this  is 

Mr.  DrxoN.  To  bring  it  to  our  attention. 

Mr.  Sullivan.  So  the  reason  they  are  not  here  is  because  of  that, 
I  think. 

Mr.  Dexon.  All  right.  Thank  you  for  bringing  it  to  our  attention, 
and  we  will  discuss  it  with  the  city  government. 

Mr.  SULLEVAN.  Thank  you.  Appreciate  it. 

Mr.  Dexon.  Thank  you,  Mr.  Sullivan. 

subcommittee  recess 

We  will  recess  until  10  a.m.  tomorrow  when  we  are  going  to  meet 
in  room  2360  of  the  Raybum  Building.  At  that  time  we  have  six 
to  eight  witnesses  because  of  the  carryover  from  this  afternoon.  So 
we  will  recess  until  10  a.m.  tomorrow  in  2360  Raybum. 

[Whereupon,  at  4  p.m.,  Wednesday,  May  5,  the  subcommittee 
was  recessed,  to  reconvene  at  10  a.m.,  Thursday,  May  6.] 
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U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10  a.m.,  in  joint  session  with  the 
House  subcommittee  in  room  H-301,  the  Capitol,  Hon.  JuUan  C. 
Dixon  (chairman)  presiding. 

Present:  Representatives  Dixon,  Durbin,  Walsh,  and  Senator 
Kohl. 

NONDEPARTMENTAL  WITNESSES 

Taxicabs 
statement  of  paul  davis,  cab  driver 

Mr.  Dixon.  The  Subcommittee  on  Appropriations  for  the  District 
of  Columbia  will  come  to  order.  Our  first  witness  this  morning  is 
Mr.  Paul  Davis.  I  don't  know  if  Mr.  Davis  is  here. 

Mr.  Davis.  Yes;  I'm  here. 

Mr.  Dixon.  Mr.  Walsh,  Mr.  Davis  is  a  taxi  driver.  He  has  ap- 
peared before  the  committee  on  several  occasions  to  discuss  issues 
concerning  D.C.  taxi's. 

If  you  have  a  prepared  statement,  we  would  be  pleased  to  receive 
it  for  the  record.  If  you  don't,  we  would  appreciate  you  summariz- 
ing your  comments.  And,  Mr.  Davis,  you  have  10  minutes. 

Mr.  Davis.  Good  morning,  Mr.  Chairman.  I  didn't  prepare  a 
statement,  basically  because  you  pretty  well  over  the  years  heard 
it  all.  And  for  brevity,  I  really  don't  want  to  particularly  go  into  a 
lot  of  stories  and  a  lot  of  the  specifics  and  tales  and  things  that  I 
have  told  you  over  the  years. 

But  when  I  started  working  on  this  with  the  Taxicab  Commission 
and  lobbying  to  change  the  regulatory  control  over  this  industry — 
because  at  the  time  we  didn't  believe  that  the  Public  Service  Com- 
mission was  properly  addressing  our  needs.  And  if  we  focused  it  in 
one  place  that  it  would  actually  work  a  little  bit  better.  And  now 
with  the  great  experiment  6  years  later,  we  still  have  an  agency 
that  isn't  really  working  very  well. 

And  you  may  or  may  not  know,  they  have  just — Mr.  Jordan,  who 
was  here  last  year,  had  alienated  most  of  the  commission  members 
even  before  he  got  over  there.  Soon  after  he  was  appointed,  he  re- 
signed here  just  a  month  or  so  ago  and  they  quickly  appointed  a 
Ms.  Herbert,  who  is  coming  from  the  school  board  or  somewhere  in 
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that  area.  So  I  imagine  that  she  will  be  up  here  representing  the 
city  as  head  of  the  Taxicab  Commission. 

I  don't  think  she  is  going  to  reaJly  be  able  to  answer  many  of 
your  questions,  but  there  are  still  the  main  areas  of  regulation  over 
the  industry,  of  the  problems  that  are  presently  going  on  that  my- 
self and  others  are  concerned  about,  still  revolve  around  the  lack 
of  any  sort  of  regulatory  control  over  the  industry. 

TAXI  METERS 

And  they  fall  into  three  different  areas.  One  is  the  fare  situation, 
the  meter  issue.  They  are  reauired  by  law,  by  the  law  that  created 
the  Taxicab  Commission,  to  do  a  fare  study.  It  was  supposed  to  be 
done  within  the  first  12  months  and  biannually  thereafter.  They 
have  yet  to  this  day — and  it  is  not  a  function  of  money  because 
they  collect  money  especially  from  the  drivers  into  a  special  fund 
that  would  affect  this.  So  money's  not  the  issue,  it  is  just  the  fact 
that  they  haven't  done  the  rate  review  or  the  rate  study. 

LACK  OF  INSURANCE 

The  other  areas  revolve  around  the  insurance.  The  premiums  are 
paid  weekly.  You  got  a  lot  of  cars  out  here  that  don  t  have  insur- 
ance on  it.  What  I  would  like  to  see  is  that  it  be  like  every  place 
else,  prepaid,  annually,  biannually,  even  monthly.  That  would  give 
them  a  handle  on  the  ability  to  be  able  to  ensure  that  the  cabs  are 
properly  insured. 

TAXI  VEHICLE  INSPECTIONS 

The  inspection,  there  is  graft  still  in  the  inspection  station.  You 
may  or  may  not  remember  in  1985  my  friend  and  I  worked  with 
Mark  Feldstein  from  channel  9  to  expose  the  graft.  The  graft  is 
still  there  in  the  inspection  station.  In  fact,  the  graft  was  so  bad 
that  they  came  up  with  a  new  sticker.  But  what  is  happening  now 
is  that 

Mr.  Dixon.  Came  up  with  a  new  sticker? 

Mr.  Davis.  A  new  sticker,  a  big  red  sticker.  But  the  graft  has 
gone  to  the  point  now  that  there  isn't  a  printed  piece  of  information 
over  there  that  they  aren't  duplicating  in  some  way,  shape  or  form. 
They  have  got  to  do  something  in  order  to  here  again  ensure  the 
inspection  process. 

VEHICLE  AGE  RESTRICTIONS 

And  my  last  recommendation  here  is  the  age  restrictions. 

Essentially  what  it  is,  is  you  come  along  like  most  of  the  other 
local  jurisdictions  here,  most  of  the  people  require  a  car  to  be  5 
years  and  so  many  miles  before  you  put  this  car  on  the  street,  and 
they  require  you  remove  the  car  after  a  certain  period  of  time  and 
certain  amount  of  miles  have  accumulated  on  the  vehicles.  It  would 
probably  minimize  their  inspection  problems.  At  present  any  four 
doors  and  any  four  wheels  that  you  can  put  on  the  street. 

FARE  STRUCTURE 

And  I  would  ask  you  to  see  if  you  can  get  them  to  affect  this  fare 
structure  and  fare  rate,  to  do  what  they  are  legally  bound  to  do. 
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I  know  last  year  you  said  to  me  that  we  aren't  going  to  microman- 
age  this  agency,  but  it  continues  to  bother  me  that  you  are  still 
funding  the  agency  and  they  are  still  not  carrying  out  their  pri- 
mary purpose. 

Mr.  Msirtin,  Reginald  Martin,  who  is  an  attorney  who  was  sup- 
posed to  speak  yesterday  will  submit  a  statement  for  the  record,  I 
talked  to  him  this  morning. 

Mr.  Dixon.  OK 

TAXICAB  COMMISSION 

Mr.  Davis.  He  and  I  worked  on  this  together  to  create  the  Taxi- 
cab  Commission  and  what  we  have  discussed  also  is  that  we  would 
like  to  see  the  commission  down  sized  to  about  three  or  four  people. 
There  is  no  sense  in  having  13  people  over  there  who  really  don't 
understand  the  industry,  who  really  cannot  figure  out  or  bring 
themselves  to  do  what  is  really  necessarily  needed  to  be  done. 

NATIONAL  airport  PLAN  FOR  CABS 

The  last  thing  that  I  want  to  point  out  to  you  is  the  article  that 
I  just  handed  to  you. 

Mr.  Davis.  This  is  one  of  the  few  times  that  I  know  of  that  an 
agency  has  attempted  to  regulate  a  cab  industry  from  outside  its 
jurisdiction.  You  may  not  see  it  that  way,  but  essentially  the  Air- 
port Authority  is  getting  ready  to  license  the  cabs  that  come  over 
there  and  do  business.  They  are  going  to  have  hearings  on  it  this 
summer. 

They  claim,  and  what  I  have  been  told,  is  that  they  are  going  to 
limit  the  number  of  D.C.  cabs  to  300.  I  want  to  assure  you  that 
there  is  going  to  be  a  war  over  this.  You  have  got  thousands  of  li- 
censed and  unlicensed  drivers  that  are  doing  business  over  there. 

I  know  for  a  fact  that  the  Airport  Authority  has  waited  patiently 
for  the  District  to  come  along  and  effect  the  kinds  of  regulatory 
control  over  the  taxicabs  that  I  have  been  just  talking  to  you  about. 
I  wanted  to  point  this  out  to  you,  that  this  is  additional  added  ex- 
pense for  the  Airport  Authority  to  expend,  because  the  District  has 
not  regulated  the  vehicles.  And  so  you  have  thousands  of  drivers 
over  there  that  are  preying  upon  the  people,  the  25  odd  million 
people  that  are  coming  through  this  town,  through  this  airport 
every  year. 

Mr.  DiXON.  But  you  don't  think  the  Airport  Authority  should,  in 
fact,  try  to  regulate  them? 

Mr.  Davis.  No;  I  agree  with  them.  I  encouraged  them  to  do  it 
years  ago.  Here  again,  because  the  District  had  no  resolve  to  do  it 
themselves.  Why  I  wanted  to  point  it  out  to  you  is  that  this  is  just 
a  failure  of  the  District  here  to  do  what  they  should  have  done  a 
number  of  years  ago. 

If  you  would  have  asked  me  some  time  ago  that  I  would  be  here 
in  1993,  this  has  been  12  odd  years  now  that  I  have  been  involved 
in  this,  that  we  would  still  be  here  and  the  problems  of  this  indus- 
try would  actually  be  worse  and  to  the  level,  the  graft  inside  and 
out  of  this  agency  would  be  at  the  level  that  it  is,  I  wouldn't — I 
wouldn't  have  believed  it.  But  it  is  the  case  in  fact. 

[The  information  follows:] 
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Cab  Permit  Plan  Targets  Overcharges  at  National 

(By  Stephen  C.  Fehr  and  Steve  Bates) 

Attempting  to  curb  abuses  by  some  taxicab  drivers  at  National  Airport,  the  re- 
gional airports  authority  announced  plans  yesterday  to  require  cabbies  there  to  ob- 
tain permits  as  a  way  to  keep  them  from  overcharging  passengers  and  ensure  that 
they  know  where  they  are  going. 

The  proposed  regulations,  which  would  go  into  effect  later  this  year  after  approval 
by  the  airports  board  are  a  response  to  scores  of  complaints  through  the  years  from 
passengers  who  have  said  they  were  charged  too  much.  Many  of  the  complaints 
have  been  against  District-licensed  drivers,  who  calculate  fares  by  zones  instead  of 
meters. 

Passengers  also  have  complained  that  some  drivers  do  not  speak  English  well  or 
understand  the  area's  geography.  About  5,000  taxicabs  pick  up  passengers  every 
day  at  National. 

"It's  two  Latin  words  involved  here:  communication  and  navigation.  And  both  are 
lacking,"  said  airport  bo£ird  member  Carrington  Williams. 

Under  the  proposal,  taxi  drivers  picking  up  passengers  at  national  would  have  to 
pay  $40  a  year  for  a  permit  that  could  be  revoked  or  suspended  if  airport  officials 
find  they  are  charging  too  much.  Drivers  also  would  be  required  to  pass  a  test  dem- 
onstrating their  knowledge  of  the  Washington  area.  The  test  would  be  administered 
in  English,  which  could  eliminate  many  foreign  drivers. 

A  cabdriver  would  be  required  to  keep  his  taxi  clean  and  well  maintained,  al- 
though airport  officials  said  they  do  not  yet  know  how  they  would  enforce  such  a 
rule.  The  permit  fee  would  help  fund  the  operation  of  the  airport's  dispatching  sys- 
tem, a  cab  holding  area  and  drivers'  lounge. 

"This  is  just  sajdng,  for  the  first  time,  we're  going  to  hold  them  accountable,"  air- 

Eort  board  Chairman  Ron  M.  Linton  said.  Airport  officials  said  they  expect  the 
oard  to  approve  the  permit  system. 

The  proposal  regulations  also  would  raise  the  taxicab  dispatch  fee  at  National 
from  $1  to  as  much  as  $1.25  a  charge  that  usually  is  added  to  passengers'  fares  as 
an  "airport  fee." 

At  National  yesterday,  taxi  passengers  said  the  proposed  permit  system  would  al- 
leviate many  abuses.  Drivers  were  predictably  angry,  vowing  to  fight  the  plan. 
Hearings  are  planned  this  summer  before  the  airport  board  makes  a  final  decision 
in  the  fall. 

"It's  an  excellent  idea,"  said  Robert  Wardell  of  Lima,  Ohio,  who  said  he  flies  into 
National  about  twice  a  month.  "I  question  two  things:  the  safety  of  the  cabs  and 
the  way  [cabbies]  drive."  He  said  he  sees  "a  wide  variety"  in  the  quality  of  cabs  and 
drivers  at  National. 

D.C.  resident  Jim  Woodell  said  the  cabs  he  rides  from  the  airport  seem  safe,  but 
he  said  he  also  believes  that  some  drivers  are  reckless.  "A  cab  is  only  as  safe  as 
the  driver,"  Woodell  said.  He  said  he  often  has  to  give  a  driver  detailed  directions 
on  how  to  get  to  his  Capitol  Hill  home.  A  permit  system  "is  a  really  good  idea,"  said 
Woodell,  who  uses  National  about  once  a  month. 

But  Abdul  Karim,  a  driver  for  Alexandria  Diamond  Cab  Co.,  said,  "They're  provid- 
ing a  lot  of  problems  for  honest  drivers." 

Referring  to  the  $40  permit  fee,  Empire  Cab  driver  Ata  Asskaryar  said  that  air- 
port officials  "are  not  protecting  the  public.  They're  making  money — period." 

Asskaryar  said  a  permit  system  at  National  could  be  the  first  step  toward  estab- 
lishing a  "closed"  taixicab  system  similar  to  the  one  at  Dulles  International  Airport. 
At  Dulles,  the  airports  authority  has  control  over  vehicle  and  driver  standards  and 
selects  the  subcontractor  that  provides  the  service.  The  airports  authority  receives 
relatively  few  complaints  about  cabs  from  Dulles. 

Airport  officials,  who  for  years  have  said  that  such  a  system  could  create  a  taxi 
shortage  at  National  during  peak  travel  hours,  said  they  would  not  adopt  the  Dulles 
system  at  National. 

Under  the  current  "open"  taxicab  system  at  National,  the  seven  local  jurisdictions 
that  license  cabdrivers  determine  the  fares  charged.  Under  an  airport  permit  sys- 
tem, local  governments  would  continue  to  license  drivers  and  set  fares. 

But  taxi  drivers  who  wish  to  pick  up  passengers  at  National,  a  lucrative  practice 
for  most  cabbies,  also  would  need  a  permit  issued  by  the  airport  manager.  Cab- 
drivers  who  visit  the  airport  only  to  drop  off  passengers  would  not  need  a  permit. 

"We  can't  do  an3rthing  about  licensing  or  fares,  but  we  can  take  action  against  an 
individual  based  on  their  treatment  of  our  customers  at  National  Airport,"  said  Tara 
Hamilton,  spokeswoman  for  the  airports  authority. 
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Drivers  who  charge  too  much  or  who  do  not  maintain  their  cabs  could  have  their 
permits  revoked  or  suspended,  after  a  hearing. 

"The  driver  would  lose  the  right  to  operate  at  National  Airport,  but  not  wherever 
else  he  is  licensed,"  airport  ofiBcials  saia  in  a  report  to  the  airport  board's  operations 
committee. 

Driving  a  taxi  without  a  cab  license  would  be  considered  a  misdemeanor,  with  a 
possible  jail  term  of  up  to  12  months  and  a  fine  of  up  to  $2,500. 

Currently,  cab  passengers  with  complaints  must  go  to  the  local  governments  that 
licensed  tihe  taxi  in  which  they  were  riding.  The  governments  are  not  required  to 
tell  airport  officials  whether  the  driver  has  been  disciplined.  Under  the  airports 
authority's  proposal,  complaints  would  be  filed  directly  with  National  Airport  offi- 
cials, who  would  investigate  and  determine  whether  to  take  action. 

Officials  have  not  yet  decided  what  taxi  permits  would  look  like  but  say  they 
would  have  to  be  displayed  in  the  cab,  as  licenses  are.  Drivers  must  be  at  least  21 
years  old  and  have  at  least  six  months'  driving  experience. 

An  airport  permit  system  could  make  it  more  difficult  for  drivers  to  get  a  cab  li- 
cense. George  W.  Crawford,  general  counsel  for  the  D.C.  Taxicab  Commission,  said 
that  if  a  driver's  permit  were  revoked  at  National  because  he  overcharged  a  pas- 
senger, the  commission  would  consider  that  action  when  reviewing  a  license  applica- 
tion. 

The  taxicab  permit  plan  was  among  several  policy  changes  airport  officials  pro- 
posed yesterday. 

Another  proposal  would  ban  religious  and  political  groups  fi-om  soliciting  money 
from  travelers,  consistent  with  a  recent  Supreme  Court  decision. 

Airport  officials  also  proposed  requiring  rental  car  companies  and  parking  lot  com- 
panies operating  off  the  airport  grounds,  such  as  Thrifty,  to  pay  a  percentage  of 
their  receipts  to  tiie  airport.  Companies  operating  at  the  airport  currently  pay  10 
percent  of  their  gross  receipts  to  the  airport. 

As  competition  from  off-site  companies  increases,  airport  officials  said  they  worry 
that  fewer  people  will  use  rental  arms  at  the  airport,  reducing  revenue.  A  spokes- 
woman for  Thrifty  said  that  any  increase  in  fees  probably  would  be  passed  on  to 
rental  car  customers. 

LIMOUSINE  SERVICE 

Mr.  Dixon.  How  often — how  many  hours  a  week  or  a  month  do 
you  actually  drive  a  cab? 

Mr.  Davis.  I  am  not  driving  a  cab  anymore.  I  told  you  last  year, 
remember,  that  I  got  out  of  the  industry  because  they  have  de- 
stroyed it  economically.  I  actually  went  into  the  sedans  and  sedans, 
which  is — it  is  a  limousine,  full-size  sedan,  town  car,  and  that  is 
the  wave  of  the  future. 

I  can  tell  you  just  in  passing  that  the  cab  industry  is  over  regu- 
lated all  over  the  country.  As  a  result  of  it,  the  fare  structure  has 
not  kept  up  enough  to  provide  the  industry  to  be  able  to  attract 
competent  people.  The  industry  as  a  result  has  deteriorated. 

As  a  result  there  is  a  gray  area  where  you  use  limousines,  tagged 
vehicles,  to  supply  the  same  sort  of  service,  and  we're  not  regulated 
on  our  fare  structure.  Our  fares  are  competitively  controlled. 

Mr.  Dixon.  You  are  talking  about  limousines? 

Mr.  Davis.  Yes;  I  am  talking  about  what  I  am  presently  doing 
now.  I  have  been  out  of  the  cab  since  December  1988  and  the  rea- 
son why  I  got  out  of  it  was  it  was  financially  killing  me.  And  I  told 
you  about  that  last  year. 

Mr.  Dixon.  Right. 

taxicab  commission  meetings 

Mr.  Davis.  And  basically  because  I  didn't  see  on  the  horizon  that 
they  would  straighten  the  industry  out  so  that  I  could  continue  to 
make  a  living.  I  am  proud  to  say  that  I  am  doing  better,  but  it 
doesn't — my  interest  in  the  industry  has  not  waned. 
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I  don't  go  to  their  meetings  anymore.  The  meetings  over  there 
are  totally  nonproductive.  After,  you  know,  5  years  of  attending 
Taxicab  Commission  meetings,  you  know,  and  thinking  that  the 
new  administration  would  appoint  people  that  would  really  make 
a  difference — we  have  gone,  what,  through  a  couple  temporary 
chairmen. 

There  are  some  holdovers  from  the  previous  administration,  but 
for  the  most  part  the  majority  of  the  commission  is  nothing  more 
than  different  people  essentially  doing  the  same  thing,  which  is  es- 
sentially nothing.  They  just  can't  bring  themselves  to  get  it.  And 
it  is  not  like  they  haven't  been  told. 

UNLICENSED  DRIVERS 

I  also  wanted  to  tell  you,  you  know,  we  had  an  unlicensed  driver 
that  tried  to  run  a  policeman  down  over  here  at  the  Greyhound  sta- 
tion, was  shot  ana  killed.  That  happened  about  2  months  ago.  I 
really  thought 

Mr.  Dixon.  The  cab  driver  was  shot  and  killed? 

Mr.  Davis.  Oh,  yes,  tried  to  run  a  policeman  down.  I  found  out 
later  on  that  the  policeman  actually  knew  that  he  was  an  unli- 
censed driver.  I  mean  they  really  knew  each  other.  And  I  thought 
there  would  be  a  rush  into  the  vacuum  here,  that,  you  know,  we 
really  would  want  to  do  something. 

But  no,  they  continued  to  sell  their  tags  and  believe  that  they 
can  control  this  unlicensed  driver  problem  by  chasing  them  down 
out  here  in  the  street.  I  just  suggest  to  you  that  that  is  just  foolish 
and  ridiculous. 

Mr.  Ddcon.  How  would  you  correct  the  unlicensed  driver? 

Mr.  Davis.  Well,  I  think  they  have  to  go  to  some — and  this  is 
what  I  have  established  here,  with  not  only  establishing  standards, 
but  you  establish  control  mechanisms.  You  know,  somewhat  like 
the  medallion  system  that  they  have  in  New  York.  I  mean  you 
can't — ^Arlington  County,  Montgomery  County,  they  know  who  is 
driving,  who  owns  those  cabs,  and  they  know  who  controls  them. 

The  District  on  the  other  hand  is  indiscriminantly  selling  tags 
and  they  don't  know  where  the  tags  are,  they  don't  know  who  is 
controlling  the  vehicles.  And  there  is  nobody  accountable  after  they 
do  sell  the  tags.  It  is  just  like  you  buying  a  tag  here  in  the  District. 

Mr.  Dixon.  I  was  thinking  about  getting  a  night  job  here.  Mr. 
Walsh? 

Mr.  Walsh.  I  have  no  questions,  Mr.  Chairman. 

Mr.  Dixon.  Mr.  Davis,  thank  you  very  much.  We  will  probably 
have  the  Taxicab  Commission  up  for  review  this  year  and  I  will 
raise  some  of  the  issues  that  you  have  talked  about  here. 

Mr.  Davis.  I  will  be  back  to  remind  you  again  because  I  can  tell 
you  that  I  don't  really  believe  they  are  going  to  do  anything. 

qualifications  for  taxicab  commission  chairman 

Also  I  will  tell  you  an  aspect  of  the  law  is  that  they  were  bound 
by,  that  the  chairman  of  the  Taxicab  Commission  have  some  trans- 
portation experience  related  to — and  I  don't  think  that  somebody 
coming  from  the  school  board  has  transportation  experience. 

It  is  not  to  say  that  these  aren't  well-meaning  people.  Mr.  Jordan 
was  a  well-meaning  person.  I  thought,  you  know,  with  his  legal 
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background  and  his  background  of  having  been  on  the — I  think  he 
was  on  the  rent  control  board  or  something.  But  he  alienated  them 
before  he  even  got  in  there  and  battled  with  them  for  IV2  years. 

So  I  am  not  really — I  will  be  honest  with  you,  I  am  not  expecting 
a  lot,  but  I  will  be  back  next  year  and  maybe 

Mr.  Dixon.  I  will  make  sure  Mr.  Miconi  lets  you  know  when  the 
Taxicab  Commission  appears  before  the  committee? 

Mr.  Davis.  Thank  you. 

Mr.  Walsh.  Let  me  ask  you  one  quick  question.  Would  you  be 
interested  in  serving  on  the  commission? 

Mr.  Davis.  I  can't.  I  am  not  a  D.C.  resident.  I  was  bom  in  the 
District  but  I  live  and  grew  up  in  Falls  Church. 

Mr.  Dixon.  Thanks,  Mr.  Davis.  Gk)od  to  see  you  again.  Look  for- 
ward to  seeing  you  next  year. 

Statehood  Commission 

statement  of  e.  ned  sloan,  d.c.  statehood  commission 
accompanied  by  josephine  butler,  former  chairperson, 

1980-90,  D.C.  STATEHOOD  COMMISSION 

PREPARED  STATEMENTS 

Mr.  Dkon.  Next  we  have  Ned  Sloan,  and  Josephine  Butler.  Mr. 
Sloan  and  Ms.  Butler,  we  understand  that  you  are  here  to  testify 
concerning  the  D.C.  Statehood  Commission. 

If  you  have  a  prepared  statement,  we  are  pleased  to  receive  it 
for  the  record. 

Mr.  Sloan.  Yes;  we  have  prepared  statements. 

[The  statements  follow:] 

Statement  of  E.  Ned  Sloan 

Chairman  Kohl  and  Chairman  Dixon  and  other  members.  I  am  E.  Ned  Sloan, 
chairman,  District  of  Columbia  Statehood  Commission.  Although  I  support  the  en- 
tire fiscal  year  1994  budget  request  for  the  District  of  Columbia,  my  comments  will 
be  focused  on  the  funds  proposed  for  the  commission. 

For  the  current  fiscal  year,  a  supplemental  budget  request  of  $100,000  is  proposed 
to  fund  the  commission. 

For  fiscal  year  1994,  a  budget  request  of  $200,000  is  proposed  to  fund  the  commis- 
sion. No  funds  are  requested  for  staff.  As  chair  of  the  Statehood  Commission,  I  sup- 
port the  budget  request  as  proposed. 

Under  current  D.C.  Law,  "It  shall  be  the  duty  of  the  Statehood  Commission  to 
educate,  advocate,  promote  and  advance  the  proposition  of  statehood  for  the  District 
of  Columbia  within  the  District  and  the  federal  level." 

The  commission  includes  the  Statehood  Compact  Commission,  consisting  of  mem- 
bers of  the  commission.  Its  statutory  grant  is  '  to  conduct  a  full  and  complete  study 
of  the  necessary  and  appropriate  legislation  and  administrative  action  that  must  be 
followed  in  order  to  facilitate  the  transfer  of  authority  and  functions  over  that  por- 
tion of  the  District  of  Columbia  which  shall  comprise  the  new  state." 

I  must  point  out  that  the  proposed  funds  to  finance  the  commission  are  local- 
source  revenues.  No  federal  funds  are  involved. 

In  fiscal  year  1990,  the  commission's  funds  were  deleted  and  directed  to  antidrug 
programs.  Since  that  time  the  commission  has  not  received  any  funds.  This  has  had 
a  devastating  effect  on  carrying  out  the  statutory  responsibilities  of  the  commission. 
In  my  judgment,  to  deny  us  the  right  to  use  our  own  funds,  as  decided  by  our  elect- 
ed officials,  is  an  egregious  breach  of  fundamental  principles  of  our  constitutional 
government:  the  consent  of  the  governed  and  taxation  without  representation. 

The  mere  fact  that  we  are  requesting  permission  to  use  our  funds  to  educate  our 
own  citizens  on  statehood  is  an  affront  to  the  core  principles  of  our  representative 
government.  A  "decent  respect  for  the  opinions  of  mankind"  should  give  us  pause 
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when  we  reflect  on  the  character  and  substance  of  this  process,  and  how  it  comports 
with  the  revered  norms  of  our  American  system  of  government. 
I  close  my  statement,  and  am  open  to  any  questions  you  may  have. 


Statement  of  Josephine  D.  Butler 

Chairman  Dixon,  members  of  the  District  of  Columbia  Subcommittee  on  Appro- 
priations, my  name  is  Josephine  D.  Butler.  I  was  chair  of  the  District  of  Columbia 
Statehood/Compact  Commission  from  August  1982  until  June  1990. 

United  States  citizens,  residents  of  the  District  of  Columbia,  following  their  own 
initiative,  voted  during  the  general  election  in  November  1980  to  do  as  citizens  of 
a  dozen  or  so  other  territories  had  done  previously.  They  voted  to  follow  the  Ten- 
nessee plan  for  admission  to  statehood.  Alter  that  vote  the  plan  moved  into  action 
when  in  the  next  election,  they  voted  for  delegates  to  be  seated  in  a  convention  to 
draft  a  constitution.  These  delegates  were  elected  during  an  election  for  school  board 
in  November  1981.  Mayor  Marion  Barry  swore  them  into  office  in  January  1982  and 
instructed  them  in  their  duties.  The  main  points  of  the  delegates  responsibilities 
were:  (1)  to  organize  themselves;  (2)  do  the  study  necessary  to  develop  a  constitu- 
tion; (3)  adopt  the  draft;  (4)  establish  the  Statehood/Compact  Commission.  All  of  this 
had  to  be  done  within  a  ninety-day  time  frame.  The  Statehood  and  Compact  Com- 
missions have  separate  and  distinct  responsibilities.  The  Statehood  Commission  is 
entrusted  with  the  duty  to  "educate,  advocate,  promote  and  advance  the  proposition 
of  statehood  for  the  District  of  Columbia  in  the  District  and  elsewhere".  The  Com- 
pact Commission  is  entrusted  with  the  responsibility  to  conduct  a  "full  and  complete 
study  of  the  necessary  and  appropriate  legislative  and  administrative  actions  that 
must  be  taken  to  facilitate  the  transfer  of  authority  and  functions  over  the  portion 
of  the  District  of  Columbia  which  will  comprise  the  new  state". 

During  my  tenure,  the  commissions  were  funded  at  a  total  of  $150,000 — $75,000 
for  each  Dody. 

The  Statehood  Commission's  first  task  was  to  publish  the  draft  constitution  and 
the  history  of  the  convention.  Next  the  commission  began  its  public  awareness  pro- 
gram. In  order  to  know  where  it  was,  in  May  1987  the  commission  conducted  a  pub- 
lic opinion  poll.  A  second  poll  was  conducted  in  April  1988.  The  1988  poll  indicated 
that  support  for  statehood  had  increased  almost  20  percent  nationwide. 

As  a  part  of  its  educational  program  the  commission  developed  and  produced  a 
14-minute  video.  New  Columbia:  The  51st  State  of  the  Union.  Eleven  hundred  cop- 
ies of  this  video  were  made  and  distributed  in  the  District  of  Columbia  and  else- 
where. 

Copies  of  the  video  were  distributed  to  libraries,  schools,  churches  and  community 
organizations  throughout  the  District  of  Columbia;  and  requests  came  in  from  all 
over  the  United  States. 

A  dramatic  four  color,  five  panel  exhibit  was  developed  for  display  at  national  con- 
ventions and  libraries  and  schools.  The  commission  expanded  its  education  and  in- 
formation resource  center  to  cover  other  statehood  efforts  including  the  documented 
history  of  the  Alaska  and  Hawaii  transition  from  territory  to  a  state.  Over  the  time 
of  my  tenure  the  Commission  distributed  well  over  100,000  pieces  of  materials,  but- 
tons, flyers,  etc. 

The  compact  developed  a  strategic  plan  for  the  transition  from  District  to  state. 
It  also  began  to  implement  that  plan. 

It  was  at  this  point  that  the  District  of  Columbia  government  was  forbidden  to 
spend  its  tax  dollars  on  the  issue  of  statehood  for  the  District  of  Columbia.  The 
workplan  for  transition  now  sets  on  the  shelf;  the  commission's  800-line  telephone 
service  has  been  interrupted,  the  commission's  clipping  service,  which  provided  the 
commission  with  articles  and  comments  from  some  800  newspapers,  television  and 
radio  stations  had  to  be  canceled.  Presently  there  are  thousands  of  requests  for  in- 
formation that  the  commission  is  not  able  to  respond  to. 

REMARKS  OF  E.  NED  SLOAN 

Mr.  DiXON.  If  you  would  like  to  summarize  your  statements  or 
speak  extemporaneously,  we  would  appreciate  it. 

Mr.  Miconi  tells  me  that  there  is  a  supplemental  of  $100,000  for 
fiscal  year  1993  and  there  is  $200,000  in  the  1994  budget.  You  may 
proceed,  sir. 

Mr.  Sloan.  Yes,  Mr.  Chairman.  Thank  you  for  the  opportunity 
to  appear  before  you.  With  me  is  Jo  Butler  who  is  one  of  the  found- 
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ing  members  of  the  statehood  party  and  the  statehood  movement. 
She  is  one  of  our  Uving  icons. 

I  am  the  current  chairman  of  the  D.C.  Statehood  Commission 
and  Compact  Commission  and  we  support  the  current  fiscal  year 
$100,000  budget  request  and  the  fiscal  year  1994  $200,000  budget 
request  to  finance  the  activities  of  the  commission. 

The  commission — it  should  be  pointed  out  that  we  are  talking 
about  local  source  revenues.  There  are  no  Federal  funds  involved 
at  all.  The  purpose  of  the  Statehood  Commission  is  to  educate,  pro- 
mote, advocate,  and  advance  the  cause  of  statehood  among  our  citi- 
zens and  at  the  Federal  level. 

Included  within  the  Statehood  Commission  is  the  Statehood 
Compact  Commission,  whose  objective  is  to  conduct  a  comprehen- 
sive study  of  the  legal,  legislative,  and  administrative  issues  in- 
volved to  facilitate  the  transition  to  statehood. 

In  fiscal  year  1990,  an  amendment  was  introduced  in  the  Senate 
which  effectively  defunded  the  commission  and  transferred  or  redi- 
rected those  funds,  $150,000,  to  antidrug  measures.  Since  that  time 
we  have  been  without  funds  and  unable  to  carry  out  the  mandate 
of  the  law  that  requires  us  to  do  these  things  that  I  just  mentioned. 
It  has  had  a  devastating  effect,  to  say  the  least. 

I  think  it  is — it  is  to  me  unconscionable  that  we  find  ourselves 
in  a  position  to  request  funds,  our  own  funds,  D.C.  appropriated 
funds,  to  carry  out  a  mission  to  educate  our  own  people.  To  me  that 
is — the  denial  of  those  funds  is  an  egregious  breach  of  the  fun- 
damental principles,  settled  principles,  of  our  democratic  system  of 
government. 

Mr.  Dixon.  Well,  that  was  done  on  the  Senate  floor. 

Mr.  Sloan.  Yes;  I  understand  that.  I  am  talking  about  the  larger 
issues.  And  I  understand,  Mr.  Chairman,  that  you  are  a  supporter 
of  ours,  but  I  am  constrained  to  mention  the  fact  that  the  mere  fact 
that  we — the  fact  that  we  are  here  to  me  is  an  affront,  is  an  affront 
to  our  democratic  form  of  government. 

Mr.  DrxoN.  Well,  but  see  I  don't  want  to  argue  with  you  this 
morning. 

Mr.  Sloan.  No;  I  understand. 

Mr.  DrxON.  No;  you  made  your  statement,  now  I  have  to  respond 
to  it. 

Mr.  Sloan.  Please. 

Mr.  DrxON.  First  of  all,  I  did  not  ask  you  to  come  here.  Second, 
the  action  that  you  are  complsiining  about  did  not  occur  in  this 
committee,  nor  in  this  House.  So  for  you  to  say  that  you  feel  what- 
ever about  being  here  today,  the  subject  matter  about  which  you 
are  tsdking,  we  did  not  do  and  we  didn't  invite  you  here. 

I  am  not  suggesting  that  I  don't  want  you  here,  but  to  come  and 
set  up  a  straw  situation  and  then  say  you  are  outraged  about  it, 
your  outrage  should  be  directed  to  the  Senate.  And  that  may  be 
some  of  the  problem.  It  is  probably  more  comfortable  to  come  to  the 
House  here.  I  hope  that  you  will  at  some  point  express  your  out- 
rage to  the  appropriate  body  and  maybe  call  on  that  U.S.  Senator. 
I  am  going  to  find  out  if  you  do. 

Mr.  Sloan.  Yes. 

Mr.  Dixon.  But  I  mean  to  come  here — do  you  understand  why  at 
10:30  in  the  morning  I  would  get  upset?  We  had  nothing  to  do  with 
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what  they  did  and  you  come  and  say  you  are  just  insulted  that  you 
have  to  come  here.  You  didn't  have  to  come  here  and  the  conduct 
you  are  complaining  about  did  not  occur  in  this  House. 

I  am  not  annoyed,  but  just  to  come  and  beat  up  on  us  about 
something  that  didn't  occur  here,  doesn't  make  a  lot  of  sense  to  me. 

Mr.  Sloan.  May  I  respond  to  that? 

Mr.  DrxON.  Absolutely,  sir. 

Mr.  Sloan.  It  was  my  understanding  that  this  was  a  joint  ses- 
sion. Perhaps  I  was  mistaken  about  that. 

Mr.  Dixon.  To  that  extent,  I  apologize.  Since  this  is  a  joint  ses- 
sion, I  apologize  to  you.  You  are  absolutely  correct. 

Mr.  Sloan.  Thank  you. 

Mr.  DrxON.  Yes;  this  is  a  joint  session. 

Mr.  Sloan.  And  that  was  the  reason  for  my  expressing 

Mr.  DrxON.  You  got  me  on  that  zinger.  Yes;  this  is  a  joint  session. 

Mr.  Sloan.  OK.  And  I  simply  wanted  to  express  my  feelings 
about  the  situation  in  general  about  the  problems  we  face,  that  you 
request  that  the  budget  request  be  supported. 

Mr.  Dixon.  Right.  Let  me — since  you  raise  this  issue,  the  other 
side  of  the  coin  which  I  just  generally  don't  agree  with  because  I 
think  the  commission  performs  some  valuable  services  and  that  if 
the  District  wants  to  spend  the  money  on  the  commission  they 
should.  But  the  arguments  that  were  made  in  conference  and  on 
the  floor  of  the  House  and  certainly  the  arguments  made  in  the 
Senate,  the  fruit  of  the  tree  would  tend  to  bear  them  out. 

And  that  is,  we  have  two  statehood  pieces  of  legislation  moving 
along.  Eleanor  Holmes  Norton  has  introduced  one.  Senators  Ken- 
nedy and  Paul  Simon  introduced  the  bill  in  the  Senate.  And  the 
money  this  commission  is  requesting  could  have  been  better  spent 
directed  toward,  for  instance,  a  drug  program.  And  that  was  the  ar- 
gument that  the  Senate  bought,  because  obviously  in  all  of  the 
urban  communities  we  have  a  drug  problem  and  why  spend  money 
on  something  that  is  moving  along  on  its  own  initiative  through 
well-meaning  and  active  Members  of  the  House  and  Senate? 

Mr.  Sloan.  That  is  a  point,  Mr.  Chairman.  I  would  disagree  with 
that.  I  would  disagree  with  that  simply  because  it  is  extremely  im- 
portant that  we  educate  our  own  people  about  the  issues  of  state- 
hood. And  we  are  talking  about,  remember,  a  pittance,  $150,000 
out  of  a  budget  of  $3.4,  I  think  it  was  $3.4  billion.  So  we  are  not 
talking  about  a  great  sum  of  money. 

More  importantly,  the  issue  here  is  not  whether-or  the  issue  is 
who  has  the  authority  to  determine  how  we  spend  our  own  money, 
at  bottom.  That  is  the  issue. 

Mr.  Dixon.  On  that,  I  agree.  The  ultimate  arbitrator  of  that  is 
the  Congress  of  the  United  States. 

Mr.  Sloan.  Yes. 

Mr.  DrxON.  And  that  is  the  most  pressing  argument  for  state- 
hood. 

Mr.  Sloan.  Precisely. 

Mr.  Dixon.  But  today  if  you  ask  that  question,  the  bottom  line 
is  the  Congress  of  the  United  States,  whether  you  like  that  or  not. 
The  point  that  I  am  making  is  that  there  is  a  logical,  cogent  argu- 
ment that  says  that  the  issue  of  statehood  in  the  District  has,  in 
fact,  been  resolved. 
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Just  let  me  finish.  You  have  had  a  Statehood  Commission,  the 
City  Council  has  acted  on  that  issue,  and  a  majority  of  the  people 
are  supporting  it.  The  educational  effort  doesn't  have  to  be  made 
here  in  the  District,  but  around  these  50  States.  You  don't  need  to 
go  out  and  recruit  more  people  for  statehood  in  the  District.  It 
would  appear  to  me  that  it  has  moved  beyond  that  phase. 

I  think  we  should  approach  these  things  in  a  logical  way.  And 
that  is  a  very  appealing  argument  when  money  is  scarce. 

Mr.   Sloan.  That  is  an  appealing  argument  and  I  will  defer 

to 

Mr.  Dixon.  Ms.  Butler,  good  morning. 

Ms.  Butler.  Grood  morning,  Mr.  Chairman. 

Mr.  Sloan.  Just  let  me  make  this  one  statement. 

Mr.  Dixon.  We  are  having  a  friendly  dialog  here. 

Mr.  Sloan.  Just  one  statement,  and  that  is  your  point  is  well- 
taken.  It  is  extremely  important  that  we  educate  our  own  people. 
I  have  been  out  there  in  the  community.  Our  own  people  are  not 
aware,  sufficiently  aware,  of  the  problems  and  the  issues. 

And  if  we  do  not  educate  them,  if  they  are  not  here  when  we 
have  the  hearings,  it  isn't  likely  that  the  people  who  are  going  to 
be  making  the  decisions  are  going  to  be  convinced  or  persuaded 
that  our  own  people  are  sufficiently  exercised  on  whether  or  not 
they  even  want  statehood. 

So  that  is  our  charge,  to  ensure  that  we  do,  in  fact,  get  out  there 
and  let  them  know  what  the  real  deal  is. 

I  defer  to  Ms.  Butler. 

Mr.  Dixon.  OK. 

Ms.  Butler.  Mr.  Chairman,  I  just  want  to 

Mr.  DrxON.  I  thought  the  real  deal  had  moved  past  whether  you 
wanted  statehood  or  not.  I  guess  we  are  missing  each  other  in  our 
conversations  here. 

REMARKS  OF  JOSEPHINE  D.  BUTLER 

Ms.  Butler.  Let  me  just  say,  the  charge  to  the  commission  is  to 
educate,  advocate,  and  promote  statehood  in  the  District  and  else- 
where. We  are  working  very  hard  in  the  city.  And,  in  fact,  our  first 
effort  at  a  poll,  we  took  a  poll — we,  the  commission,  took  a  poll  in 
the  beginning  of  our  effort  and  to  find  out  just  where  people  were 
about  the  issue  of  statehood. 

We  must  remember  that  this  is  a  very  emotional  issue,  not  only 
in  the  District  but  elsewhere,  because  people  don't  understand. 
They  see  this  as  their  capital,  and  we  are  taking  a  different  kind 
of  problem  than  other  territories  had  approaching  this  issue.  So  we 
are  doing  that. 

The  second  poll  that  we  did  1  year  later,  it  showed  that  we  had 
gained  20  percent  in  people  knowing  what  the  problems  were  and 
in  support  of  statehood.  Now  that  is  where  we  lost  our  money. 

And  I  should  say  something  about  the  people  of  the  District.  I 
think  Congressman  Smilie  in  1801  said  it  better  than  anybody. 
What  had  been  created  in  the  District  was  political  slavery.  And 
it  is  very  hard  to  get  people  to  move  from  that  to  where  they  be- 
come active  politic^ly  in  developing  their  State  and  defending  their 
State. 
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So  it  is  important  that  we  educate  the  people  in  the  District 
about  the  responsibilities  of  citizenship.  And  so  I  just  wanted  to 
make  that  point.  I  didn't  mean  to  butt  in. 

Mr.  DrxoN.  No,  no,  Ms.  Butler,  you  didn't  butt  in  at  all.  And  I 
think  I  understand  your  position,  but  when  Ned  raises  the  issue  of 
the  budget  cut  and  that  you  have  been  without  funds,  I  am  just 
giving  you  the  rationale. 

My  personal  view  is  that  if  the  District  decides  to  spend  $100,000 
or  $200,000,  they  should  do  so.  But  there  are  some  other  compel- 
ling arguments  that  obviously  were  more  persuasive  in  the  past. 
And  I  don't  know  about  this  year. 

My  view  is  to  leave  this  intact,  but  there  is  another  side  to  this. 
When  the  statehood  legislation  has  been  enacted,  when  you  have 
two  shadow  Senators  and  a  shadow  Representative,  someone  will 
question  why  do  we  need  a  commission  to  talk  about  statehood 
when  the  train  is  on  the  tracks  and  moving. 

Ms.  Butler.  Well,  we  are  following  the  Tennessee 

Mr.  Dixon.  You  have  had  a  referendum  here.  Every  elected  offi- 
cial here  is  on  record  for  it.  I  mean  why  do  I  campaign  after  the 
campaign  is  over  and  the  election  has  been  held  and  I  have  won? 
Why  am  I  still  going  door  to  door  talking  about,  you  know,  we  got 
to  get  behind  statehood? 

Mr.  Sloan.  Because  the  election  has  not  been  won.  We  are  a  long 
way 

Mr.  Dexon.  It  has  been  won. 

Mr.  Sloan.  A  bill  has  been  introduced,  hearings  have  been 
held — in  1991  and  in  1987  in  the  House,  three  consecutive  sessions 
of  the  Senate — a  bill  has  been  introduced,  but  no  hearings  have 
ever  been  held  in  the  Senate  and  according  to  the  newspapers  yes- 
terday Senator  Sasser  raised  the  question  as  to  whether  or  not  he 
felt  it  necessary  to  hold  hearings.  So  when  you  say  the  train  is  on 
the  track,  that  is  true. 

But  we  also  have  a  lot  of  work  to  do.  And  that  is  our  charge,  our 
statutory  charge,  and  that  is  to  educate  our  own  people.  And  I 
think  that  is  extremely  important.  Now  we  do  have  a  double  track, 
two-tiered  approach  going. 

We  have  the  leadership  conference  of  civil  rights  that  is  doing 
lobbying  at  the  national  level.  We  have  other  groups  working  for 
us.  And  what  we  are  trying  to  do  is  to  get  a  unified  effort.  And  it 
is  extremely  important  to  raise  people's  awareness  and  conscious- 
ness about  the  issue. 

We  have  acquiesced  for  too  long  now.  Mr.  Chairman,  you  grew 
up  in  the  District  of  Columbia.  You  are  painfully  aware  of  what  the 
problems  are. 

Mr.  Ddcon.  Listen,  I  agree  with  you  on  everything.  I  think  that 
if  the  District,  if  the  Mayor  and  the  City  Council  decide  to  spend 
$1  million  on  this  project,  that  it  is  their  right  to  do.  But  if  they 
were  to  spend  $1  million,  I  would  think  it  would  be  entirely  mis- 
directed. 

The  fight  for  statehood  is  in  this  Congress.  It  is  not  on  the 
streets  of  Washington,  DC.  And  $200,000  is  very  little  money  to  im- 
pact. Now  there  is  a  political  side  to  this,  and  I  recognize  that.  All 
I  am  saying  is  that,  you  know,  the  best  attorney  understands  the 
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arguments  of  the  other  side.  And  I  only  raise  this  because  you  raise 
it. 

Mr.  Sloan.  Yes;  I  understand  that. 

Mr.  DrxON.  And  this  commission  is  held  up  to  criticism  more  or 
less  by  people,  one,  who  are  opposed  to  statehood,  and  two,  people 
who  have  a  different  persuasion  on  the  issue  in  one  form  or  an- 
other. And  it  is  a  sitting  target.  I  think  the  District  has  a  right  to 
put  a  sitting  target  up  there,  but  I  mean  that  is  the  other  side  of 
the  coin. 

Why  are  we  spending  money  on  something  that  internally  the 
fight  has  been  fought  and  we  have  won?  And  that  is  to  organize 
a  convention,  to  get  public  support,  to  get  ratification,  to  get  the 
support  of  elected  officials  to  move  this  train  forward.  Now  it  has 
moved  forward  and  we  should  be  united  here. 

Mr.  Sloan.  Yes. 

Mr.  Dixon.  And  it  is  hard  to  defend  when  someone  says  what  are 
they  going  to  do  with  $200,000.  This  is  walk-around  money. 

Mr.  Sloan.  Not  to  put  too  long  an  ash  on  the  matter 

Mr.  Dixon.  Can  you  tell  me  what  you  are  doing  so  that  if  this 
is  attacked  on  the  floor,  I  can  respond  with  factual  information? 

Ms.  Butler.  I  think  my  statement  covers  briefly  what  we  did 
with  the  $150,000. 

Mr.  DrxON.  I  am  not  angry  at  all  and  I  was  sitting  here  and  then 
you  raised  this  issue  about  the  money. 

Mr.  Sloan.  I  think  it  is  a  good  discussion,  a  good  exchange. 

Mr.  Dixon.  Go  ahead,  Ms.  Butler. 

Ms.  Butler.  My  statement  covers  briefly  what  we  did  with  the 
$150,000.  Remember  that  there  are  two  separate  charges  here.  The 
charge  to  the  commission  is  to  promote,  advocate,  and  educate  in 
the  District  of  Columbia  and  elsewhere. 

Then  the  other  side  is  the  Compact  Commission,  which  has  the 
responsibility  to  make  for  a  smooth  transition  for  statehood,  from 
territory  to  statehood.  And  so  that  is  merely  $75 — that  was  at  that 
time  $75,000  each. 

Now,  we  developed  films,  we  developed  all  kinds  of  materials, 
and  we  had  people  to  do  a  lot  of  research  so  that  we  were  accurate, 
accurate  in  what  we  were  doing.  I  should  just  throw  in  that  we 
won  two  awards  in  our — for  the  kinds  of  material  that  we  had  de- 
veloped to  promote  our  aim  toward  our  goal. 

The  Compact  Commission  did  a  study,  had  the  NAPA,  National 
Association  for  Public  Administration,  do  a  comprehensive  study  on 
the  issue  of  transition,  how  do  we  get  from  where  we  are  and  what 
we  give  to  the  Federal  Government  and  what  we  keep  for  the  Dis- 
trict government  and  how  do  we  go  with  the  in-betweens. 

Mr.  Dixon.  Right. 

Ms.  Butler.  So  we  had  done  all  of  this  work,  we  were  doing — 
we  had  gone  to  the  two  national  conventions,  the  Republican  con- 
vention, the  Democratic  convention,  we  had  gotten  support  there, 
and  we  had  gone  into  the  cities  to  educate  the  people  there,  to  help 
us  with  their  Congress  people. 

You  mentioned  going  to  the  Senate.  Yesterday  when  I  left,  I  went 
straight  to  Mr.  Sasser's  office  to  let  him  know  that  I  was  really 
hurt  about  his  statement,  and  that  I  thought  that  when  Tennessee 
came  into  the  Union  and  developed  the  plan  that  many  other 
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States  have  followed,  and  we  are  doing  that,  that  if  I  had  been 
there  at  that  time,  I  would  have  stood  on  the  side  of  Tennessee. 
And  I  hope  that  soon  I  can  get  his  support. 

But  unfortunately  I  didn't  get  to  talk  to  him,  I  talked  to  a  couple 
of  staff  people.  But  I  will  go  back  again  and  I  intend  to  go  to  many 
more  Senators. 

But  the  thing  is  that  one  of  the — ^what  we  have  been  asked  many 
times  is  how  come  Puerto  Rico  can  fly  up  hundreds  of  people,  thou- 
sands of  people,  and  you  can't  get  60  people  down  here.  And  it  is 
because  tne  District  people  are  very  fearful  of  their  condition,  be- 
cause this  has  been  something  that  has  gone  on  for  a  couple — al- 
most a  couple  hundred  years  now. 

And  they  have  developed  their  own  tradition  of  staying  under- 
cover. And  that  is  what  we  have  got  to  break  out  of.  They  will  go 
to  the  polls  and  vote  in  support,  but  if  you  say  come  to  a  meeting, 
come  with  me  to  lobby  the  Congress,  we  don't  get  it  yet.  So  these 
are  the  hardships. 

Going  out  to  the  congressional  districts,  we  have  got  to  convince 
the  people  that  we  are  not  talking  about  taking  over  their  Federal 
Government.  We  have  no  interest.  In  fact  it  is  just  the  opposite,  we 
have  every  reason  to  support  the  Federal  Grovemment.  We  have 
done  it  for  200  years,  we  don't  know  another  way  of  life,  we  don't 
want  another  way  of  life.  But  to  convince  people  in  the  congres- 
sional districts  that  this  is  the  case  and  what  it  would  look  like  and 
what  it  would  mean  and  how  this  appears  to  the  rest  of  the  world 
when  it  is  found  out.  And  so 

Mr.  Dixon.  Well,  let  me  introduce  to  you  Mr.  Richard  Durbin, 
who  is  a  member  of  the  subcommittee.  Ajid  he  is  the  chairman  of 
the  Agriculture-Rural  Development  Appropriations  Subcommittee 
and  is  from  the  State  of  Illinois.  He  heard  me  get  so  excited  about 
this  issue  that  he  came  in  to  calm  me  down.  I  think  you  make  an 
excellent  presentation.  I  also  think  that  this  is  a  sitting  target,  and 
I  will  fight  to  keep  it  in. 

Ms.  Butler.  Thank  you. 

Mr.  Sloan.  We  will  appreciate  that,  very  much. 

Mr.  Dexon.  But  it  is  a  target. 

Mr.  Sloan.  Not  to  put  too  long  an  ash  on  the  matter  or  to  be- 
labor the  point,  but  $100,000,  Mr.  Chairman,  and  $200,000,  is,  you 
know,  a  pittance  in  the  budget  of  $3.2  or  $3.4  billion.  So  just  on 
the  limited  amount  of  funds  in  and  of  itself  should  not  represent 
a  large  target. 

Mr.  DrxON.  I  agree  with  you.  But  the  better  argument  is  that  we 
should  not  interfere  with  the  use  of  the  District  s  money  as  it  re- 
lates to  statehood.  They  have  a  right  to  conduct  their  own  cam- 
paign. 

Mr.  Sloan.  That  is  the  bottom  issue  laid  bare. 

Mr.  Dexon.  Congressman  Durbin. 

Mr.  Durbin.  I  have  no  questions. 

Mr.  Dixon.  Thank  you  very  much,  both  of  you.  I  appreciate  that. 
And  you  did  get  me,  you  were  absolutely  right,  this  is  a  joint  hear- 
ing. 

Mr.  Sloan.  It  wasn't  my  intention,  sir,  it  is  just  that  I  am  obli- 
gated to  be  informed. 

Mr.  Dexon.  Thank  you  for  your  testimony  here  today. 
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Mr.  Dixon.  Next  we  have  Nellie  J.  Gray.  Miss  Gray,  I  thank  you 
for  coming  back  today.  Did  I  represent  your  point  of  view  well  yes- 
terday with  my  comments? 

Miss  Gray.  I  thought  your  testimony  was  excellent,  Mr.  Chair- 
man. 

Mr.  Dixon.  I  see.  Miss  Gray  is  the  president  of  March  for  Life. 
Miss  Gray,  let  me  see  if  I  can  correctly  summarize  your  position — 
you  are  opposed  to  the  District  using  any  funds  for  abortions — the 
procedure  of  abortion — except  to  save  the  life  of  the  mother. 

Miss  Gray.  We  have  no  exception  to  save  the  life  of  the  mother, 
we  say  to  use  the  moneys  to  give  equal  care  to  both  the  mother  and 
the  prebom  baby,  recognizing  that  we  have  two  patients  and  we 
would  want  the  money  to  be  used  to  treat  both  of  them  without 
killing  either  one  of  them. 

PREPARED  STATEMENT 

Mr.  DiXON.  I  see.  If  you  have  a  prepared  statement,  we  will  take 
it  in  its  entirety  for  the  record.  And  if  you  would  like  to  summarize 
it,  now  is  your  opportunity. 

[The  statement  follows:] 

Statement  of  Nellie  J.  Gray 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  Nellie  J.  Gray,  President 
of  March  for  Life  Education  and  Defense  Fund  and  also  President  of  the  D.C.  Right 
to  Life  Committee,  both  of  Washington,  DC,  and  guided  by  our  Life  Principles, 
which  are  attached.  Each  of  these  corporations  is  a  non-profit,  non-partisan,  and 
non-sectarian  organization  with  the  purpose  of  assuring  that  the  value  and  dignity 
of  each  innocent  human  being,  bom  and  prebom  in  existence  at  fertilization,  shall 
be  protected  by  the  laws  of  our  Land.  I  am  a  full-time  volunteer  in  our  prolife  move- 
ment, working  fi-om  my  home,  with  a  staff  of  volunteers. 

I  come  before  this  Subcommittee  again  because  of  our  long-standing  and  deep  con- 
cern that  there  is  a  depreciation  of  the  inherent  value  and  dignity  of  innocent 
human  beings,  and  this  depreciation  is  supported  even  by  actions  of  our  government 
through  the  Executive  and  Legislative  Branches.  Yet,  both  of  these  branches  of  our 
Federal  Government  have  the  power  and  authority  to  reaffirm  the  unalienable  right 
to  life  of  each  human  being  in  existence  at  fertilization,  and  then  to  act  to  assure 
that  this  paramount  right  is  protected  by  our  Constitution  and  Statutes. 

In  America  today,  the  most  prominent  visible  sign  of  callous  disregard  for  our 
right  to  life  is  through  abortion.  Abortion  is  murder — bom  human  beings  delib- 
erately killing  a  prebom  human  being  in  existence  at  fertilization.  Abortion  termi- 
nates a  child's  life — not  merely  a  mother's  pregnancy. 

THE  QUESTION  TODAY 

We  are  here  today  to  discuss  whether  or  not  our  government  shall  use  tax  dollars 
to  murder  prebom  children — a  subject  which  is  so  much  of  an  anathema  to  any  soci- 
ety, as  reaffirmed  by  the  Nuremberg  Trials,  that  the  answer  "Never  Again"  is  me- 
morialized in  the  recently-opened  Holocaust  Museum  sponsored  by  this  Congress. 
Survivors  gave  two  strong  messages  at  the  dedication  of  the  Holocaust  Museum: 

(1)  Never  again  may  any  society  participate  in  or  allow  crimes  against  humanity, 
but  *  *  * 

(2)  If  a  society  does  commit  crimes  against  humanity,  no  one  may  be  a  bystander. 
Note  well:  Holocaust  survivors  made  clear  that  no  one  may  participate  in  crimes 

against  hvunanity. 
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THE  CLEAR  MESSAGE  TODAY 

Stop  the  murder  of  even  one  innocent  preborn  human  being  in  existence  at  fer- 
tilization. Our  government  may  not  sponsor,  participate  in,  tolerate,  fund,  or  ignore 
the  murder  of  even  one  preborn  child. 

Abortion  Will  Remain  A  Hot  Issue  Until  Resolved  In  Favor  Of  Life 

Abortion  is  a  hot  issue  in  America  today  because  it  is  murder,  and  involves  the 
life  or  death  of  an  innocent  preborn  human  being  in  existence  at  fertilization.  And, 
it  involves  victimizing  not  only  the  murdered  preborn  child  but  also  that  child's 
mother  and  father,  extended  family,  abortionists,  defenders  of  life,  and  our  whole 
society.  Abortionists  and  those  skirting  the  issue  of  abortion  want  to  erase  and  deny 
the  humanity  of  a  preborn  child  in  existence  at  fertilization.  But,  it  cannot  be  done. 

Humanity  Of  The  Preborn  Child — Cannot  Be  Defined  Away 

Mr.  Chairman,  before  this  Committee  can  consider  abortion  any  more,  it  must 
open  its  eyes,  head,  heart,  and  ears  to  the  simple  fact — not  opinion — of  the  human- 
ity of  the  preborn  child. 

I  say  it  is  simple — and  I  truly  mean  that.  To  deny  that  a  preborn  human  being 
is  in  existence  at  fertilization  is  either  intellectual  dishonesty  or  culpable  ignorance. 
Information  on  the  humanity  of  a  preborn  child  is  available  in  popular  literature 
and  on  TV  shows. 

A  unique  human  being  comes  into  existence  when  the  father's  sperm  fertilizes  the 
mother's  ovum.  The  genetic  code  is  set,  and  the  preborn  human  being,  in  the  natu- 
rtd  habitat  of  the  mother's  womb,  grows  until  birth,  and  then  grows  from  infancy 
throughout  a  natural  continuum  of  life.  At  no  period  of  that  life  span  is  that  human 
being  more  or  less  human  than  at  fertilization.  Thus,  the  right  to  life  of  each  human 
being  in  existence  at  fertilization  must  be  protected  by  the  laws  of  the  United 
States. 

It  is  because  of  this  humanity  of  each  preborn  child,  and  the  abortionists'  destroy- 
ing an  innocent  human  being,  that  the  abortion  issue  is  a  hot  one.  Abortion  at- 
tempts to  define  away  the  right  to  life  of  a  preborn  human  being.  Abortion  falls  into 
the  category  of  repeated  incidents  in  history  which  show,  unrelentingly,  the  fact  of 
man's  irmumanity  against  man.  Never  were  any  of  these  periods  in  history  peaceful 
periods,  but  are  marked  sttirkly  and  unrelentingly,  by  turmoil  as  people  of  good  will 
defended  innocent  victims  who  could  not  defend  tnemselves. 

There  was  the  period  of  slavery  in  our  own  history,  and  the  period  of  the  Final 
Solution  for  non-Aryans  in  Germany.  These  periods  of  crimes  against  humanity 
were  so  shameful  that  people  who  had  nothing  to  do  with  the  evils  of  slavery  and 
the  Final  Solution  still  bear  the  burden  of  guilt  and  reparation. 

Now,  in  our  time — as  if  people  cannot  learn  from  history — ^America  suffers  the 
slaughter  of  innocent  preborn  human  beings  by  the  millions,  and  it  is  covered  up 
by  government  and  press  as  if  it  were  respectable.  Therefore,  in  all  aspects  of  our 
living — government,  politics,  health  care,  finances,  education,  etc. — our  society  expe- 
riences the  unrest  caused  by  murdering  preborn  children,  and,  as  history  continues 
to  repeat  itself,  this  unrest  will  continue  until  the  slaughter  stops  and  abortion  is 
resolved  in  favor  of  life. 

GOVERNMENT  MUST  PROTECT,  NOT  MURDER,  INNOCENT  HUMAN  BEINGS 

The  right  to  life  of  each  human  being  is  vested  at  fertilization.  The  government 
does  not  give  us  our  right  to  life.  The  government  must  protect  the  right  to  life  of 
each  human  being  in  existence  at  fertilization.  No  one  owns  the  right  to  life  of  an- 
other human  being  in  existence  at  fertilization.  No  one  and  no  government  may  take 
away  the  right  to  Ufe  of  another  human  being  in  existence  at  fertilization. 

Abortion  is  not  "legal;"  Roe  v.  Wade  merely  decriminalized  murder  by  abortion  for 
now.  Please  see  the  attachment  to  this  testimony  for  more  details  of  the  principles 
applied  by  the  Nuremberg  Tribunal,  by  which  our  government  participated  in  hang- 
ing Nazis  found  guilty  of  crimes  against  humanity. 

The  Nuremberg  Trials  reaffirm  that  there  is  no  justification  for  an  individual  to 
participate  in  crimes  against  humanity,  which  include  abortion  and  genocide.  The 
trials  reaffirmed  that  those  who  participate  in  these  crimes  are  individually  respon- 
sible for  the  crimes,  and  have  no  tenable  defense  that  they  were  merely  a  "good  sol- 
dier" following  orders. 

NO  JUSTIFICATION  FOR  MURDERING  PREBORN  CHILDREN 

In  order  to  try  to  justify  murdering  preborn  children,  abortionists  use  rhetoric  to 
divert  away  fi-om  and  covers  up  the  torturing  of  pregnant  mothers  and  killing  of 
preborn  children  inside  their  abortion  chambers.  For  instance: 
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— Diversionary  Rhetoric. — ^Abortionists  do  not  truthfully  and  accurately  describe 
their  evil  deeds  inside  their  abortatoria.  Rather,  they  use  euphemisms,  such  as: 
pro-choice  (to  murder  a  son  or  daughter),  termination  of  pregnancy  (by  murder- 
ing a  son  or  daughter),  and  right  of  privacy  (to  murder  a  son  or  daughter).  Abor- 
tionists must  tell  the  truth  about  what  happens  to  a  pregnant  mother  and  her 
prebom  child  behind  the  abortionists'  doors. 

— Define  Away  A  Person. — ^Abortionists  want  to  define  a  prebom  human  being  as 
not  a  "person."  But,  abortionists  may  not  unilaterally  decide  who  is  and  who 
is  not  a  "person,"  in  order  selectively  to  kill  an  innocent  human  being  in  exist- 
ence at  fertilization. 

— Death  Chambers  Not  Health  Clinics. — ^Abortionists  refer  to  their  killing  centers 
as  "medical  faciUties."  This  is  an  aberration.  Nothing  relating  to  "health"  occurs 
in  an  abortatorium.  A  pregnant  mother's  body  and  mind  are  violated  and  her 
prebom  child  is  mvu"dered.  Hitler  called  his  Death  Chambers  "Relocation  Cen- 
ters," as  indeed  we  now  know  they  were. 

— No  "Need"  to  Murder — Equal  Care. — Abortionists  refer  to  the  "need"  for  abor- 
tion, or  that  abortion  is  "medically  indicated."  But,  there  is  no  malady  for  which 
the  standard  treatment  is  "murder  a  prebom  child."  In  a  pregnancy,  there  are 
two  separate  and  distinct  patients:  a  pregnant  mother  and  her  prebom  child. 
The  standard  treatment  is  to  provide  equal  care  for  both  the  mother  and  her 
child.  Please  see  an  attachment  to  this  testimony  with  more  details  of  "Equal 
Care." 

— Privacy. — ^Abortionists  plead  that  abortion  is  protected  by  the  right  of  privacy. 
Abortion  is  murder  and  homicide  is  a  public  matter.  Murdering  prebom  chil- 
dren is  done  in  public  facilities,  with  public  dollars,  and  can  never  be  considered 
a  matter  or  right  of  "privacy." 

— Poor  Women. — ^Abortionists  plead  for  tax  dollars  from  the  public  treasury  to 
help  "poor  women."  That  is,  they  plead  that  if  a  rich  woman  can  afford  to  mur- 
der her  prebom  child,  the  public  must  pay  for  a  poor  woman  to  murder  her 
prebom  child.  Neither  rich  nor  poor  pregnant  mothers  may  murder  their 
prebom  children  in  America.  And,  our  Land  of  the  Free  is  great  enough  to  pro- 
vide true  benefits  to  poor  families  rather  than  the  wherewithal  to  murder  their 
children.  No  society  shall  reduce  the  welfare  rolls  by  murdering  the  young. 

— Teenagers. — ^Abortionists  plead  for  tax  dollars  to  help  teenagers.  Abortionists 
provide  murdering  a  prebom  child  as  their  response  to  the  violation  and  de- 
struction of  statutory  rape.  Abortionists  destroy  the  family  by  using  secret  abor- 
tion to  build  a  wedge  between  parents  and  their  teenagers.  Abortion  is  the 
cause  rather  than  the  solution  to  any  problem  facing  young  people  today. 

"Home  rule"  is  no  justification  for  murdering  preborn  children 

It  is  pitiful  and  distressing  to  hear  Members  of  Congress  argue  that  spending  tax 
dollars  to  murder  prebom  children  in  the  District  of  Columbia  is  a  matter  of  "home 
rule."  If  that  were  true,  Mr.  Chairman  and  Members  of  this  Committee,  you  would 
not  be  here  deliberating  on  the  D.C.  Appropriations. 

DC  residents  do  not  have  "Home  Rule  on  any  fiscal  matter,  because  Congress 
specifically  reserved  that  to  itself.  The  Congress  is  charged  with  the  responsibility 
of  appropriating  funds  for  the  fiill  operations  of  the  DC  Government,  which  includes 
all  of  the  "local  issues.  To  say  that  pajonent  for  murdering  prebom  children  is  such 
a  "local"  issue  that  it,  and  it  alone,  should  be  left  to  the  decision  of  the  DC  Govern- 
ment, is  to  single  out  one  item  only  for  "local  option."  The  course  of  dealing  with 
this  DC  Appropriations  Bill  is  replete  with  examples  of  Congress  concerning  itself 
with  minute  local  issues. 

Duty  of  Congress. — Therefore,  Mr.  Chairman  and  Members  of  this  Committee,  you 
have  the  responsibility  for  the  full  DC  expenditures.  With  that  responsibility  comes 
the  duty  to  assure  that  public  tax  dollars — the  commingled  Federal  payment  and 
DC  tax  revenues — are  not  paid  to  abortionists  to  torture  even  one  pregnant  mother 
and  murder  her  prebom  child. 

Abortion  in  the  District  of  Columbia — statistical  reporting 

With  respect  to  murdering  prebom  children  in  DC,  we  can  look  at  abortionists' 
voluntary  reporting  to  our  Department  of  Human  Services.  These  data  show  atroc- 
ities, indeed,  such  as: 
— There  is  a  ratio  of  almost  one  prebom  child  murdered  for  each  live  birth. 
— There  were  at  least  200  live  births  and  abortions  reported  for  females  under  15 

years  of  age. 
—Almost  80  percent  of  all  abortions  for  DC  residents  were  suffered  by  black  preg- 
nant mothers. 
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These  data  raise  serious  concerns  about  statutory  rape  and  genocide  by  destroying 
the  young.  When  DC  uses  tax  dollars  for  murdering  prebom  children,  it  also  raises 
the  concern  about  trjdng  to  reduce  the  welfare  cases  by  destroying  the  young. 

Mr.  Chairman,  I  have  requested  repeatedly  that  you  require  abortionists  to  report 
their  activities  rather  than  rely  on  their  voluntary  reporting.  I  renew  my  request 
to  you  today  for  required  reporting. 

RECOMMENDATION 

I  must  ask  you,  Mr.  Chairman,  how  can  Members  of  Congress  sit  politely  and  per- 
mit a  witness  who  represents  pro-abortion  views  and  actions  come  before  you  and 
plead  for  blood  money  from  the  public  Treasury?  How  can  this  Committee  even  en- 
tertain the  proposal  that  Congress  shall  appropriate  tax  dollars  to  murder  prebom 
children  in  our  Nation's  Capital? 

No  one  on  this  Committee  would  favor  a  witness  who  came  before  you  and  asked 
for  money  to  run  racially  segregated  or  otherwise  degrading  facilities.  There  would 
be  a  unanimous  cry  of  moral  outrage,  as  there  should  be.  You  would  send  the  wit- 
ness packing,  in  no  uncertain  terms.  And,  Members  of  Congress,  as  elected  legisla- 
tors of  the  people,  must  do  the  same  thing  with  witnesses  who  come  before  you  and 
ask  you  to  lund  the  crime  against  humanity  of  abortion. 

So,  Mr.  Chairman,  what  to  do?  It  is  very  simple.  As  you  manage  this  DC  Appro- 
priations Bill  through  the  Congress,  you  stand  on  the  floor  of  me  House  of  Rep- 
resentatives and  say,  for  the  whole  world  to  hear,  that  because  the  American  people 
and  their  Government  cannot  be  implicated  in  torturing  pregnant  mothers  and  mur- 
dering prebom  children,  this  Appropriations  BUI  has  a  section  which  provides  un- 
equivocally: § .  No  funds  for  abortions. 

What  to  do?  You  shed  the  niceties  of  the  legislative  jargon  on  the  floor  and  in 
Committee,  and  say  that  America  shall  not  participate  in  even  "A  Little  Bit  of  Abor- 
tion." Also  say  that  you  will  dismantle  any  authorizing  legislation  which  can  con- 
ceivably be  construed  as  permitting  the  murder  of  prelx)m  children  in  existence  at 
fertilization. 

The  position  I  am  suggesting  for  this  Committee  is  not  one  of  being  brave  or  cou- 
rageous. There  simply  is  no  other  tolerable  or  tenable  position  to  tdce,  unless  one 
wants  to  be  implicated  directly  or  indirectly  in  the  slaughter  of  innocent  prebom 
children  Such  implication  by  anyone  in  America  is  a  dishonor  to  all  who  have  died 
to  keep  us  free.  It  is  also  a  dishonor  to  the  purpose  of  the  Holocaust  Museum,  which 
has  just  opened.  As  a  WWII  veteran,  the  sacrifices  of  Allied  Forces  to  overcome  evil 
are  very  meaningful  to  me.  Participating  in  or  tolerating  directly  or  indirectly  the 
abortion  crimes  against  humanity  is  to  fail  to  learn  the  lessons  of  history  and  re- 
open the  need  for  more  accounting  of  the  Nuremberg  Trials  style. 

Mr.  Chairman,  I  urge  you  to  assure  that  the  DC  Appropriations  Bill  contains  a 
specific  provision  declaring:  No  funds  for  abortions — no  exceptions.  No  compromise. 

Please  act  favorably  on  this  recommendation  because  it  is  the  right  thing  to  do. 
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The  '^ife  Principles  &^ 

The  ^umaii  ^ife  cyimendmeijt 


It  is  litncly  lo  discuss  again  Ux;  Life  Principles  because 
of  repealed  experience  over  ihe  past  two  decades  with  l)ic 
relationship  of  legislation  and  principle.  Of  course,  there 
have  been  many  versions  of  a  Human  Life  Amendment 
introduced  from  year-to-year  in  the  Congress.  And,  each 
year  there  are  provisions  in  various  pieces  of  legislation 
for  abortion,  such  as  the  repeated  efforts  in  Congress  to 
use  ilic  appropriations  bills  to  mnlie  tax  dollars  available  to 
fund  abortions  in  iIk  United  States  and  foreign  lands, 
referral  for  abortion,  and  fetal  experimentation. 

The  language  and  intent  of  each  prolife  bill  bears 
scrutiny,  because  tlie  prolife  movement  has  spent  much 
time  discussing  tlic  "wording"  of  a  Constitutional  amend- 
ment and  piece-meal  legislation  to  save  some  of  our  pre- 
bom  brothers  and  sisters  from  destruction  by  abortionists. 
It  seems  tliis  .serious  and  divisive  discussion  occurred 
because  tlie  subject  has  been  approached  in  a  can-beforc- 
ilie-horsc  fashion.  Tliat  is,  the  "words"  of  an  amendment 
or  a  bill  became  the  subject  of  discussion  before  the 
"principles"  of  tlic  legislation  were  formulated. 

Thus,  the  MARCH  FOR  LIFE,  witltout  concern  for 
amendment  language,  developed  the  Life  Principles  shown 
on  tlie  back  cover  of  Uiis  Annual  Report,  with  more  detail 
on  tlie  inside  back  cover.  Tlie  Ufe  Principles  address 
issues  which  f.iccd  us  prolifcrs  two  decades  ago,  and 
which,  unfortunately,  still  face  our  prolife  movement.  The 
MARCH  FOR  UFE  Board  of  Directors  did  face  tlie  issues 
and  developed  tlie  Ufe  Principles,  which  make  a  judg- 
mental statement  about  the  issues  concerning  the  value  and 
dignity  of  each  human  life. 
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vcn  two  decades  ago,  there  was  widespread  agree- 
ment in  the  prolife  movement  tliat  a  Human  Ufe  Amend- 
ment must  proscribe  action  by  both  a  State  and  an  individ- 
ual against  taking  the  life  of  even  one  innocent  human 
being,  and  must  reaffirm  protection  for  bom  persons  as 
well  as  provide  protection  for  prebom  persons.  The  issues 
which  arc  still  the  subject  of  much  discussion  Include  the 
value  of  human  life  at  its  beginning,  the  "exception  clause" 
for  the  life  of  tlie  mother  and  otlier  exceptions,  tlie  right  of 
privacy,  a  strong  and  consistently  applied  "no  compromise" 
stance,  and  mandatory-versus-pcmiissive  type  of  Human 
Life  Amendment 


Some  discussion  of  these  issues  include  the  following: 
Value  of  Human  Hfe.Jrom.  Fertilization 

It  is  mind-boggling  that  this  subject  must  be  discussed 
in  this  day  and  age  of  advanced  medical  and  technical 
know-how.  But,  it  must  be  discussed,  because  in  a  mater- 
ialistic fashion,  tlie  life  of  a  bom  or  prebom  human  being 
today  may  be  assigned  such  a  low  value  tliat  the  person 
may  be  debased  or  disposed  of  arbitrarily  by  tlic  State  or 
by  an  individual  or  a  collaboration  among  individuals  in 
tlic  society.  Tliis  follows  from  the  Supreme  Court's  in- 
famous January  22,  1973  Roe  v.  Wade  decision  to  declare 
tliat  a  prebom  human  being  is  not  a  "person"  whose  right 
to  life  is  protected  by  our  Constitution.  There  have  been 
frightening  extensions  lo  the  bom  person  of  this  disregard 
for  tlie  value  and  dignity  of  each  human  life. 

The  Life  Principles  address  the  issues  and  positively 
slate  tliat  tlie  life  of  each  bom  .-md  prebom  human  being  in 
existence  at  fertilization  shall  be  preserved  and  protected 
by  all  available  ordinary  mcaas  and  reasonable  efforts. 

The  "beginning"  of  a  human  life  still  seems  to  be  a 
favorite  issue  of  controversy  for  the  abortionists,  who  want 
to  declare  tlie  prebom  child  as  a  "non-person."  However, 
the  simp'"  fact  that  the  fatlicr's  sperm  fertilizes  the 
motlier's  ovum  and  a  unique  human  being  comes  into  exis- 
tence is  so  basic  that  it  is  a  matter  of  common  knowledge 
and  tlie  subject  of  popular  literature  and  TV  programs. 
Abortionists,  including  Justices  of  the  Supreme  Court,  who 
deny  or  argue  tlie  matter  cannot  be  taken  seriously  in  any 
discussion,  and  must  be  viewed  as  indulging  in  intellectual 
dislioncsty  or  culpable  ignorance. 

It  is  so  important  tliat  a  HUMAN  LIFE  AMEND- 
MENT provide  legal  protection  beginning  at  fertilization 
that  tlie  language  cannot  be  omitted  or  even  be  vague. 
Unless  clearly  stated,  llic  Supreme  Court  could  continue  to 
interpret  tlic  protection  as  beginning  at  implantation,  vi- 
ability, birth,  or  at  any  point.  Willi  in  vitro  fertilization 
already  a  reality,  protection  of  each  human  life  at  fertiliza- 
tion becomes  an  even  more  compelling  requirement  of  tlie 
Human  Life  Amendment.  Prolifers  are  deeply  disturbed  by 
reckless  disregard  shown  in  our  country  today  for  the  lives 
of  tiny  human  beings  who  come  into  existence  in  a  glass 
dish  and  may  be  discarded  if  found  to  be  "imperfect." 
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The  Ufe  Principles  go  on  to  provide  in  summary,  that 
under  the  law,  and  witliout  regard  to  state  or  health  or 
conditions  of  dependency: 

--    the  value  of  each  person's  life  is  the  same  at 
each  state  of  that  person's  life  continuum,  and 
"     the  value  of  one  person's  life  shall  be  the 
same  as  that  of  another  person's  life. 

TTic  Supreme  Court  abortion  decisions  leave  to  the 
proliTers  the  enormous  job  of  restoring  the  right  to  Ufe  of 
the  prebom  and  reaffirming  the  right  to  life  of  bom  per- 
sons. With  all  of  the  work  necessary  to  pass  a  Constitu- 
tional amendment,  it  is  imperative  that  the  language  clearly 
provide  protection  for  each  human  being  from  fertilization 
and  at  all  stages  of  a  person's  life  without  exception. 


in  Uic  name  of  right-to-lifc  advocate  oix:  exception,  the 
abortionists  push  for  more  and  more  exceptions.  During 
the  early  1990's,  abortionists  successfully  intimidated 
people  operating  in  the  name  of  right-to-lifc  to  initiate  bills 
in  state  legislatures  which  attempted  to  authorize  tlie 
murder  of  prebom  human  beings  who  were  sick,  deformed, 
or  conceived  by  rape  or  incest. 

Some  right-to-lifcrs  want  merely  to  restore  the  pro- 
tection for  prebom  children  to  its  stale  in  the  19ih  Century, 
when  many  State  laws  had  an  exception  for  tlie  life  of  the 
motlwr.  However,  lliat  was  not  good  law  for  the  I9ili 
Century,  and,  since  January  22,  1973,  the  old  laws  which 
served  the  former  age  have  been  wiped  away,  and  wc  must 
start  anew  to  write  tlic  law  for  this  age.  The  old  law  will 
serve  no  longer,  because  tlic  medical  information  and  tone 
of  tlic  time  have  changed  too  drastically. 


Exception  Clause 

What  is  so  wrong  with  an  "exception  clause"  that  it 
generates  enormous  discussion  and  sharp  division  within 
our  prolife  movement? 

The  most  frequently  and  persistently  mentioned  excep- 
tion is:  "No  abortions,  except  to  save  the  life  of  the 
mother."  To  try  to  soften  the  impact  of  this  exception 
clause,  and  make  a  distinction  witliout  making  a  substan- 
tive difference,  the  import  of  litis  exceptions  clause  has 
also  been  phrased  as:  "except  to  prevent  the  death  of  the 
mother."  By  cither  phrasing,  tlic  "exception  clause"  is  the 
"exception  clause."  It  means:  Do  not  kill  an  innocent  pre- 
bom human  being,  except  that  you  may  kill  an  innocent 
prebom  under  certain  circumstances.  Thereby,  it  attempts 
to  authorize  the  crime  of  murdering  an  irmoccnt  prebom 
child;  but,  remember,  no  one  can  ever  authorize  a  crime 
against  humanity.  For  further  discussion,  see  article  in  this 
Annual  Report  on:  "Abortion  Is  Not  'Legal'." 

Yet,  the  "life  of  the  mother"  exception  clause  just  rolls 
off  the  tongue  of  some  pcreons  operating  in  the  name  of 
right-to-life  as  if  It  had  substantive,  beneficial  and  limited 
meaning.  It  has  unfortunately  found  its  way  Tirmly  en- 
trenched in  tlic  past  20  years  in  federal  legislation  trying 
to  cut  off  tax  dollars  for  abortions  in  the  appropriations 
bills.  Thereby,  these  advocates  of  the  exception  clause 
have  given  certain  credibility  to  the  fallacy  of  the  clause, 
which  the  abortionists  arc  quick  to  use.  For  instance, 
abortionists  do  chide:  "If  you  really  believe  tliat  life 
begins  at  fertilization,  and  tliat  all  human  life  is  valuable, 
how  can  you  tlicn  say  tliat  killing  an  Innocent  prebom 
child  is  okay,  and  should  be  written  into  law,  in  order  to 
save  the  life  of  the  molhcrl" 

Abortionists  also  aiik  why  should  abortion  not  be 
written  into  the  law  to  be  performed  when  "medically 
necessary,"  or  to  treat  victims  of  rape  and  incest  by  killing 
the  innocent  prebom  child.  Thus,  when  people  operating 


O  o,  what  is  wrong  with  tlic  exceptions  clause.  Well,  to 
begin  with,  it  is  contrary  to  the  b.isic  premise  tliat  each 
prebom  child  is  a  human  being  witli  an  unalienable  right 
to  life  vested  at  fertilization.  A  prebom  child  has  his  own 
rights,  with  a  value  and  dignity  equal  to  any  otlier  human 
being.  Tlius,  each  human  being  -  bom  and  prebom  -  has 
an  equal  right  to  live,  which  shall  be  protected  by  our 
Constitution  and  the  laws  of  our  land. 

Once  recognizing  that  the  value  of  each  human  being's 
life  is  the  same,  there  is  no  logical  way  to  try  to  carve  out 
exceptions  to  the  family  of  human  beings;  it  is  impossible 
to  derine  some  human  beings  .is  less  human  than  others. 
Who  would  do  the  carving?  Who  would  set  tlie  criteria? 
Who  would  do  the  selecting?  Would  tlie  State  legislate 
who  is  human  and  who  is  not?  Would  the  State  give 
license  to  those  who  would  set  the  criteria?  Would  the 
State  give  license  to  tliosc  who  could  eliminate  those 
defined  as  "less  llian  human"?  Would  the  State  pay  for  the 
destruction  of  those  defined  as  "less  than  human"? 

No  State  and  no  individual,  including  a  person 
operating  in  tlie  name  of  riglit-to-life,  is  justified  in 
attempting  to  authorize  the  murder  of  an  innocent  bom  or 
prebom  human  being.  This  we  leamcd  from  tlie  principles 
of  the  Nuremberg  Trials. 

The  right  to  life  is  vested  in  a  human  being  at 

fertilixallon,  and  only  that  person  owns  and  may 

control  his  right  to  life. 

A  prolifer  does  not  own  the  right  to  life  of  a  prebom 

human  being,  and  therefore  may  not  under  any  theory 

use  the  right  to  life  of  any  human  being 

to  bargain  with  the  abortionist 

about  who  shall  live  and  who  shall  die 

at  the  abortionist's  hand. 

Yet,  history  records  shocking  periods  of  man's 
inhumanity  to  man,  in  which  the  State  has,  indeed,  made 
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an  exception  lo  the  family  of  man.  The  State  actually,  by 
law,  dennr.d  some  human  beings  as  less  than  liuman,  and 
subjected  ihcm  to  degradation  and  death.  In  our  own 
country,  tlic  great  controversy  over  slavery  raged  between 
slave-owners  and  abolilionists.  The  first  round  of  this 
controversy  produced  the  "great  compromise,"  wliich  was 
deemed  necessary  by  the  drafters  to  get  the  Constitution 
ratiHed,  and  which  was  supposed  to  satisfy  everyone  and 
solve  the  slavery  Issue  for  all  times.  The  drafters  wrote 
slavery  Into  the  Constitution  when  they  provided  In  Article 
1 ,  Section  2,  Clause  3,  dealing  with  apportiorunent  of  the 
House  of  Representatives,  that  slaves  would  be  counted  as 
lluee-fifths  person.  Federalist  Paper  No.  54  was  used  to 
sell  this  "great  compromise"  position  that  slaves  had  the 
mixed  character  of  persons  and  property.  Such  inhumanity 
brought  uruest  and  a  crisis  situation,  because  people  of 
good  will  began  to  defend  the  defenseless  Innocent  human 
beings  marked  as  victims  of  the  megalomania. 

The  apportionment  provision  dealing  with  slavery  was 
changed  by  Qause  2  of  the  Fourteenth  Amendment,  which 
became  a  part  of  the  Constitution  on  July  20,  1868,  and 
Negroes  were  de  Jure  "whole  persons."  But,  Jim  Crow 
flourished  and  the  "separate  but  equal"  doctrine  was 
approved  by  the  Supreme  Court  in  1896  (Plessy  v. 
Ferguson,  163  U.S.  537).  It  was  not  until  the  mid-1950's 
that  the  "separate  but  equal"  doctrine  was  stricken  by  the 
Supreme  Court  and  the  blacks  became  not  only  dejure  but 
also  de  facto  whole  persons. 

America  has  relived,  tltrough  TV  shows  of  "Roots"  and 

"Holocaust,"  tlie  horrifying  incidents  of  slavery  and  the 

Nazi  "Final  Solution."  America  is  now  living  through  tJie 

horrifying  incidents  of  abortion  by  so-called  health  care 

providers  --  physician  and  mother  murdering  a  prebom 

child.   If  America  cannot  learn  from  history  that  acts  and 

eras  of  inhumanity  bring  pain  arxl  destruction  to  our 

country,  we  are  doomed  to  relive  such  history.  So,  let  us 

look  at  some  of  the  lessons  to  be  learned  from  history. 

Remember:    Slavery  and  the  "Final  Solution" 

were  heralded  by  their  perpetrators  as  "Good" 

for  the  country.  For  Instance,  slaves  were  said  to 

be  needed  for  the  economy  and  were  coveted 

"property,"    used  for  personal   convenience. 

Remember,  also,  slavery  was  "legal,"  and  thus 

thought  to  be  moral. 
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otice  that  in  abolishing  slavery,  "no  exceptioris"  were 
permitted  In  the  law.  That  is.  slavery  was  not  permitted 
when  "economically  indicated"  to  get  the  cotton  crop  In, 
or  for  the  "mental  well  being"  of  the  Mistress  who  needed 
her  personal  servants,  or  where  "physically  necessary"  to 
wet  nutse  the  Master's  children.  Similarly,  it  was  not 
deemed  necessary  to  continue  slavery  for  those  persons 


who  "preferred"  the  status  of  slavery  rather  than  freedman, 
or  for  those  persons  deemed  to  be  "urJit"  or  for  a 
"meaningful  life"  in  the  society,  or  for  those  persons 
"unwanted"  by  blacks  or  white  because  of  mixed  blood. 
The  analogy  between  status  of  slave  and  prebom  child 
could  go  on  and  on. 

Suffice  it  to  say,  that  none  of  these  circumstances  or 
conditions  could  justify  the  continuation  of  the  institution 
of  slavery  or  the  continuation  of  specific  Instances  of 
slavery.  Tliere  was  "no  exception"  to  the  full  and  total 
abolition  of  slavery  in  the  law  of  the  land.  True,  the 
"slavery  mentality"  did  linger  and  may  continue  to  linger, 
and  there  may  continue  to  be  incidents  of  slavery. 
However,  the  law  is  clear  in  abolishing  all  slavery,  and 
being  able  to  deal  effectively  with  violators  of  the  law 
which  prohibits  slavery. 

It  is  equally  true,  that  as  a  matter  of  law,  tlicre  can  be 
"no  exceptions"  to  the  full  and  total  abolition  of  abortion. 
The  so-called  "hard  cases"  demand  solutions  which  do  not 
include  murdering  a  prebom  child.  Similariy,  there  is  no 
iastance  where  the  medical  treatment  for  a  bom  person 
includes  a  prescription  for  murdering  a  prebom  child. 

The  question  has  been  asked:  Do  you  support  any 
exceptions  at  all  for  abortion?  What  about  cases  of 
women  who  are  crippled,  who  have  multiple  sclerosis, 
diabetes,  cancer,  heart  disease,  mental  Illness,  or  other  of 
many  medical  conditions  where  a  doctor  and  the  woman 
would  find  the  pregnancy  to  be  inadvisable  -•  medically? 
In  this  regard,  William  J.  Hog.nn.M.D.,  in  private 
practice  as  Obstetrician/Gynecologist  in  Bcthesda, 
Maryland,  provides  the  following  statement:' 

We  do  not  support  any  exceptions  al  all  lor  Induced 
abortion,  which  Is  the  direct  killing  ol  an  unborn  child.  We 
believe,  with  Hippocrates,  thai  a  physician,  operating  In  the 
best  Inlerest  ol  bolh  his  patients  -  mother  and  child  -  can 
never  directly  Intend  to  kill  either  ol  Ihem. 

As  eariy  as  1951,  al  Ihe  Congress  ol  the  American 
College  ol  Surgeons,  Dr.  R.  J.  Helleman  ol  lulls  University, 
staled:  'Anyone  who  performs  a  therapeutic  abortion  lor 
physical  disease  Is  either  Ignorant  ol  modern  methods  ol 
treating  the  compllcalions  ol  pregnancy  or  Is  unwilling  lo  lake 
Ihe  lime  lo  use  them. ' 
How  dramabc  has  been  the  lurther  advance  ol  modem  medi- 
cine since  1951  hardly  needs  comment.  Open  heart  surgery 
and  kidney  transplant  are  just  two  striking  examples  ol  this 
dramatic  progress  In  medicine.  Numerous  successlul 
pregnancies  have  been  reported  following  open  heart  surgery 
and  kidney  transplant,  to  name  just  two  medical  problems. 


'  Dr.  Hogan  gave  this  sUitement  to  March  for  Life  more 
than  a  decade  ago.  Rodier  tlian  updating  the  statement,  it  is  used 
again  here  to  show  the  long-standing  and  lasting  truth  of  assur- 
ing equal  care  for  both  a  pregnant  mother  and  her  prebom  child. 

'  Aiticle  in  American  Journal  cf  OB  Cyn.  Vol.  66,  No.  2, 
Aug.  1953.  pp.  335-345. 
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All  Ihe  medical  condilions  you  have  menlioned  In  your 
quesllon  can  be  cared  lor  skillluly  in  modern  medicine,  so  Ihal 
Ihe  lile  ol  the  mother  arxj  Ihe  chid  are  bolh  sustained.  The 
kilPng  ol  the  child  wlWn  the  yromb  ol  a  woman  wlji  a  serious 
medical  condition,  In  ilsell,  poses  a  risk  lo  the  Me  ol  the 
woman. 

Belore  abortion  became  legalized  In  America,  doctors  did 
indeed  apply  Iheir  medical  skills  In  preserving  Ihe  llle  ol  both 
molher  and  child.  Dr.  Frederick  L.  Good,  lormer  Surgoon-in- 
Chiel  ol  Boslon  Clly  Hospllal,  Obstetrical  and  Gynecological 
Service,  reported  In  1951,  that  no  therapeulte  abortions  vrere 
performed  in  Ihal  hospital  In  a  30  year  period,  arxj  that  during 
that  lime,  Ihe  mortality  rale  due  to  condittons  supposedly 
benolilted  by  therapeutic  abortions  had  been  zero.'  There 
have  been  many  major  university  hospitals  thai  have  gone  a 
decade  or  more  without  periorming  a  single  therapeutic 
abortion.  For  example,  prior  to  1968.  Ihe  University  Hospital 
ol  Ihe  College  ol  Medicine,  University  ol  Cindnnali,  did  not 
perform  a  single  therapeutic  aborton  in  15  years. 
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cspitc  iJic  foregoing,  Ihc  discussion  continues  because 
Uicrc  is  genuine  concern  thai  Uierc  may  be  true  medical 
complications  for  llie  lives  of  a  pregnant  mollicr  and  her 
pncbom  child.  How  shall  this  concern  be  dealt  willi?  The 
Life  Principles  provide: 

"  When  two  or  more  hitman  beings  are  in  a 
situation  in  which  their  lives  are  mutually 
endangered,  all  available  ordinary  means  and 
reasonable  efforts  shall  be  used  to  preserve  and 
protect  the  life  of  each  and  every  human  being  so 
endangered. 

An  explanation  of  this  Life  Principle  goes  on  lo 
recognize  tliat.  even  with  these  efforts  and  means,  one 
human  being's  life  may  be  lost,  or  all  may  be  lost. 
However,  the  decisions  concerning  whose  life  can  be  saved 
and  whose  life  cannot  be  saved  must  be  made  on  a  casc- 
by-casc  basis,  taking  into  consideration  the  total 
circumstances,  and  trying  lo  save  as  many  persons  as 
possible.  The  exception  clause  to  save  the  life  of  the 
mother  would  do  grcal  damage  lo  efforts  lo  save  both 
mother  and  child,  because  there  may  be  circumstances 
when  only  the  life  of  the  prcbom  child  will  be  able  to  be 
saved.  In  that  case,  a  law  which  gives  preference  lo  Uic 
life  of  the  motlicr  may  well  doom  bolh  mother  and  child, 
by  preventing  the  medical  procedures  lo  Iry  lo  save  both, 
and  at  least  save  one  human  teing. 

It  has  been  stated  that  few  and  narrow  "exceptions" 
could  be  clearly  stated  in  the  HUMAN  LIFE  AMEND- 
MENT, and  protection  would  be  provided  except  in  Uiose 


Good.  Marriage.  Morals  A.  Medical  Ethics,  New  York, 
1951.  p.  148-9. 


well-drawn  specific  cases.   The  fallacy  with  this  approach  is: 

(1)  it  admiu  thai  tlic  value  o(  the  prcbom  child  is. 
somehow,  lesser  than  the  value  of  a  bom  human  being. 

(2)  it  attempts  to  pick  and  choose  lliose  conditions 
under  which  the  prctx)m  child  is  of  lesser  value  and 
may  be  murdered  by  unilateral  decision, 

(3)  it  erroneously  assumes  tliat  Ihc  law  will  accommo- 
date only  ihosc  exceptions  proposed  by  and  approved  of 
by  the  prolifcr  selling  forth  the  exceptions,  and 

(4)  it  assumes  that  the  Supreme  Court  will  clinngc 
immediately  its  interpretation  of  the  'exception  clause." 

f  f  ilh  regard  to  this  latter  point,  it  was  Ihe  Supreme  Court's 
interpretation  of  llie  "exception  clause'  in  the  anti-abortion  law 
of  the  DisUicl  of  Columbia  which  opened  the  doors  of  abortion 
clinics  in  1971.  The  Supreme  Court  also  ruled  on  llic  "exception 
clau.TC"  in  Roe  v.  Wade,  slating  in  footnote  54  (410  U.S. 
113.157): 

Wlien  Texas  urges  Ihat  a  fetus  is  cnlillcd  lo  Fourteenth 
Amendment  protection  as  a  person,  it  faces  a  dilemma. 
Neither  in  Texas  nor  in  any  other  Stale  are  all  abortions 
prohibited.  Despite  broad  proscripiion,  an  exception 
always  exists.  The  exception  contained  in  Art.  1 196. 
for  an  abortion  procured  or  allcmpled  by  mralical 
advice  for  tlie  purpose  of  saving  the  life  of  the  molher 
is  typical.  But  if  the  fetus  is  a  person  who  is  not  lo  be 
deprived  of  life  without  due  process  of  law,  and  if  Ihc 
mother's  condilion  is  ilic  sole  determinant,  docs  not  Ihe 
Texas  cxceplion  appear  lo  be  oul  of  line  witli  the 
Amendment's  command? 

There  are  oilier  inconsistencies  between  Fourteenth 
Amendmenl  status  and  Uie  typical  abortion  statute.  It 
has  already  been  pointed  oul,  n.  49,  siipra,  Ihat  in  Texas 
the  woman  is  not  a  principal  or  an  accomplice  with 
respect  lo  an  abortion  upon  her.  If  ihc  fclus  is  a 
person,  why  is  the  wom.in  nol  a  principal  or  an 
accomplice?  Further,  Ihe  penally  for  criminal  abortion 
speciHcd  by  Art.  1 195  is  signiFicanily  less  than  the 
maximum  penalty  for  murder  prescribed  by  Art.  1257 
of  llic  Texas  Penal  Code.  If  the  fetus  is  a  |)crson,  may 
the  penalties  be  diffcrcnl? 

America  and  llie  prolifc  movement  have  plenty  of 
experience  with  llie  "exception  clause"  lo  know  tliat  it  has 
nol  worked  in  our  past  history,  and  it  is  nol  appropriate  for 
trying  lo  get  legal  protection  for  the  innocent  prcbom 
child.  Wilh  ihis  history,  it  seems  well  to  omit  an 
"exception  clause"  altogether  from  any  formulation  of  the 
HUMAN  LIFE  AMENDMENT.  Ratlicr.  the  legislation 
must  provide  absolutely  thai  llic  right  lo  life  of  each  bom 
and  prcbom  human  being  in  existence  at  fertilization  shall 
have  equal  value  and  protection  before  the  law. 

The  Right  of  Privacy 

Abortion  is  murder  -  a  bom  human  being  deliberately 
killing  a  prcbom  human  being.  Abortion  is  a  homicide  for 
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which  a  State  may  no  longer  Impose  a  criminal  penalty, 
because  tJic  Supreme  Court  lias  newly  found  somewhere  in 
tiic  Constitution  a  btoad  uncnumeratcd  "right  of  privacy." 
The  Court  erred  in  deciding  that  this  privacy  includes  a 
woman's  "right"  to  murder  her  prcbom  cliild  ~  a  "right" 
which  carries  with  it  the  "right"  of  a  physician  to  cooperate 
with  the  woman  and  be  paid  blood  money  as  hit-man  for 
committing  tiic  atwrtion  crime  against  humanity. 

Tlicre  Is  no  doubt  tliat  a  person  has  a  right  of  privacy 
protected  by  the  Constitution  —  that  is  basic  law  of  a 
society  governed  by  people.  But,  at  no  time  has  this  right 
of  privacy  included  the  right  to  commit  murder,  whether 
among  family  members  or  behind  closed  doors  of  a  private 
home  or  doctor's  office. 

The  Supreme  Court's  decision  of  the  "right  of  privacy" 
to  include  abortion  was  particularly  disturbing  because  the 
Court  was  unable  to  state  specifically  where  this  right  was 
to  be  found  in  the  Constitution. 

The  Court  slated  that  whether  it  be  found  in  the  14th 
Amendment,  where  the  Court  believed  that  it  was,  or  in 
the  9ih  Amendment,  as  determined  by  the  lower  court, 
certainly  tliis  right  of  privacy  encompassed  abortion. 

But,  then,  if  a  HUMAN  LIFE  AMENDMENT  is 
proposed  which  deals  only  with  rights  in  the  5lh  and  14th 
Amendments,  would  tlie  Court  later  find  that  the  right  of 
privacy  which  encompasses  abortion  really  rests  in  anoilier 
amendment,  such  as  tlie  9tli,  10th,  etc.7  If  such  be  tlie 
case,  it  would  do  no  good  to  pass  an  amendment  to  the 
Constitution  wliich  would  deny  abortion  under  one 
provision  of  tliis  basic  law  of  our  land  only  to  have 
abortion  found  to  be  permitted  under  another  provision. 

Furtiier,  we  cannot  permit  the  right  to  life  of  prebom 
human  beings  to  be  balanced  against  tlic  "right  of  privacy" 
and  declared  to  be  a  lesser  right,  as  was  done  by  tlie  Court 
in  tlic  1973  Roe  v.  Wade  case.  The  right  to  life  must  be 
paramount  rather  tlian  equal  or  inferior  to  any  other  right 
protected  by  the  Constitution. 

Thus,  an  important  criterion  for  any  HUMAN  LIFE 
AMENDMENT  is  tliat  it  close  all  loopholes  linking  "right 
of  privacy  and  abortion."  It  is  a  travesty  that  our  Supreme 
Court  included  murdering  a  prebom  cliild  as  witliin  the 
scope  of  the  right  of  privacy  when  no  other  homicide  ever 
has  or  should  have  been  so  included.  Privacy  is  a  critical 
area  wliich  must  be  treated  properiy  in  prolife  legislation. 

No  Compromise  With  Human  L{fe! 

Tliis  phrase  bccaifie  a  chant  and  a  shout  at  the 
MARCH  FOR  LIFE  on  January  22,  1976,  on  the  steps  of 
the  U.S.  Capitol.  It  has  spread  across  the  country.  What 
does  it  mean?  It  means  that  a  prolifer  does  not  have  the 
right  to  compromise  with  the  life  of  anotlier  human  being, 
including  tlie  prebom  cliild  whom  the  prolifer  has 
volunteered  to  defend.  The  prolifer  rcali7.es  that  the 
prebom  child  is  a  person  witli  the  same  right  to  life  as  any 


other  person.  A  volunteer  defender  of  that  prcbom  child's 
life  cannot  pick  and  choose  from  among  the  conditions 
under  which  the  child's  rights  shall  be  preserved.  Tliere 
can  be  no  bargaining  wItJi  tlie  enemies  of  tlic  cliild  to  set 
conditions  for  killing  the  child  with  impunity. 

Some  of  the  great  compromises  of  history  further 
enslaved  the  victims  of  the  bargains.  In  order  to  propose 
the  Constitution  to  tlie  States,  one  of  the  "great 
compromises"  by  the  Founding  Fatlicrs  was  to  declare  the 
slave  to  be  two-fifths  property  and  three-fifths  man  and 
enshrine  this  provision  in  the  apportionment  provisions  of 
the  Constitution.  Thus,  the  slave  holders  and  the 
abolitionists  were  supposed  to  be  happy.  The  Constitution 
was  adopted,  but  this  great  compromise  did  not  stop  the 
controversy,  even  though  the  victims  of  the  controversy 
had  noiliing  to  say  about  the  outcome  of  the  controversy. 

Chambcriain  went  to  Munich  to  negotiate  away  the 
rights  and  property  of  the  Czcchoslovakian  people.  Hitler 
was  not  appeased,  and  enlarged  tlie  destructive  war. 

Much  can  be  said  about  the  art  of  compromise  to  bring 
about  desired  political  results.  But  the  life  of  another 
human  being,  including  the  tiiUest  prebom,  cannot  be  the 
subject  of  compromise  on  the  fundamental  right  to  life. 

No  prolifers  may  compromise  or  negotiate  with  the 

right  to  life  of  any  prebom  child 

because: 

(I)  the  right  does  not  belong  to  any  prolifer  to 

give  away,  and 

(2)  even  if  it  were  possible  to  compromise, 

history  tells  us  that  a  compromise  with  evil  doers 

will  not  produce  good  or  lasting  protection  for  any 

prebom  child. 

When  pieces  of  "compromise"  legislation  have  passed 
tlie  Congress  in  the  past  few  years  permitting  tlie  Irmoccnt 
prebom  to  be  killed  under  certain  circumstances,  prolifers 
arc  asked,  "Can  you  live  with  tliat?"  The  reply,  ofcour.se, 
is  that  most  bom  human  beings  will  be  able  to  continue  to 
remain  alive  and  not  be  murdered,  for  now,  but  certainly 
the  prcbom  cannot  live  with  tliis  legislation. 

Thus,  it  is  offensive  for  a  legislator  or  abortionist  to 
question  a  prolifer,  "Wliat  is  the  minimum  legislation  you 
will  take?"  The  answer,  witliout  hesitation  or  doubt,  is 
that  any  prolife  legislation  must  protect  all  bom  and 
prebom  human  beings  in  existence  at  fertilization,  without 
exception.  We  cannot  permit  "even  'a  little  bit  of 
abortion'"  to  be  written  into  any  law.  Our  society  may  not 
authorize  or  even  tolerate  legislation  which  authorizes  or 
even  permits  some  human  beings  to  be  treated  before  the 
law  with  lesser  value  and  dignity  than  other  human  beings. 
Tliese  basic  and  indispensable  principles  must  be  tlie 
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touchstone  of  all  prolife  legislation:  No  haggling.  No 
bargaining.  NO  EXCEPTION!  NO  COMPROMISE! 

Mandatory  or  Permissive? 

The  HUMAN  LIFE  AMENDMENT  which  prolifcrs 
may  support  is  one  which  mandates  rather  iJian  merely 
permits  protection  Tor  each  human  being's  right  to  life. 
This  means  that  our  society,  through  our  laws,  will  not 
tolerate  one  person  deliberately  killing  another  innocent 
person,  including  a  prebom  child.  Prolifers  understand  the 
pcrsonhood  of  each  bom  and  prebom  human  being  in  exis- 
tence at  fertilization,  and,  tliercfore,  must  demand  lliat 
piDteciion  is  mandated  in  our  Constitution  for  the  right  to 
life  of  each  person. 

An  amendment  to  our  Constitution  which  would  per- 
mit States  or  the  Federal  Government  to  proscribe  or 
approve  of  abortion  as  members  of  the  legislatures  see  Pit 
is  a  Constitutional  amendment  which  approves  of  abortion. 

Murder/abortion  is  not  now  in  our  Constitution,  but  is 
not  punished  as  murder  because  of  an  aberrant  decision  of 
our  Supreme  Court.  We  must  not  put  "even  a  'little  bit  of 


abortion'"  into  our  Constitution  on  some  mi.sguided  notion 
lliat  a  little  bit  of  legislation  is  better  tlian  nothing.  Wrong 
legislation  is  worse  than  no  legislation  at  all.  And,  if 
wrong  provisions  arc  put  into  our  Constitution  which 
authorize  murder,  it  will  be  very  difficult  to  remove  them. 
The  fact  that  "state's  rights"  attempts  to  legitimize 
murder  is  ilie  inherent  evil  in  ilic  "permissive"  approach, 
and  why  it  sh.ill  continue  to  be  rejected  by  tlic  prolife 
movement.  Popular  vole  or  majority  vote  of  a  legislature 
docs  twt  make  murder  right  or  tolerable  within  a  society. 

There  has  been  far  too  much  dabbling  with  wording 
for  a  "states  rights"  or  "permissive"  approach  to  a 
CorLstitutionai  amendment  and  that  must  cease.  It  is  now 
lime  for  all  of  tiicsc  efforts  to  focus  on  the  "Paramount 
HUMAN  LIFE  AMENDMENT,"  which  aU  grassroots  pro- 
life  volunteers  can  support  and  advocate  with  peace  of 
mind  and  cnlliuslasm. 

Please  sec  also  tlic  article  on  the  "Paramount  HUMAN 
LIFE  AMENDMENT'  in  Utis  Annual  Report. 
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Equal  Care 
FOR  Mother  and  Preborn  Child 

-  No  Exceptions! 


The  only  way  ihat  abortionists  can  justify  and  assure 
unlimited  abortion  in  our  country  is  to  assure  that  ihcy 
have  governmental  authority  for  at  least  "a  little  bit  of 
abortion."  By  securing  even  "a  little  bit  of  abortion,"  abor- 
tionists argue  that  deliberately  killing  a  preborn  human 
being  is  not  murder.  They  then  pariay  this  error  of  fact 
and  law  into  the  fallacious  argument  that  abortion  is 
"respectable,"  "necessary,"  favored  by  a  citizen  majority, 
and  must  be  available  for  all  women  for  any  rea.son. 

Thus,  womcn-libbcrs  hold  the  unprincipled  position 
that  each  woman  has  a  "right"  to  "choose"  to  kill  her  pre- 
born child  without  any  exception  or  restriction  whatsoever. 

And,  llius,  prolifcrs  must  set  and  hold  iJie  principled 
position  tliat  each  bom  and  prcbom  human  being  ha.s  a 
paramount  and  unalienable  right  to  life  vested  at  fertiliza- 
tion without  any  exception  or  restriction  whatsoever. 

And,  further,  the  only  way  to  save  prebom  babies  is  to 
protect  tlie  right  to  life  of  each  bom  and  prebom  human 
being  by  our  Constitution.   Stop  abortion! 

NO  EXCEPTIONS!  NO  COMPROMISE! 

Abortionists  have  cleverly  pleaded  for  favoring  tlic 
mother's  right  to  life,  health,  happiness,  convenience,  and 
choice  over  the  right  to  life  of  a  fetus.  Thereby,  Ihcy 
create  an  unfounded  conflict  of  interest  between  a  pregnant 
motlier  and  her  prcbom  child,  which  argues  for  an  excep- 
tion 10  kill  some  prcbom  children.  Incredibly,  tliis 
exception  has  found  favor  even  among  some  people 
operating  in  the  name  of  right-to-lifc.  Usually,  this  takes 
ilic  form  of:  "no  abortions  except  to  save  the  life  of  the 
mother."  Unfortunately,  tliis  phrase  has  found  its  way  into 
legislation  passed  by  Congress  to  stop  abortions  and  the 
public  funding,  thereof.  Abortionists  were  eager  to  see 
this  one  exception,  and  ilien  began  to  add  more  exceptions 
for  rape,  incest,  dcfomied  fetus,  and  on  and  on,  until  llicrc 
was  no  way  at  all  to  slop  abortion. 

Tlie  "exception  clause  for  the  life  of  the  moilicr"  has 
been  very  damaging,  because  some  Members  of  Congress 
now  believe  tliat  .such  statutory  language  is  absolutely 
necessary  lo  save  ilic  mother,  inasmuch  as  it  is  in  some 
important  pieces  of  prolife  legislation,  and  was  initiated 
and  pushed  by  people  operating  in  ilie  name  of  righi-to- 


lifc,  Tliis  untenable  "exception  clause"  must  be  exorcised 
from  our  movement  and  replaced  with  the  sound  prolife 
principle  of  "equal  care  and  protection  for  both  a  pregnant 
mother  and  her  prcbom  child." 

How  Did  "Exception  Clause"  Error  Begin 

This  untenable  "exception  clause"  has  been  cause  for 
serious  disscntion  and  divisions  within  our  prolife  move- 
ment from  its  beginning,  bccau.se  of  its  odious  implications 
that  grassrooLs  prolife  volunteers  trying  lo  protect  prcbom 
children  would  agree  that  it  is  acceptable  to  murder  even 
one  prebom  child  in  existence  at  fertilization.  Yet,  some 
doctors,  lawyers,  politicians,  clergymen,  and  others  witJi 
high  visibility  operating  in  the  name  of  riglit-to-life  pushed 
for  tlie  "exception  for  tlie  life  of  tlic  moUier,"  and  name- 
called  grassroots  prolife  volunteers  as  "hard-liners"  when 
they  resisted  the  "exception."  Abortionists  loved  the  divi- 
sion created  by  this  error  within  prolife  ranks. 

And,  following  tliis  error,  many  men  in  Congress  - 
husbands  and  fathers,  all  -  do  not  want  to  endorse  any 
legislative  measure  which  might,  in  any  way,  be  respon- 
sible for  a  woman  dying  in  childbirth.  The  concern  of 
these  men  is  real;  it  is  genuine;  it  is  deep-set;  it  is  not 
concocted  as  a  political  ploy  to  Fmd  loopholes  to  authorize 
abortion.  When  these  men  hear  us  grassroots  prolife  vol- 
unteer say:  "No  abortions.  NO  EXCEPTIONS!  NO 
COMPROMISE!"  Uie  men  tJiink  of  a  woman  trying  to  give 
birth,  no  one  helping  her,  and  her  finally  dying  of  exhaus- 
tion and  pain. 

This  mental  image  comes  from  the  fal.sc  reporting, 
inflamed  by  womcn-libbcrs'  histrionics,  tlial  if  there  was 
a  decision  to  be  made  between  the  life  of  tlic  motlicr  and 
llic  life  of  her  prcbom  child,  the  doctor  must  try  to  save 
the  child  and  let  ilie  moilicr  die.  A  husband  generally 
would  want  to  save  llie  life  of  the  mother,  because  he 
loves  his  wife  so  much  -  she  is  real,  alive  and  known, 
whereas  the  prcbom  baby  is  still  unknown  to  him.  In 
addition,  he  reasons,  his  wife  is  needed  to  care  for  the 
other  bom  children,  and  tliere  would  be  the  possibility  tliat 
the  parents  could  have  more  children.  But,  would  a 
husband  make  this  same  choice  of  wife  over  son  or 
daughter  when  his  child  is  one  year  old,  or  seven,  or  M. 
Ofcour.se,  not  --  the  fatlier  would  try  to  save  both  his  wife 
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and  his  children  in  equal  measure.  And,  today,  he  can  also 
do  all  lha(  is  ordinary  and  rca<;onablc  to  Iry  lo  save  bolJi 
his  prcgnanl  wife  and  Uicir  prebom  child  in  equal  measure. 

In  U)c  1800's,  when  the  pregnant  moUicr  was  having 
problems  delivering  her  child  --  when,  for  instance,  the 
baby's  head  was  loo  large  for  the  birth  canal  -  the  doctor 
would  crush  the  baby's  skull  and  deliver  a  dead  baby  to 
save  the  life  of  the  mollicr.  Thus,  wc  sUll  hear  tlie  phrase: 
"no  abortions,  except  to  save  the  life  of  the  motlicr."  Dul, 
killing  prebom  babies  was  wrong  in  the  1800's,  and  moral- 
ists said  so.  In  response,  doctors  learned  how  not  to  kill 
babies  --  Ihey  discovered,  for  instance,  the  caesarcan 
section  and  many  otlicr  medical  techniques,  which  arc 
available  today,  to  try  to  save  botli  the  prcgnanl  motlier 
and  her  prebom  child. 

While  a  man's  concern  lo  save  Ihc  life  of  Ihc  mother 
is  real  and  genuine,  it  is  highly  misplaced  when  it  dictates 
that  he  will  not  support  prolifc  legislation  unless  there  is 
a  specific  "exception  clause"  by  which  a  doctor  is  author- 
ized deliberately  to  kill  a  prebom  cliild  lo  "'save'  Ihc  life 
of  the  moilier."  Prolifcrs  are  just  as  conccmcd  about  the 
life  of  the  motlier  as  is  any  legislator,  and  have  spent  many 
hours  of  volunteer  time  assisting  pregnant  mothers  and 
their  prebom  children,  both  before  and  after  birtli.  We  arc 
also  at  our  phones  24-hours  a  day,  and  often  help  the 
mother  who  has  had  an  abortion  and  is  agonizing  over  tlie 
spiritual,  physical  and  mental  hell  of  tJiai  abortion.  Wc 
have  also  listened  to  the  cry  for  help  from  a  fallier  who  is 
trying  to  .save  his  prebom  child  from  murder  by  the  abor- 
tionist. Prolifcrs  have  answered  tlie  phone  and  heard  this 
agony  which  comes  from  abortion.  Wc  prolifcrs  do  the 
best  we  can  lo  comfort  and  help.  Bui,  we  know  from  ex- 
perience thai  tlic  only  help  is  Constitutional  protection  for 
the  right  to  life  of  both  the  motlier  and  her  prebom  child. 
It  is  this  real  and  equal  protection  which  wc  prolifcrs  arc 
trying  lo  bring  about  in  order  to  save  prebom  babies,  Ihcir 
parents,  abortionists,  ourselves  and  our  beloved  country. 

Equal  Care  for  Mother  and  Prebom  Child 

Prolifcrs  are  acutely  aware  llial  the  motlier  and  her 
child  have  a  value  and  dignity  of  life  which  is  equal  -  the 
pregnant  mother  and  her  prebom  child  arc  two  separate 
and  distinct  hum.in  beings.  Tlic  facts  arc  readily  available 
lo  us  today  to  show  clearly  that  the  life  of  each  prebom 
human  being  begins  ai  fertilization.  Tlicrcforc,  society  and 
the  law  of  our  land  must  preserve  and  prolcci  the  right  to 
life  of  both  tlic  prcgnanl  mother  and  her  prebom  child  in 
equal  measure,  beginning  at  fertilization.  Tlierc  is  no  justi- 
ficalion  for  killing  either  a  mother  or  her  prebom  child  to 
save  the  life  or  health  of  tlic  otlier  -  or,  for  any  other 
reason  advanced  cleverly  and  forcefully  by  womcn-libbcrs. 

It  is  a  disservice  to  prolifcrs  lo  presume  llial  llicy  do 


not  care  about  and  will  not  prolcci  tlic  life  and  well-being 
of  a  prcgn.Tnl  mother,  and  would  give  preference  lo  llic  life 
of  one  huniiin  being,  while,  cold-licanedly  leaving  another 
to  die  or  be  killed.  Yet,  womcn-libbcrs  siill  charge  that 
prolifcrs  care  only  for  a  fetus  before  birth,  and  will  not 
assist  a  woman  or  a  child  after  birili.  Women-libbers  con- 
tinue lo  make  the  charge  becau.se  it  is  still  highly  effective 
in  pulling  people  operating  in  Uic  name  of  rightlo-life  on 
the  defensive.  It  is  a  s.id  puzzlement  lo  watch  right-lo-lifc 
people  trying  to  impress  womcn-libbcrs  lli.it  they  really  do 
love  women  as  much  as  prebom  babies.  It  is  sad,  because 
womcn-libbcrs  have  Uiereby  again  succeeded  in  diverting 
attention  from  the  murder  of  innocent  prebom  human 
beings  to  tlicir  own  womcn-libbcrs'  scinsh  agenda. 

Man  or  Woman  Point  of  View 

Please  note  that  tlie  comments,  above,  arc  directed 
toward  a  man's  concern,  because  it  is  different  from  thai 
of  a  woman.  We  see  thai  a  man's  concem  is  to  save,  first, 
the  life  of  llie  pregnant  moUier,  even  lo  Uie  extent  of 
permitting,  by  law,  that  a  prebom  child  could  be  killed  to 
"save"  the  life  of  tlie  motlier.  A  woman's  first  concern  is 
for  Uie  life  and  well-being  of  her  prebom  child  --  a  true, 
real,  alive,  existing  child  of  her  and  her  husband.  Tliis 
difference  in  priority  and  concerns  need  not  continue.  Any 
conflict  which  might  exist  between  the  concem  of  the  man 
and  tlie  woman  for  the  well-being  first  of  eillier  tlie  motlier 
or  prebom  child  can  be  resolved  by  us,  as  a  Nation, 
assuring  thai  equal  care  and  protection  will  be  provided  for 
both  the  prcgnanl  mollicr  and  her  prebom  child. 

Tlicrcforc,  wc  prolifcrs  reject  tlic  "exception  clause," 
which  is  not  an  assurance  to  save  a  motlier,  but  is,  indeed, 
an  obstacle  to  providing  the  necessary  "equal  care  and  pro- 
lection"  for  bolh  a  pregnant  motlier  and  her  prebom  cliild. 

Guidance  in  Law  of  Man  and  Law  of  God 

Guidance  for  tlie  principle  of  equal  care  and  protection 
for  pregn.inl  mother  and  prebom  child  is  provided  by  im- 
portant sources  upon  which  wc  can  rely  with  confidence: 

•   Guidance  for  each  human  being  comes  from  the  Law 

of  Man: 

—  From  our  innate  common  sense,  wc  know  Ihat 
each  innocent  human  being,  bom  and  prebom. 
must  have  cqu.il  protection  under  provisions  of  tlie 
Constitution  or  no  one  is  protected,  because  the 
strong  will  prey  on  Ihc  wc.Tk. 

Wc  understand  lli.it  llic  reason  a  society, 
collectively,  protects  each  human  being  is  to 
maintain  a  well-ordered  society,  because  when 
there  is  discrimination  against  one  class  of  human 
beings,  llierc  is  chaos  in  the  society. 
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"  America  experienced  that  chaos 
when  our  Constitution  provided  that  slaves 
would  be  counted  as  only  thrcc-Hrths  man 
and  two-fiftJis  property.  Conflict  and 
dissent  was  not  overcome  and  peace 
restored  until  all  human  beings  in  our  land 
--  black  and  white  -  were  free  dejure  and 
de  facto,  without  any  exceptions. 

--  America  experienced  that  chaos 
when  Na/i  powers  carried  out  a  Final 
Solution  to  eliminate  non-Aryans  an  a 
class  of  people.  Peace  was  not  restored 
until  tlte  Nuremberg  Tribunal  set  out  Uic 
principles  that  tiicrc  is  no  justification  for 
crimes  against  humanity  and  that  each 
person  is  individually  responsible  for 
participating  in  crimes  which  kill  innocent 
human  beings,  including  abortion. 

•  Guidance  for  each  human  being  comes  from  the  Ijjw 
of  God 

—  "Thou  Shalt  Not  Kill". 

•  Guidance  for  each  American  comet  from  our  precious 
heritage: 

—  Tlic  Declaration  of  Independence:  We  hold 
these  Truths  to  be  self-evident,  that  all  Men  are 
created  equal,  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  Rights,  tliat 
among  these  are  Life,  Liberty,  and  the  Pursuit  of 
Happiness  .... 

—  Our  Constitution  provides:  No  person  shall  be 
.  .  .  deprived  of  life  .  .  .  without  due  process  of 
law  .... 

—  The  criminal  code  of  each  State  proscribes 
homicide,  so  that  one  human  being  may  not  delib- 
erately kill  anotlicr  human  being.  Nuremberg 
Tribunal  principles  apply  to  murdering  an  innocent 
prcbom  human  being,  without  regard  to  Roe  v. 
Wade,  because  abortion  is  so  unjust  that  it  is  a 
crime  against  humanity  for  which  anyone  partici- 
pating in  abortion  is  individually  rcspcnsiblc. 

•  Guidance  for  each  prolifer  is  in  the  Life  Principles, 
which  provide: 

—  When  ftv'o  or  more  human  beings  are  in  a  sit- 
uation in  which  thcif  lives  are  mutually  endanger- 
ed, all  available  ordinary  means  and  reasonable 
efforts  shall  be  used  to  preserve  and  protect  the 
life  of  each  and  every  human  being  so  endangered. 

PLEASE  NOTE:    All  of  Uiis  guidance  --  from  man  and 


his  common  sense;  from  Cod's  commandments;  from 
American  governing  documents,  from  tJic  prolife  principles 
—  all  of  Uiis  guidance  tells  us  to  give  equal  care  and 
protection  to  each  pregnant  moiJicr  and  her  prebom  child. 

Error  of  the  "Exception  clause" 

llic  errors  of  the  provision:  "no  abortions,  except  to 
save  tlic  life  of  the  motlier"  arc  many.  The  most  signifi- 
cant, of  course,  is  lliat  of  principle,  because  tlie 
"exception"  posits,  wrongly,  iliat  tlic  life  of  a  bom  adult  is 
more  valuable  tiian  that  of  a  prebom  child.  The  provision 
"no  abortion  except  to  save  tlic  life  of  ilie  mother,"  in 
legislation,  gives  explicit  autliority  for  an  atwrtionist  to  kill 
a  prebom  child  with  impunity,  and,  thereby,  creates  a  legal 
loophole  tlirough  which  it  is  impossible  to  protect  tlie  life 
of  boiii  llic  motlicr  and  her  prcbom  child  in  equal  measure. 
When  iJic  one  loophole  is  created,  experience  in  Congress 
over  ilic  past  two  decades  shows  that  more  loopholes 
follow  until  it  is  impossible  to  protect  the  right  to  life  of 
either  tlie  pregnant  motlier  or  her  prcbom  child. 

The  prolife  position  is  that  each  human  being,  bom 
and  prcbom  in  existence  at  fertilization,  is  a  person  to  be 
protected  in  equal  measure  by  llie  Constitution.  It  follows 
tliat  we,  as  individuals  and  as  a  society,  shall  exert  efforts 
to  try  to  save  each  human  being  who  may  be  endangered, 
whctlier  tlic  critical  situation  is  one  of  shipwreck,  auto 
accident,  pregnancy,  air  crash,  burning  building,  chemical 
explosion,  flood,  or  whatever.  And,  we  sh.ill  not  designate 
in  any  piece  of  legislation  whose  life  is  motx;  valuable  and 
who  should  be  given  care  First,  over  and  above  any  other 
human  being.  In  any  critical  situation,  unfortunately,  some 
one  may  die,  despite  our  best  efforts  and  fine  medicine 
today.  We  do  not  fear  deatli,  which  is  part  of  life,  and 
which  we  cinnot  control.  We  sh.ill,  however,  legislate 
against  tlie  killing  of  innocent  human  beings,  bom  and 
prcbom.  Tlius,  prolifers  reject  the  proposition:  "no 
abortions,  except  to  save  the  life  of  the  mother."  We  shall 
not  let  legislation  designate  tliat  tlic  life  of  citlier  tlie 
motlier  or  tlic  prcbom  child  shall  take  precedence  over  ilie 
life  of  the  other.  Wc  shall  attempt  in  tliis  society  of  God- 
loving-God-fcaring  human  beings  to  provide  equal  care 
and  protection  to  each  bom  and  prcbom  among  us. 

It  is  error  for  anyone  operating  in  the  name  of  right-to- 
lifc  to  lobby  for  or  accept  an  "exception"  to  permit  an 
abortionist  to  kill  any  prcbom  human  being,  because  it 
falsely  indicates  that  an  "exception  clause"  is  proper, 
desirable,  and  "necessary"  from  a  prolife  point  of  view, 
which  it  is  not.  It  is  error  Ixcausc  it  fails  to  inform  a 
member  of  Congress  tliat  t'lc  prolife  "no  exceptions" 
position  is  not  a  callous  disregard  for  the  life  of  the 
motlier,  but  is  a  proper  statement  that  the  life  of  ilic 
mother  and  prcbom  child  shall  have  equal  care,  using  all 
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available  means  and  ordinary  medical  cfrons  to  save  (Jie 
life  of  bolh  ihc  pregnant  moihcr  and  her  prcbom  child. 

There  have  been  indications  on  Capitol  Hill  of  efforts 
10  codify  this  error  of  the  "exception  clause"  Into  some 
type  of  permanent  legislation.  Such  efforts  would  be 
unfortunate,  indeed,  for  innocent  prcbom  babies,  because 
if  one  "exception  clause"  is  put  into  legislation,  more  will 
follow,  and  we  shall  not  be  able  to  save  any  of  tlic  babies. 

We  hear  some  comments  that  tlie  "exception  clause"  in 
legislation  is  not  too  bad,  and  we  can  change  it  when  we 
get  to  tlie  Human  Life  Amendment.  Slop!  Tliink!  -- 
making  an  exception  by  which  even  one  prebom  child  may 
be  murdered  is  always  unjustified.  And,  look  at  our 
experience:  if  the  exception  is  once  enacted  in  any  piece 
of  legislation,  it  becomes  embedded,  as  it  has  in  the  Hyde 
Amendment,  and  breeds  more  bad  exceptions  as  it  has 
done  repeatedly  in  State  legislation. 

Now  is  the  time  to  move  completely  away  from 
"exception  clauses,"  and  be  sure  that  the  "exception  clause" 
is  not  put  in  any  piece  of  legislation  or  in  a  Human  Life 
Amendment  --  we  shall  have  the  right  legislation  to  save 
all  of  ll)c  babies,  now  and  for  other  generations. 

Anyone  lobbying  for  or  accepting  an  "exception 
clause"  in  tlie  name  of  righl-to-life  does  a  grave  disservice 
by  cheapening  the  paramount  and  un.ilicnable  right  to  life 
of  each  bom  and  prebom  human  being  in  existence  at 
fertilization.  This  is  also  a  grave  disservice  to  a  Member 
of  Congress  who  is  seeking  proper  information  but  is 
given  disinformation  by  .someone  operating  under  the  color 
of  righl-lo-life.  It  is  a  dis.service  to  undermine  the  work  of 
thousands  of  grassroots  prolifc  American  volunteers  by 
negating  their  sacrificial  efforts  to  try  to  provide  equal  care 
for  both  a  pregnant  mother  and  her  prcbom  child. 


Tliereforc,  gra.ssroots  prolifers  shall  exert  strenuous 
effort  to  assure  that  such  lobbying  errors  in  the  name  of 
right-to-life  do  not  continue. 

Distinguish  between  Things  and  People 

But,  say  some  righl-to-lifers,  we  cannot  gel  tlic 
"Paramount  HUMAN  LIFE  AMENDMENT,"  so  we  want 
to  gel  what  we  can  for  tlie  babies,  and  tliat  means  political 
compromise  and  "exceptions."    Wliat  do  wc  do? 

Grassroots  prolife  volunteers  have  always  tried  to  get 
as  much  protection  as  possible  for  the  babies,  an  do  all 
tliat  we  can.  However,  at  no  time  does  that  include 
negotiating  away  tlie  life  of  even  one  prebom  child. 

There  must  be  clear  understanding  of  the  distinction 
between  things  and  people.  History  tells  us  that  wc  may 
make  "exceptions"  about  things,  but  never  about  people. 

We  have,  for  instance,  worked  hard  to  cut  off  public 
funds  for  abortion,  even  tliough  this  would  not  outlaw 
abortion.  But,  even  cutting  off  tax  dollars  for  abortion  is 
good,  because  it  docs  give  the  strong  message  that  murder- 
ing prebom  children  is  so  evil  that  it  will  not  be  paid  for 
by  our  government.  Wc  also  worked  hard  to  slop  the  use 
of  an  "exception  clause"  in  provisions  such  as  tlic  Hyde 
Amendment,  whereby  public  tax  dollars  could  be  used  to 
kill  some  prebom  babies.  Tlie  "exception  clause"  on  a 
funding  bill  is  just  as  deadly  for  prcbom  babies  and  just  as 
damaging  in  principle  as  in  any  other  piece  of  legislation. 

Ihus,  wc  may  take  small  steps  toward  a  Mandatory 
HUMAN  LIFE  AMENDMENT,  so  long  as  we  do  not  do 
hann  to  prcbom  children.  It  is  harmful  to  our  prcbom 
brothers  and  sisters  to  initiate,  endorse,  tolerate  or  accept 
an  exception  by  which  some  prcbom  children  arc  declared 
to  be  less  human  tlian  otlicr  prcbom  or  bom  human  beings. 


Equal  Care  for  Mother  and  Child 

The  only  way  to  slop  abortion  is  to  stop  it  and  not  dabble  with  iL  Tlius,  to  assure  equal  care 
for  both  a  pregnant  mother  and  her  prcbom  child  tlic  legislation  must  merely  provide  that  no  one 
may  murder  an  innocent  human  being  in  existence  at  fertilization. 

For  more  discussion  of  statutory  provisions,  please  see  the  articles  in  this  Annual  Report  on 
the  Ufc  Principles  and  on  the  "Paramount  HUMAN  LIFE  AMENDMENT." 


AMERICA  DOES  NOT  HAVE  TO  SUFFER  ABORTIONS! 


NO  EXCEPTIONS!  NO  COMPROMISE! 
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(Abortion  Is  (^ot  'Legal'! 


Abortion  is  a  "Crime  Against  Humanity!" 

It  is  oft-heard  that  the  Suprcitie  Court  "legalized" 
abortion  by  its  infamous  decisions  of  January  22,  1973. 
NVliat  has  really  happened  is  tliat  the  Supreme  Court  has 
declared  in  Roe  v.  Wade  tliat,  for  now,  punishment  will 
not  be  administered  under  federal,  state  or  local  law  for 
the  crime  against  Immanity  of  bom  human  beings  killing 
innocent  prebom  human  beings. 

The  court  is  now  in  the  anomalous  position  of  trying 
10  "legalize"  an  abomination.  Further,  the  Court  is  in  tlic 
anomalous  position  of  running  counter  to  history,  when 
our  own  Government  has  stated  and  acted  on  ilic 
principle  Uiat  "Crimes  Against  Humanity"  cannot  be 
made  legal  by  any  individual  or  govenrimental  power. 

We  look  to  history  for  some  standards  by  whicli  a 
government,  elected  and  appointed  official,  individual, 
and  organization  can  be  tested.  For  instance,  tJiere  arc 
standards  set  out  by  the  Tribunal  sitting  in  Nuremberg  in 
1945  in  judgment  of  our  foreign  enemies.  Surely,  tlic 
same  level  of  standards  should  apply  lo  domestic  organ- 
izations. The  Charter  of  that  Tribunal,  in  setting  forth 
the  jurisdiction  and  general  principles,  provides  in  Article 
6  that: 

The  following  acts,  or  any  of  them,  arc  crimes 
coming   within   the  jurisdiction  of  the  Tribunal  for 
which  there  shall  be  individual  responsibility: 
•    *    * 

(c)     CRIMES     AGAINST     HUMANITY:     namely, 
murder,  against  any  civilian  population,  .  .  .  whether 


or  not  in  violation  of  domestic  law  of  llie  country  where 
perpetrated. 

Leaders,  organizers,  insligalors,  and  accomplices 
pariicipating  in  the  formulation  or  execution  of  a  Common 
Plan  or  Conspiracy  to  commit  any  of  tlic  foregoing  crimes 
arc  responsible  for  all  acts  performed  by  any  persons  in 
execution  of  such  plan. 

Article  7  provides  Uiat  an  ofncial  position  shall  not  be 
considered  as  freeing  anyone  from  responsibility  or  miti- 
gating punislunent.  Article  8  provides  tliat  the  fact  that 
an  individual  acted  pursuant  to  order  of  his  Government 
or  of  a  superior  shall  not  free  him  from  re.sponsibility. 
Article  9  and  10  provide  that  an  organization  can  be 
declared  to  be  criminal,  and  individuals  may  be  tried  for 
membership  in  such  organizations. 

It  is  interesting  to  note  that  our  Govcnimcnt,  sitting 
in  judgment  of  foreign  enemies  at  the  Nuremberg  trials, 
held  tJiosc  enemies  to  a  standard  of  humaneness  above 
and  beyond  what  was  "legal."  Similariy,  merely  because 
abortion  has  been  said  to  be  "legal"  in  our  country  today, 
docs  not  make  the  act  of  abortion  less  inliumane  or  less 
a  crime  against  humanity.  Furtlicr,  any  government, 
elected  or  appointed  official,  individual,  or  organization 
which  supports  abortion,  even  though  abortion  is 
decriminalized,  is  subject  to  a  serious  question  of 
accountability,  now  or  later,  for  crimes  against  humanity. 


DISTINGUISH 
PEOPLE  and  THINGS 


With  tlie  pro-abortion  climate  in  ilic  1992  elections, 
there  may  be  a  flurry  of  pro-abortion  legislation  intro- 
duced and  passed  by  Congress  and  signed  by  the  Presi- 
dent. During  that  process,  llicrc  will  be  great  pres.surc  lo 
"compromise"  on  tlie  Life  Principles.  It  is  during  tlic 
negotiations  where  anyone  operating  in  the  name  of 
right-to-life  must  have  a  clear  understanding  of  tlie 
distinction  between  negotiating  about  people  and  tilings. 

When  we  are  talking' about  "No  Exceptions  and  No 
Comproml.ses,"  we  are  talking  about  people.  No  one 
may  negotiate  about  another  human  being's  life,  because 
a  human  being  is  vested  only  witli  his  own  right  to  life. 

During  the  past  twenty  years  when  prolifers  did  not 
have  tlic  votes  to  enact  the  "Paramount  HUMAN  LIFE 
AMENDMENT,"  we  worked  to  cut  off  tax  dollars  for 
abortion.    This  dealt  with  dollars  affecting  people,  but 


not  tlie  people  ihcmsclvcs.  Cutting  off  funding  of 
abortions  was  not  all  diat  was  necessary  to  save  prebom 
children,  but  it  was  in  liie  right  direction  and  was  good. 

The  difficulty  came  wiiliin  the  right-to-life  ranks  when 
there  was  .il.so  a  provision  to  make  an  exception  by 
which  tax  dollars  could  be  used  to  kill  some  prebom 
children.  Tlie  same  untenable  exception  was  made  in 
state  laws  during  tlie  past  few  years,  to  authorize  iJie 
murder  of  sick  children  and  those  conceived  by  rape  or 
incest.  Tliis  is  negotiating  with  tlie  life  of  anotlier 
human  being,  and  no  one  may  do  iliai. 

In  the  upcoming  days,  as  women-libbers  push  their 
agenda,  it  will  be  very  important  to  keep  in  mind  the 
clear  distinction  between  people  and  things.  Negotiate 
about  things,  but  never  about  people. 

NO  EXCEPTIONS!  NO  COMPROMISE! 
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ABORTION  IS  HOMICIDE 

Is  Abortion  Murder? 
What  Are  The  Penalties? 

Mr.  Bush,  in  Uie  presidcniial  TV  debate,  gave  an  unrehearsed,  inslinclivc,  and  almost  right  answer  to 
a  question  about  the  criminal  penally  for  killing  a  prcbom  human  being,  as  follows: 

Q:  . . .  But  If  Bborllons  were  to  become  Illegal  again,  do  you  think  that  the  women  who  defy  the 
law  and  have  them  anyway  -  as  ihcy  did  before  II  was  okayed  by  the  Supreme  Court  -  and  the 
doctors  who  perform  them  should  go  to  )all7 

BUSH:  I  haven't  sorted  out  tite  penalties,  .  .  .  I'm  for  the  sanctity  of  life  and.  once  that 
illegality  Is  established,  then  we  can  come  to  grips  with  the  penalty  side  and,  of  course, 
there's  got  to  be  some  penalties  to  enforce  the  law  whatever  tliey  may  be.  (From  iraiucrlpi 
rtpcrted  in  Washuigton  Poll,  SepI  16.  1988.  p.  A  19) 

And,  Mr.  Bush's  answer  was  so  inadequate  ifiat  he  was  beset  by  (1)  women's  libtiers  for  his  even  understand- 
ing that  when  one  commits  a  crime  there  is,  indeed,  n  penalty  to  pay  to  society,  by  (2)  |)eople  operating  in 
the  name  of  right-to-lifc  who  immediately  went  on  the  defensive,  wanting  again  to  placate  women's  libbers 
any  lime  they  try  to  make  prolifers  appear  insensitive  and  cruel,  and  by  (3)  prolifcr^  who  were  disappointed 
by  Mr.  Dusli's  naive  statement  that  he  did  not  know  what  penally  there  would  be  for  killing  a  prcbom  child. 

Thus,  the  subject  of  the  proper  "penally"  for  killing  an  innocent  prebom  child  must  again  be  set 
forth,  even  though  it  is  finnly  understood  by  each  prolifcr  dial  this  simple  matter  was  settled  long  ago. 
Perhaps  wc  must  again  begin  at  llic  beginning,  and  lay  out  the  order  for  ueating  Uiis  uncomplicated  subject 


I.    THE  PRINCIPLES  I^fVOLVED 


BASIC  PREmSE: 

1.  An  Innocent  human  being  is  in  existence  at 
fertilization  -  this  is  the  basic  premise  upon  which  all  of 
die  work  of  ihc  prolife  movement  is  founded.  When  a 
prolifcr  keeps  tliis  premise  uppcrmosl  in  his  mind  as  a 
guide  for  all  piolife  work  and  decision-making,  it  is  easy 
even  for  abortionists  to  understand  that  llic  prolife 
movement  demands  that  a  prebom  child  in  existence  nt 
fertilization  shall  be  protected  as  a  "person"  under  the 
Constitution.    NO  EXCEPTIONSI    NO  COMPROMISE! 

2.  A  born  and  a  prebom  person,  eacfi  In 
existence  at  lerilllzatlon,  shall  have  the  exact 
same  protection  under  the  Constitution,  with  respect 
to  Uie  unalienable  and  paramount  right  to  life.  It  follows 
logically  that  the  way  society  treats  the  unalienable  and 
paramount  right  to  life  of  a  bom  person  is  exactly  the  way 
society  shall  treat  dtat  same  right  of  a  prebom  human, 
llicie  must  t)c  no  difference. 

3.  There  Is  no  justification  for  Idlling  an 
Innocent  human  being,  this  is  the  governing  principle 
Icanicd  from  die  Nuremberg  Trials.  A  bom  human  being 
is  eidicr  for  or  against  atxirtion;  llicrc  is  no  in-between. 
Each  individual  and  society  as  a  whole  know  tlial  Uiere 
can  be  "not  even  a  Utile  bit  of  abortion."  llie  Nuremberg 
Trials  also  laught  us  dial  anyone  who  knowingly  kills  nn 
innocent  human  being  assumes  individual  responsibility  for 
dial  killing,  and  cannot  My  to  defend  die  killing  as  merely 


operating  widiin  tlie  law  or  merely  following  orders  from 
the  Slate  or  a  superior  official. 

One  very  imporLinl  principle  in  the  Life  Principles  is: 
"When  dierc  is  any  doubt  Uiat  dicrc  cxisLs  a  human  being's 
life  to  preserve  luid  protect,  such  doubt  shall  be  resolved  in 
favor  of  die  existence  of  a  human  being." 

Therefore,  Uiis  adds  up  to:  Thou  Shall  Not  Kill  An 
Innocent  Humim  Being.  Abortion  is  a  crime  against 
humanity.  With  this  basic  premise  in  mind,  it  is  not 
dillicult  to  address  and  answer  cogently  die  diversionary 
questions  posed  by  women's  libbers  about  the  criminal 
penalty  for  killing  a  prebom  child. 


ABORTlOmSTS  ASK  ABOUT  THE  PENALTY 

It  is  usual  fur  abortionists  to  ask  a  prolifcr  if  women 
will  be  given  the  deadi  penally  for  abortion,  because 
abortionists  know  that  prolifers  arc  sensitive  to  the  plight 
of  a  woman  killing  her  child.  Abortionists  have  found  dial 
it  is  useful  to  dieir  killing  cause  to  ask  qucsUons  which 
raise  prolifer's  sympaUiy  for  a  woman.  Such  questions 
distract  so  much  from  die  issue  of  grotesque  abortion 
killings  that  the  prolifcr  is  dirown  needlessly  on  the 
defensive  and  tries  lo  show  his  natural  kindness  for  die 
woman.  Abortionists  have  been  effective  in  using  this 
diversionary  tactic  of  pulling  prolifers  on  die  defensive  - 
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so  crrcctivc,  in  Tact,  Ihat  abortionists  have  greatly 
weakened  the  defenses  of  our  prebom  broUiers  and  sisters. 
Lcl  us  look  al  this  weakness  wiihin  the  prolifc  movement, 
which  includes  discussing  the  criminal  penally  for  abortion. 


THE  PROBLEM 

For  die  past  16  years,  die  major  flaw  in  die  over-ail 
effort  lo  save  prebom  children  comes  from  die  fact  dial 
people  operating  in  die  name  of  right-to-lifc  talk  about  a 
human  life  beginning  al  fcrlili7.ation  and  dien  voluntarily 
make  dicir  own  "exceptions  to  the  sanctity  of  life."  Tlicse 
same  righlto-lifc  advocates  actually  advocate  legislation 
which  specifically  audiorizes  giving  a  prebom  human  being 
to  abortionists  to  kill  widi  impunity.  Thus,  die  dicmc  for 
die  1988  MARCH  FOR  UFE  was:  ■Prolifc  Talk  Demands 
Prolifc  Action."  And,  die  theme  for  the  7959  MARCH 
FOR  UFE  is  'THE  PROUFE  JOB  IS  OURS!"  -  dial 
is,  die  prolife  job  is  for  each  individual  grassroots  prolifc 
volunteer,  because  the  prebom  children  cannot  depend  on 
bureaucrats,  politicians,  and  the  media  to  survive.  These 
bureaucrats,  politicians  and  media  individuals  are  wrongly 
influenced  and  even  dominated  by  demands  of  women's 
libbers.  And,  dierefore,  diey  have  shown  that  they  do  not 
have  die  understanding,  strength  and  determination  to  stop 
abortion  and  save  all  of  our  prebom  brodiers  and  sisters. 

The  practical  effect  of  this  weakness  by  people 
operating  in  die  name  of  righl-to-lifc  is  thai  too  few 
prebom  children  have  been  saved  from  abortion,  because: 
(1)  die  weakness  creates  divisions  and  cross-purposes  in 
the  prolifc  movement  as  grassroots  volunteers  try  to  save 
all  prebom  babies  in  die  face  of  almost  insurmountable 
odds  from  people  operating  lo  give  some  babies  away,  (2) 
the  weakness  and  cross-purposes  cieale  such  frustration  in 
die  prolifc  movement  that  some  volunteers  are  forced,  in 
conscience,  lo  go  to  jail  to  try  to  save  preborn  children, 
(3)  the  weakness  generates  debilitating  apathy  and  sense  of 
fudlity  about  the  urgency  and  possibility  of  saving  our 
prebom  brothers  and  sisters  from  the  evils  of  abortion, 
even  among  well-inlcntioncd  and  strong  defenders  of  life, 
and  (4)  die  weakness  undennines  the  moral  imperative  of 
the  prebom  children's  cause.  Overall,  these  ill  effects  of 
this  weakness  cut  our  defenses  against  abortion  and 
provide  fertile  ground  for  the  evils  of  abortion  lo  spread 
and  deepen  into  the  marrow  of  our  society. 

When  people  operating  in  the  name  of  riglu-to-life  lost 
contact  widi  die  basic  premise,  we  have  seen  their  falling 
into  die  serious  error  of  advocating  and  working  for 
Icgislauon  which  gives  our  prebom  brothers  and  sisters  lo 
abortionists  to  kill  with  impunity.  For  instance,  we  have 
already  seen  dicir  advocating  an  "exceptions  clause"  by 
which  some  prebom  children  are  specifically  idcntincd  to 
be  handed  to  abortionists,  -or  advocating  a  "state's  rights" 
constitutional  amendment  by  which  a  slate  can  kill  prebom 
children  with  impunity  under  die  authority  of  our 
Constitution,  or  proposing  and  effectively  lobbying  for 
'abortion  neutral"  language  in  legislation,  which  assures 
that  prebom  children  wdl  continue  to  be  killed  while  their 
plight  is  used  lo  further  a  lax  purpose.  Or,  there  is  a 
proposal  by  people  operating  in  die  name  of  righi-lo-lifc  lo 


deny  charitable  deduction  when  an  institution  uses  more 
than  i%  of  gross  income  to  kill  prebom  children.  That  is, 
people  operating  in  the  name  of  "right-to-life"  advocate 
Ihat  Congress  enact  legislation  which  spccincally  aud10ri7.es 
a  $100  million  insdlulion  lo  use  $1,000,000  in  "charitable 
dollars"  to  kill  prebom  children.  And,  of  course,  we  now 
have  highly  misguided  people  operating  in  die  name  of 
right-lo-life,  and  even  advising  die  President,  10  assure  that 
a  woman  shall  have  Consdtulional  audiorily,  privilege  and 
licen.TC  lo  hold  her  child  captive  in  her  womb,  take  her 
prebom  child  lo  an  aborUonisl  lo  be  abused  to  the  point  of 
dcadi,  pay  die  killer  for  the  deadly  deed,  and  not  be  held 
accountable  to  society  for  killing  an  innocent  human  being. 

The  problem  Is  dial  anyone  operating  in  die  name  of 
right-to-life,  who  advocates  or  acts  10  give  speciFic  prebom 
babies  lo  abortionists  lo  kill  widi  impunity,  denies  that  a 
prebom  child  is  a  person.    Then,  all  prebom  babies  suffer. 


SUPREME  COURT  REACTED  TO  TifE  PROBLEM 

The  Supreme  Court  specifically  addressed  the  wrong- 
mindedness  of  diis  problem  of  saying  one  thing  and  acting 
contrariwise,  when  dK  Court  wrote  in  Roe  v.  Wade  about 
the  use  of  die  word  "person"  in  die  ConsliluUon.  (410  US 
113  at  156)  The  Court  pointed  out  dial  die  Slate  of 
Texas,  as  appellee,  and  certain  friends  had  argued  dial  the 
fetus  is  a  "person"  wiihin  the  language  and  meaning  of  die 
Fourtcendi  Amcndmeni.  The  Court  said:  "In  support  of 
this,  they  oudine  at  Icngdi  and  in  detail  die  well-known 
facts  of  fetal  developmenL  If  this  suggestion  of 
personhood  is  established,  die  appellant's  [Roc'sl  ease,  of 
cour.'jc,  collapses,  for  dK  fetus'  right  lo  life  is  then 
guaranteed  specifically  by  the  Amendment  ITie  appellant 
conceded  as  much  on  reargument  On  the  other  hand,  the 
appellee  (Texas]  conceded  on  rcargument  dial  no  case 
could  be  cited  dial  holds  that  a  fetus  is  a  person  wiihin  the 
meaning  of  the  Fourteenth  Amendment" 

The  Court  dien  pointed  out  dial  die  word  "person"  is 
used  many  times  in  the  Constitudon,  and  is  not  specifically 
dcriiied.  The  Court  wrote:  "But  in  nearly  all  diese 
instances,  die  use  of  the  word  is  such  that  it  has 
application  only  postnat'dly.  None  indicates,  widi  any 
assurance,  dial  it  has  any  possible  prenatal  application.  "' 


54.  When  Texas  urges  thai  a  fetus  Is  eniilled  10 
Fourteenth  Amendment  protection  as  a  person,  it 
faces  a  dilemma.  Neither  in  Texas  nor  in  any 
other  State  are  all  abortions  prohibited.  Despite 
broad  proscription,  an  exception  always  exists. 
The  exception  contained  in  Art  1196  ITexas 
Code},  for  an  abortion  procured  or  attempted  by 
medical  advice  for  the  purpose  of  saving  the  life 
of  the  mother,  is  typical.  Out  if  the  fetus  is  a 
person  who  is  not  lo  be  deprived  of  life  without 
due  process  of  law,  and  if  the  mother's  condition 
is  the  sole  determinant,  does  not  the  Texas 
exception  appear  to  be  out  of  line  with  the 
Amendment' s  command? 

There  are  other  inconsistencies  between  Four- 
teenth Amendment  status  and  the  typical  abortion 
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ilatuU.  ll  has  already  been  pointed  oul,  n  49, 
supra,  thai  in  Texas  the  woman  is  not  a  principal 
or  on  accomplice  with  respect  to  an  abortion  upon 
her.  If  the  fetus  Is  a  person,  why  is  the  woman 
not  a  principal  or  an  accomplice?  Further,  the 
penalty  for  criminal  abortion  specified  by  An 
1195  Is  significantly  less  than  the  maximum 
penalty  for  murder  prescribed  by  Art  1257  of  the 
Texas  Fenal  Code.  If  the  fetus  is  a  person,  may 
the  penalties  be  different? 


The  Supreme  Court  spoVe  through  ihjs  footnote  in 
ungarbled  English  lo  tcU  the  prolife  movement  how  to  save 
our  prcbom  bioihers  and  sisters  --  we  Prolife  Americans 
shall  assure  that  our  Conslilution  protects  our  unalienable 
and  paramount  right  lo  life  endowed  by  Our  Creator  at  fer- 
tilization. We  shall  enact  the  "Paramount  HUMAN  LIFE 
AMENDMENT.-  NO  EXCEPTIONS!  NO  COMPROMISEI 
lliis  will  assure  that  personhood  is  vested  in  each  human 
being  at  fcnilizatJon,  and  that  no  bom  or  prcbom  human 
being  in  existence  at  fertilization,  shall  have  Uic 
unalienable  and  paramount  right  to  life  deprived  without 
equal  protection  and  due  process  of  law. 

NOTE:  Other  Issues  raised  by  the  Supreme 
Court  In  this  footnote  54  are  commented  on,  below,  under 
the  discussion  about  accomplices,  provisions  of  the  state 
criminal  code,  uniform  perutlties,  and  the  like. 


WRONG  REACTION  CREATES  THE  PROBLEM 

From  the  very  early  days  of  people  coming  together  lo 
try  to  save  prebom  children  from  abortion,  there  have  been 
people  operating  in  the  name  of  right-to-iife.  and 
particularly  in  "leadership"  roles,  who  have  consistently  and 
stubbornly  treated  prebom  children  as  a  lesser  class  of 
human  beings.  This  look  shape  during  the  laic  1960'j  and 
early  I970's  in  the  form  of  "an  exceptions  clause  to  save 
the  life  of  the  mother."  This  seems  lo  have  arisen  from 
men  who  wanted  clearly  to  be  able  to  say  lo  a  doctor  to 
save  his  wife  rather  than  his  prcbom  child,  if  there  were 
any  question  of  who  should  live  or  die.  Prolifcrs  long  ago 
enunciated  the  "equal  care  for  mother  and  child'  provision. 
Dut,  right-to-life  "leaders'  seemed  lo  expect  that  making 
this  one  exception  was  a  sign  lo  abortionists  that  people 
defending  babies  were  also  compassionate  towards  women. 

Abortionists  quickly  perceived  their  advantage,  and  look 
an  aggressive  altitude  lo  try  to  put  the  whole  prolife 
movement  constantly  on  the  defensive.  For  instance, 
abortionists  said  thai  defending  prcbom  children  was 
imposing  one  religion  on  America.  Quickly,  the  "leaders' 
operating  in  llie  name  of  righl-io-life  sent  oul  the  word 
that  all  prolife  volunteers  should  soft-pedal  religion. 
Abortionists  said  that  defenders  of  life  cared  about  only  a 
fetus  and  not  a  child  after  birth.  Quickly,  the  'leaders' 
operating  in  the  name  of  righl-lo-life  began  lo  talk  about  a 
consistent  ethic  of  life.  Abortionists  set  the  ground  rules 
for  vocabularly:  that  pro-abortion  must  be  called  "pro- 
choice."  that  abortion  could  not  be  called  "killing"  or 
'murder,"  that  an  abortatorium  shall  be  called  a  "clinic," 
that  killing  a  prebom  child  shall  be  called  a  "procedure," 
ihal  a  piebom  human  being  shall  be  called  a  "product  of 


conception,"  and  that  the  abortion  massacre  in  America 
may  not  be  likened  to  Hidcr's  Fmal  Solution  and  the  Nazi 
Holocaust.  There  are  more  examples,  but  these  show  ihc 
basis  of  the  problem,  because,  uniortunately,  far  too  many 
of  the  "leaders"  operating  in  the  name  of  right-io-Ufe  have 
been  persuaded  to  use  more  of  the  abortionists'  notions 
and  euphemisms  than  clear  straight-talk  of  grassroots  pro- 
life  vulunlccrs  who  defend  all  prcbom  babies  as  persons. 

In  addition,  abortionists  have  always  used  personal 
name-calling  lo  detract  from  the  fact  that  abortion  kills  an 
innocent  piebom  human  being.  The  usual  one  is  to  ask  a 
prolifer  his  religion.  Another  is  lo  call  a  prolifer  'right- 
wing.'  These  are  effective  in  trying  lo  put  ihc  prolifer 
personally  on  the  defensive  for  loving  God  and  caring 
about  moral  matters,  and  to  try  lo  make  a  prolifer  appear 
fanatical.  Sad,  but  they  are  effective,  and  even  too  many 
people  operating  in  the  name  of  righl-lo-life  have  hurled 
the  epithet  "hard-liiKr"  at  grassroots  prolife  volunteers  who 
work  lo  save  all  of  our  prcbom  brothers  and  sisters. 

This  laclic  of  diverting  attention  from  the  horror  of 
abortion  was  set  early  by  abortionists  and  they  have  used  it 
consislenlly,  because  it  has  been  effective  in  dividing  and 
weakening  the  efforts  of  our  prolife  movement 

People  operating  in  die  name  of  right-tolife  as  "leaders" 
have  never  liad  the  inclination  or  sucngih  or  courage,  or 
whatever,  lo  be  aggressive  and  defend  our  prebom  brothers 
and  sisters  uncompromisingly.  They  have  taken  ihe  whole 
prolife  movement  down  the  slippery  slope  of  the 
"exception  clause,"  of  the  ill-conceived  Hatch  Amendment, 
of  'abortion  neutral'  amendments,  of  backing  untrustworthy 
politicians,  and  one  limp  scheme  after  another  of  giving 
some  prcbom  children  lo  abortionists  lo  kill  with  impunity. 

Grassroots  prolife  volunteers  share  some  blame  for  not 
having  been  more  successful  in  saving  prebom  babies,  ll 
is  because  of  our  ailure  and  instincts  -  we  do  not  wont  to 
fight  people  who  have  assumed  positions  of  right-to-life 
"leader,"  even  though  we  see  lliat  Uiey  are  not  operating  as 
effectively  as  possible.  We  do  not  want  to  disagree  openly 
with  people  in  high  religious  positions.  We  do  not  want 
to  wash  family  linen  in  public  for  the  pleasure  of 
abortionists  killing  our  prcbom  brothers  and  sisters.  So, 
we  have  grumbled  and  tried  to  work  around  the  problem. 
However,  lliose  operating  in  llie  name  of  righl-lo-life 
"leaders"  have  not  always  shown  the  same  concern  for  the 
work  and  person  of  grassroots  prolife  volunteers. 

Therelore,  the  problem  Is  that  people  operating  in 
die  name  of  right-lo-life  "leaders"  do  not  treat  all  prebom 
human  beings  as  persons.  They  embrace  the  errors  of 
incoiuislcncy  in  tlie  Supreme  Court's  footnote  54  and 
produced  disunity.  And,  grassroots  prolife  volunteers  have 
not  forced  llie  people  operating  as  righl-lo-life  'leaders'  to 
treat  all  of  our  prebom  brothers  and  sisters  as  persons. 


ABORTIONISTS  REACT  TO  THE  PROBLEM 

Although  people  operating  in  the  name  of  righlio-life 
"leader"  have  voluntarily  given  some  prcbom  babies  to  kill 
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with  impunity,  abortionists  arc  not  placated.  Abortionists 
want  to  kill  any  prcbom  liuman  being  Tor  no  reason  at  all. 
Abortionists  have  not  been  persuaded  thai  even  a  little  bit 
of  prolifc  is  a  good  thing.  And,  we  have  recently  seen 
women's  libbers  vocal  and  ugly  on  TV  when  driving  home 
(his  point  Thus,  people  operating  In  the  name  or  riglil-to- 
lifc  "leader"  should  know  that  using  llie  "exceptions" 
clause  to  deny  pcrsonhood  for  a  prcbom  child  docs  not 
save  prebom  children,  but  docs  create  debilitating  division 
and  stalemate  within  the  prolifc  movcmcnL 

Abortionists'  powerful  coup  de  grace  for  suffering  prc- 
bom babies  has  been  to  point  an  accusing  finger  at  a  right- 
to-life  Member  of  Congress  and  assure  Ihal  Member  thai 
he  docs  not  believe  that  a  prcbom  child  is  a  person  or  lliat 
abortion  is  murder.  Abortionists  properly  point  out  that, 
otherwise,  the  right-to-lifc  legislator  would  not  introduce 
and  advocate  an  "exceptions"  clause  for  the  life  of  the 
mother.  Then,  when  all  prcbom  babies  arc  saved,  without 
any  exception  whatsoever,  the  abortionist  Members  of  Con- 
gress point  an  accusing  finger  at  righl-lo-lifc  legislators  iuid 
charge  that  they  are  not  even  concerned  for  a  woman's 
life.  As  of  now,  loo  often,  the  right-to-lifc  legislators 
make  that  "exception"  for  the  life  of  the  mother  rather  than 
introduce  language  to  assure  that  dierc  shall  be  "equal  care 
for  both  the  pregnant  mother  and  her  prebom  child." 

Undoubtedly,  abortionists  wilt  continue  to  scorn  any 
prolife  efforts.  Tlius,  no  prolifer  may  pay  attention  to  the 
unseemly  demands  of  any  aborlionisl.  Their  demands  arc 
illogical,  as  would  be  expected.  After  all,  when  anyone 
sinks  to  the  business  of  killing  an  innocent  prcbom  child, 
he  has  lessened  his  ability  to  respond  to  moral  imperative 
and  logic.  We  must  pray  that  die  scales  shall  fall  from 
the  eyes  of  all  of  us  so  Ihal  prebom  children  can  survive. 


PROUFERS  RKACT  TO  T/fE  PROBLEM 

Grassroots  prolife  volunteers  were  drtiwn  to  the  work  of 
(Icfending  prcbom  children,  because  they  understand  well 
that  a  human  life  begins  at  fertilization  and  that  they  will 
work  to  try  to  save  each  prebom  person,  without  any 
exceptions,  whatsoever.  Grassroots  prolifc  volunteers  arc 
appalled  thai  anyone  working  in  the  name  of  righl-to-life 
would  give  even  one  prebom  child  to  an  abortionist  to  kill 
with  impunity.  Grassroots  prolife  volunteers  speak  out 
ogainsl  die  "exceptions  clause,"  the  "abortion  neutral" 
amendments,  and  otlicr  errors  which  have  dominated  the 
work  of  trying  to  save  prcbom  Neighbors.  We  understand 
well  the  message  of  die  Supreme  Court's  footnote  54,  and 
refuse  to  tolerate  or  work  for  inconsistencies  which  deny 
die  pcrsonhood  of  our  prebom  brodicrs  and  sisters. 

The  problem  of  people  operating  in  llic  name  of  right- 
to-lifc  talking  prolifc  and  advoc.nting  and  working  for  some 
abortion  is  one  which  has  now  caused  such  frustration  and 
horror,  that  die  problem  must  be  dealt  widi  effectively  - 
cither  by  those  who  want  to  continue  to  operate  in  the 
name  of  right-to-lifc  "leader,"  or  by  someone  who  can  be 
more  cfrcclivc  in  saving  die  babies.  If  these  "leaders"  will 
try  to  save  all  of  the  prebom  children  and  bring  unity  to 
our  prolife  movement,  then  no  one  is  fnislrated  to  the 
point  of  having  to  go  to  jail  to  save  die  prcbom  children 
and  put  die  abortionists  out  of  business. 

Therefore,  prolKers  react  to  the  problem  by 
exhorting  people  operating  in  tlic  name  of  right-to-lifc 
"leader"  to  acknowledge  dial  each  bom  and  prcbom  human 
being  is  a  person  wiUi  equal  value  and  dignity.  We  exhort 
them  to  work  in  unity  with  gra.ssroots  prolifc  volunteers  to 
enact  Uic  "Paramount  HUMAN  LIFE  AMENDMENT." 
NO  EXCEPTIONS!  NO  COMPROMISEI 


II.    THE  LAW 


IS  ABORTION  MURDER? 


Following  the  discussion,  above,  diis  section  examines  die  elements  of  die  crime  of  homicide.  It  is  very 
important  that  each  of  us  make  a  clear  distinction  between  the  elements  of  the  crime  on  the  statute  books  and 
any  individual  who  may  be  accused  of  perpetrating  a  crime.  Il  is  not  difficult  to  set  forth  die  basic  principles 
and  description  of  the  crime  of  homicide.  It  is  much  more  exacting  for  the  State  to  dctcmiinc  who  is  guilty 
of  any  crime.  Remember,  an  accused  is  innocent  of  all  charges  until  the  Stale  proves  to  a  jury  beyond  a 
reasonable  doubt  Uiat  the  particular  accused  individual  is  gtiilty  of  the  particular  charges,  and  die  verdict  of 
the  judge  or  jury  in  the  lower  court  is  sustained  through  all  appeals  in  our  judicial  system.  As  prolifcrs,  we 
may  talk  about  facts  which  arc  known  publicly;  in  charity  and  justice,  we  shall  not  make  a  judgment  or 
public  statement  about  whether  a  particulair  person  is  guilty  of  a  crime  before  it  is  proven  in  a  court  of  law. 


HOMJCIDB   IS   HOMICIDE   -    CRIMES  AGAINST 
HUMANITY  -  ABORTION  IS  NEVER  'TJEGAL" 

There  arc  two  elements  of  any  crime:  (1)  a  criminal 
act,  and  (2)  criminal  intent  The  basic  clement  of 
homicide  is  die  criminal  act  that  one  human  being  kills 
another  human  being,  and  homicide  Is  a  crime  in  any 
society.  The  degree  of  the  homicide  is  characterized  by 
the  "stale  of  mind"  of  the  killer,  ranging  from  having  no 
intent  to  kill  at  all,  to  killing  through  negligence,  to  killing 
widi  malice  aforethought.  In  old  common  law,  dicre  were 
nine   felonies,   and   one   is   murder.      This   indicates   how 


serious  is  the  crime  of  murder.  This  is  simple  recognition 
tliat  killing  an  innocent  human  being  is  not  a  private 
matter  between  the  killer  and  the  killed.  This  is  simple 
recognition  dial  society  cannot  loleratc  one  human  being 
killing  another,  because  when  an  individual  cannot  be 
secure  in  his  own  person,  society  is  so  disrupted  that  the 
people  as  a  whole  mu.st  and  shall  come  to  die  defense  of 
the  victim  and  punish  the  killer.  The  degree  of  homicide 
does  not  depend  on  who  is  die  killed  viclim.  This 
prohibition  against  killing  applies  wheUicr  Uie  viclim  is  a 
citizen   or   alien,   and    without   regard    to   sb.e,   age,   race, 
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religion,  or  economic  or  political  suilus  of  Ihc  killer  or  llic 
killed.  Homicide  is  so  serious  to  any  socicly  dial  sociely 
will  also  hold  accountable  any  individual  person  who  is  an 
accessory  before  or  after  the  fact  of  ttic  killing. 

We  Icam  from  Miller's  Final  Solution  and  the 
Nurenibeig  Trials  that  setting  in  motion  the  process  for 
killing  even  one  innocent  human  being  produces  crimes 
against  humanity,  for  which  tlierc  is  no  justification  for  the 
Slate  and  no  defense  for  the  individual  pcr])eti:itor.  Hitler 
did  not  make  his  Final  Solution  "legal;"  he  merely 
decriminalized  it  for  his  reign  of  terror. 

And,  the  Supreme  Court's  infamous  January  22,  1973 
Roe  V.  Wadt  decision  set  in  motion  the  process  for  killing 
an  innocent  prcbom  human  being,  and  has  produced  the 
slaughtering  of  millions  in  our  land.  This  is  the  same 
killing  of  an  innocent .  human  being  as  IliUer  did  in  his 
Final  Solution  dcatli  camps.  Just  as  tlic  Nuremberg  TriiUs 
found  that  there  was  no  justification  for  the  Nazi  crimes 
against  humanity,  so,  today,  there  is  no  justification  for 
lhe.se  crimes  against  humanity  committed  by  abortion  in 
the  United  States.  And,  also  following  the  principles  of 
the  Nuremberg  Tribunal,  on  which  the  United  Sutcs  sat  in 
judgment,  there  is  individual  responsibility  and  no  defense 
by  any  public  ofFicial  or  private  person  involved  in  the 
deliberate  killing  of  an  innocent,  defenseless  prcborn  child. 
The  Supreme  Court  could  not  and  did  not  make  abortion 
'legal;"  our  Supreme  Court  merely  decriminalized  abortion 
homicides  for  tlie  time  being. 


ABORTION  IS  HOMICIDE  - 

IS  ABORTION  MUBDBR? 

The  basic  element  of  abortion  is  that  one  human  being 
kills  an  innocent  prcbom  human  being  in  existence  at  fer- 
tilization. Abortion  is  homicide,  and  when  committed  with 
malice  aforethought,  abonion  is  murder.  "Malice  afore- 
thought' is  a  technical  term,  and  docs  not  necessarily  mean 
anger  or  hatred.  It  may  be  an  express  or  implied  intent  to 
kill.  Whcllicr  or  not  there  is  malice  aforethought  is 
decided  according  to  tlie  facts  in  each  particular  case. 

Tliercfore,  before  the  Slate  can  dclcnnine  whether  or 
not  any  individual  abortionist  shall  be  charged  with 
murder,  the  State  must  look  at  important  basic  information 
about  the  alleged  killing  and  killer.  Until  botli  cIcmenLs  of 
a  crime  (criminal  act  and  criminal  intent)  are  proven  by 
the  people  through  the  prosecuting  attorney,  there  arc  mere 
facts,  other  bits  of  evidence,  appearances  and  allegations  - 
not  a  crime  (or  a  particular  accused  defendant. 

As  with  any  allegation  of  homicide,  the  examination 
begins  with  a  dead  human  being.  The  human  being  may  be 
dead  of  rutural  causes '>vilh  no  indication  at  all  of  foul 
play.  Thus,  tliere  is  no  charge  of  homicide,  and  it  is 
within  the  discretion  of  the  prosecuting  attorney  to  decline 
to  go  farther  with  the  case.  If  lliere  is  indication  of  foul 
play,  tlie  examination  proceeds  to  a  determination  of  who 
killed  die  dead  hum.-tn  being  and  under  what  circumstances. 
If  Uk  human  being  were  killed  unknowingly  by  a  human 


being,  tJie  prosecuting  attorney,  in  his  discretion,  may 
decline  to  prosecute  because,  in  his  opinion,  the  evidence 
is  .so  weak  ih.-it  it  will  not  .susliiin  a  charge  of  intentional 
killing.  On  llie  other  hand,  llic  prosecuting  attorney  may 
decide  that,  in  his  opinion,  tlie  evidence  points  to  pre- 
meditalcil  killing  by  a  particular  killer,  with  many  individ- 
ual persons  p.inici|Kiling  in  pl.-uming.  counselling,  driving 
the  get-nway  car,  trying  to  dispose  of  the  body,  etc. 

And  so,  abortion  must  also  be  examined  on  a  case-by- 
case  basis.  There  may  be  a  dead  prel>orn  human  being. 
The  size,  age.  Iicaldi,  sex,  or  other  characteristics  of  the 
prcbom  hum.-ui  being  are  not  determining.  For  inst;uice, 
the  prcbom  child  may  be  at  tlie  age  of  a  fertilized  ovum 
or  one  second  before  the  umbilical  cord  is  cut.  The 
prcbom  child  may  be  dead  tlirough  no  intention  or  fault  of 
anyone,  in  which  case,  die  .society  of  people,  represented 
by  the  prosecuting  altomcy,  would  not  charge  anyone  with 
homicide.  It  may  be  that  there  is  indication  tliat  the  de.id 
preborn  child  was  killed,  in  which  case  tlic  prosecuting 
attorney  would  examine  tlie  facts  and  odier  evidence 
surrounding  die  killing,  and  make  a  judgment  as  to 
whether  or  nut  on  individual  or  individuals  should  be 
charged  with  some  degree  of  homicide.  Thus,  prolifcrs 
appropriately  refer  to  abortion  as  killing  an  innocent 
preborn  human  being  —  diose  are  the  facts,  without  making 
a  judgment  And,  also,  prolifcrs  appropriately  refer  lo 
anyone  advocating  or  associated  widi  killing  a  prcbom 
child  as  an  abortionist,  just  as  we  would  refer  to  anyone 
associated  with  racism  as  a  raci.st  or  a  segregationist. 
However,  a  prolifcr  docs  not  refer  to  an  abortionist  as  a 
murderer,  because  that  would  mean  that  the  prolifcr  has 
made  an  independent  judgment  diat  the  abortionist's  stale 
of  mind  w.xs  a  criminal  intent  lo  tJie  degree  of  malice 
aforethought,  which  independent  judgment  has  not  yet  been 
proven  by  the  State  in  a  court  of  law.  Ncvertlieless,  it 
would  be  useful  to  discuss,  in  general  terms,  the  possible 
stale  of  mind  of  some  abortionists: 

The  Doctor.  If  a  preborn  child  dies  while  the  doctor 
is  treating  Uic  child  and  trying  to  save  the  life  of  bodi  his 
liny  patient  and  the  modier,  die  doctor  would  be  presumed 
to  be  doing  all  dial  he  could,  and  generally  die  case  would 
be  examined  only  if  there  is  some  indication  of 
unprofessional  conduct  toward  mother  and  child.  However, 
it  seems  clear  dial  any  doctor  who  performs  abortions  is 
begging  to  be  charged  with  first  degree  murder,  just  as  he 
would  be  if  lie  used  his  skills  to  kill  a  two-year  old 
toddler.  Certainly,  anyone  trained  in  the  skills  of  healing 
knows  that  using  a  knife  or  giving  drugs  lo  kill  a  prcbom 
child  is  an  anadicma.  If  a  doctor  pleads  that  killing  a 
preborn  child  is  a  proper  doclor-paticnt  relationship,  then 
he  is  clutrged  because  he  knew  he  did  kill.  If  he  pleads 
dial  he  did  not  know  dial  he  was  killing  an  innocent 
human  being,  then  he  is  charged  with  culpable  ignorance 
and  misuse  of  drugs  and  surgical  irtstniments. 

The  JVursc,  Counsellor,  and  Any  Other 
Assistant  of  the  Doctor.  It  seems  clear  dial  anyone 
working  widi  llie  Doctor  at  Ihc  time  of  his  killing  an 
innocent  prcbom  child  would  be  begging  to  be  charged 
with  llie  killing  or  as  an  accessory  before  or  after  the  fact 
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of  the  lulling.  Following  the  principles  of  the  Nurcmbcrg 
Trials,  there  would  be  no  credible  defense  that  the  assistant 
was  "just  following  the  doctor's  orders  and  doing  what  was 
required  of  the  job.'  The  Nurcmbcrg  Trials  tell  us  that 
each  individual  who  participates  in  any  way  with  the  crime 
against  humanity  is  individually  responsible  for  the  crime, 
because  the  individual  knew  that  killing  an  innocent  human 
being  is  not  tolerated  by  any  society. 

The  Mother.  If  a  prebom  child  dies  some  time 
during  ihc  pregnancy,  the  mother  would  be  presumed  to  be 
trying  to  care  for  her  child,  and  the  case  probably  would 
not  be  examined  unless  there  is  some  indication  of  foul 
play.  However,  a  mollicr  who  holds  her  prebom  child 
captive  in  her  womb  and  takes  the  child  to  the  abortionist 
for  killing  places  heiscif  in  the  same  position  as  if  she 
took  her  two-year  old  toddler  to  iJic  doctor  for  killing. 
Society  would  Tind  the  first  clement  of  the  crime,  namely, 
one  humart  being  killing  an  innocent  human  being,  which 
would  open  society's  examination  into  Ihc  second  clement 
of  the  crime,  namely,  tlie  state  of  mind  of  tlie  mother  in 
an  effort  to  delcmiinc  die  degree  of  her  culpability,  if  any. 
in  participating  in  the  killing  of  her  child.  It  is  then  a 
case-by-casc  examination  of  the  facts,  which  could  indicate 
the  moUicr's  "slate  of  mind"  ranging  from  the  mother's  not 
knowing  iliat  her  child  would  be  killed  to  her  having  pre- 
meditated on  killing  her  prebom  child.  Sec  tlic  di.scussion, 
below,  about  the  mollier  being  considered  a  "victim." 

The  Father,  Family  or  Friend.  If  a  father, 
family  member,  or  friend  pressures  or  even  assists  a 
pregnant  mother  in  taking  her  prebom  child  to  the 
abortionist  for  killing,  that  person  would  place  himself  in 
tlie  same  position  as  if  he  a.<;sisted  anyone  in  taking  a  two- 
year  old  toddler  to  be  kilted. 

The  Abortion  Advocate.  As  with  Nazis  and 
segregationists  who  cling  to  Uicir  wrong  notions,  there  arc 
abortionists  who  will  cling  to  their  error  of  wanting  to  kill 
prebom  children  witli  impunity.  Already  on  TV,  America 
has  seen  abortionists  declare  that  if  they  cannot  continue  to 
kill  prebom  children,  they  will  clog  the  jails.  This  talk  is 
a  sign  of  the  criminal  mentality  which  is  inherent  in  odious 
abortion  and  in  abortionists  demanding  a  'right'  to  con- 
tinue to  act  as  criminals,  no  mailer  what  our  society  enacts 
as  the  law  govcming  each  citizen.  Society  has  been  very 
capable  of  dealing  with  Nazis  and  segregalionisis  -  the 
American  society  has  curtailed  their  activities.  America, 
still  govcmed  by  principles  of  the  paramount  and  unalien- 
able right  to  life,  shall  be  able  to  deal  effectively  tlirough 
our  legal  and  judicial  system  with  criminal  activities  of 
persons  who  kill  an  innocent  bom  or  prebom  human  being. 


HOW  TO  PROCEED  -  .  NO  EXCEPTIONSI 

We  prolifc  Americans  shall  stand  up  in  multitudes  and 
give  innocent,  defenseless  bom  and  prebom  human  beings 
sufficient  political  muscle  to  enact  their  own  "Paramount 
HUMAN  LIFE  AMENDMENT."  This  amendment  shall 
give  Constitutional  protection  for  the  unalienable  and 
p.-uamount  right  to  life  of  each  innocent  bom  and  picbom 
human    being    in    existence    at    fertilization,    without   any 


exceptions  whatsoever.     Tlie  right  to  life  of  each  human 
being  shall  have  equal  protection  by  our  laws. 

No  particular  legislation  is  need  to  implement  this 
"Paramount  HUMAN  LIFE  AMENDMENT."  Merely  by 
enumerating  this  rightlo-life  protection  in  the  Constitution, 
the  homicide  laws  of  each  Slate  will  come  into  operation 
to  assure  lliat  no  human  being  shall  be  denied  his  life 
witlioul  due  process  of  law.  The  Slate's  homicide  law 
shall  be  applied  on  an  equal  basis,  without  regard  to 
whether  the  killer  or  the  killed  is  bom  or  prebom,  young 
or  old,  rich  or  poor,  man  or  woman,  black  or  white,  public 
official  or  private  citizen  or  alien,  or  any  other  conditions. 
It  is  error  to  even  suggest,  much  less  write  into  any 
homicide  law,  lliat  there  is  a  greater  or  lesser  degree  of 
culpability  for  killing  an  innocent  hum.-m  being,  depending 
on  some  characteristic  of  the  killer  or  the  killed. 

A  Matter  of  the  Defense.  Remember,  abortion  is 
the  crime  of  homicide  --  killing  an  innocent  prebom 
human  being  in  existence  at  fertilization  -  and  must  be 
treated  as  any  oUicr  killing  of  an  innocent  human  being. 
Even  some  well-intentioned  people  operating  in  the  name 
of  right-tolifc  want  to  exclude  .some  abortionists  from  the 
penalties  imposed  by  Ihc  Stale  for  killing  a  prebom  human 
being.  For  inslancc.  die  lalesl  oulbrcik  of  misguided 
slalcmenLs  is  llial  tlic  motlicr  of  a  picbom  child  killed  by 
abortion  sh.ill  always  be  considered  a  "victim."  This  error 
tries  to  define  Ihc  crime  of  killing  a  prebom  human  being 
as  an  homicide  of  lesser  degree  than  tlic  crime  of  killing 
an  innocent  bom  hum,in  being,  and,  lliercfore,  repeals  the 
error  pointed  out  by  the  Supreme  Court  in  its  Roe  v.  Wade 
footnote  54,  discussed  above.  Whether  or  not  a  mother  is 
a  "victim"  goes  to  liie  matter  of  her  defease  in  being 
as.sociated  in  any  way  with  the  crime  of  killing  her  pre- 
bom child.  Against  the  Slate's  charge  of  homicide,  a 
mother,  and  any  defendant,  has  available  many  defenses, 
including  tlie  highly  tenable  defense  of  emotional  and 
physic.ll  duress,  which  renders  tlie  defendant  incapable  of 
fonniiig  criminal  inlent.  Sec  the  discussion,  below,  about 
the  mother  being  considered  a  "victim." 

Self-defense  is  not  a  defcn.se  available  lo  die  moUicr  or 
anyone  cl.se,  because  the  innocent  prebom  child  in  the 
womb  can  never  be  characirizcd  as  an  "unjusl  agrcssor." 
A  prebom  child  may  be  sick  in  the  womb.  Then,  society 
shall  try  lo  lic.il  the  child.  No  one  may  kill  a  prebom 
child  beciuse  the  child  is  sick.  And,  a  sick  prebom  child 
is  never  an  "unjusl  aggressor." 


TO  SUM^fAJUZE: 

A  human  being  is  in  existence  at  fertilization,  with 
value  and  dignity  equal  lo  any  other  bom  or  prebom 
human  being. 

Homicide  is  Ihc  crime  of  one  human  being  killing  an 
innocent  bom  or  prebom  human  being  in  existence  at 
fertilization. 

Abortion  is  die  homicide  of  a  bom  human  being  killing 
a  prebom  human  being  in  existence  at  fertilization.  The 
degree  of  homicide,  e.g.,  murder,  manslaughter,  negligent 
homicide,  etc.,  depends  on  llie  "slate  of  mind'  of  llic  killer, 
and  never  on  personal  characteristics  of  the  killed  victim. 
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such  as  size,  age,  health,  economic,  omcial,  or  social 
status. 

As  with  any  homicide,  when  the  homicide  of  aboiliun  is 
done  with  malice  aforethought,  it  is  murder. 

Anyone  participating  in  abortion  is  subject  to  the 
penalties  for  committing  the  crime  of  homicide  according 
to  the  laws  of  the  particular  Slate.  V/c  icom  from  the 
Supreme  Court  and  its  infamous  Roe  v.  Wade  decision,  tliat 
the  Stale  law  of  homicide  will  not  meet  tJie  test  of  due 
pioccss  or  equal  prelection  under  the  Constitution  if  a 
defendant  who  lulls  a  prcbom  human  being  in  existence  at 
fertilization  is  treated  differendy  dian  a  defendant  who  kills 
an  innocent  bom  human  being. 


Anyone  charged  widi  tl\e  crime  of  killing  a  prcbom 
child  h.xs  tlie  same  defenses  available  as  any  defendant 
charged  with  homicide.  Self-defense  is  not  a  defense  for 
the  crime  of  abortion,  because  llic  iniioccnl  prcbom  child 
is  not  an  "unjust  aggressor." 

Anyone  charged  with  any  crime  is  innocent  until  proven 
guilty  in  a  court  of  law.  No  prolifer  shall  call  anyone  a 
criminal  until  the  prosecuting  ailonicy  h.ts  proven  dial  a 
particular  defendant  commilled  a  particular  crime. 

Bottom  Line:    ABORTION  IS  HOMICWE. 


m.    EFFORTS  TO  CONFUSE  APfD  DENY  ABORTION  IS  HOMICIDE 

Women's  libbers  and  od>er  abortionists  pulled  oul  an  old  propag.Tnda  tool:  deny  Ihe  inilh  and 
genemte  liaie  among  |)eopte.  Tliey  began,  at  least  in  the  1960's,  to  try  to  deny  die  humanity  of  a  prcbom 
child  in  existence  at  fertilization,  so  that  they  would  not  have  to  admit  publicly,  or  even  to  diemsclves,  tliat 
llicy  were  associating  diemsclves  with  killing  a  prcbom  child.  And,  part  of  diis  denial  has  been  an  effort  to 
focus  atlenlion  on  tlie  plight  of  a  woman  and  make  pregnancy  so  much  of  a  burden  on  any  modicr  dtat 
compassion  would  compel  any  American  to  agree  ihat  Ihe  pregnant  mother  must  be  able  to  do  anydiing  at  all 
she  chose  about  the  pregnancy,  include  killing  her  prcbom  child.  Women's  libbers  turned  die  natural  mother- 
child  relationship  into  a  conHicl  between  mother  and  her  prcbom  child,  and  declared  that  die  prcbom  child 
was  less  than  properly  and  could  be  killed  and  thrown  away  or  used  in  experiments.  Women's  libbers  used 
the  same  propaganda  technique  of  Hider  and  slave  owners  --  dicy  deny  die  humanily  of  a  prcbom  child,  non- 
Aryan,  or  Negro  and  announce  superiority  of  die  women's  libber,  lliUer,  and  slave  owner.  Their  denying  the 
tnjth  is  an  effort  to  divert  attention  away  from  die  corpse  of  an  innocent  human  being  -  prebom  child,  non- 
Aryan,  or  slave,  who  is  killed  widiout  jastification  and  at  the  plca-surc  of  Uic  Stale.  Ihis  propaganda 
technique  is  die  big  lie  -  make  llie  good  guy  tlic  bad  guy  and  make  die  bad  guy  die  hero.  But,  Uiis  big  lie 
technique  is  so  old  that  grassroots  prolife  volunteers,  and,  perhaps  even  the  women's  libbers,  wonder  why 
anyone  operating  in  the  name  of  right-io-lifc  "leader"  would  buy  even  a  litdc  part  of  the  big  lie. 

Let's  lake  a  look  .... 


CONFIRMING  CONFUSION  AND  PROPAGANDA 

Women's  libbers  and  other  abortionists  have  been 
highly  successful  in  using  Ihe  big  lie  technique  and 
spreading  their  error  under  the  euphemisms  of  "pro-choice" 
among  public  officials  and  the  media.  They  have  been  so 
successful  diat  diey  have  put  even  some  of  the  most 
highly-visible  spokesmen  operating  in  the  name  of  righl-to- 
lifc  "leader"  on  the  defensive,  and  these  spokesmen  have 
weakened  dieir  advocacy  lo  save  all  prclxirn  children. 
These  misguided  spokesmen  operating  in  die  name  of 
right-lo-lifc  "lender"  have  gone  so  far  as  lo  announce  on 
nationwide  TV  di.il  any  pregnant  mother  who  parlici|)atcs 
in  killing  her  prebom  child  would  never  be  charged  by  tlie 
Stale  with  any  wrong-doing  in  die  homicide  of  her  own 
prebom  child. 

The  misguided  spokesmen  are  saying,  on  the  one  hand 
(hat  killing  a  prebom  cJiild  is  such  an  evil  diat  we  must 
have  a  Constitutional  aniendinent  to  slop  abortion,  and  on 
die  odier  hand,  diat  every  pregnant  modier  who  delivers 
her  prcbom  child  to  a  killer  is,  by  law,  not  a  participant  in 
abortion  crimes  against  humanily  and  is  only  unolhcr 
innocent  viciim  of  abortion.  Would  a  modier  who  delivers 
her  two-year  old  child  to  a  doctor  for  killing  also  be 
considered   by   die   spokesmen   operating   in   the   nuinc   of 


right-to-life  "leader"  as  innocent  of  any  charge  of 
participating  in  die  killing  of  her  toddler.  Of  course  not. 
Then,  die  misguided  spokesmen  have  lold  die  world  dial 
Ihcy  believe,  as  docs  die  abortionist,  that  a  prebom  child  is 
a  lesser  human  being  tlon  a  bom  child.  They  have  told 
and  shown  die  world  thai,  in  their  view,  killing  a  prebom 
child  is  certainly  not  as  culpable  .is  killing  a  bom  human 
being.  No  right  thinking  person  would  posit  dial  a 
pregnant  mother  has  a  license  lo  deliver  her  prcbom  child 
to  an  abortionist,  and  that  the  abortionist  nutnmatically 
becomes  a  killer  --  a  murderer  -  when  he  kills  the 
prcbom  child  as  the  modier  asks  Uie  doctor  lo  do. 
Propagandizing  diis  muddled  thinking  on  nation-wide  TV 
by  anyone  operating  in  die  name  of  tiglil-io-life  "leader" 
does  not  defend  die  innocent  prebom  child  delivered  lo  an 
abortionist  for  slaughter,  and  docs  not  defend  die  pregnant 
mother  from  abortionists.  These  spokesmen  operating  in 
the  name  of  right-lo-lifc  "leaders"  have  shown  dieir 
unfortunate  suscepUbility  to  women's  libbers  propaganda. 
This  produces  an  unforiunale  weakness  in  defending  both  a 
pregnant  modier  and  her  prebom  child. 

Abortionists  were  quick  to  [loinl  out  diat  such 
spokesmen  arc  using  euphemisms  and  contradicting 
tlieni.sclves  and  their  purported  stance  that  a  prebom  child 


187 


is  a  person.  Why  docs  anyone  operating  in  the  name  of 
right-lo-life  lake  a  public  or  private  position  wliicli  even 
suggests  thai  (he  unalienable  and  paramounl  right  to  life  of 
a  prebom  human  being  shall  not  be  pfolecled  by  our 
Constitution  and  statutes  in  equal  measure  to  tlial  of  a  bom 
human  being?  It  may  be  that  someone  operating  in  llie 
name  of  right-to-life  has  not  yet  truly  perceived  and  felt  in 
the  marrow  of  one's  bones  that  a  prebom  human  being  is 
in  existence  at  fertilization,  and  with  respect  to  (lie  right  to 
life,  is  indeed  equal  to  a  bom  human  being.  Remember, 
the  fertilized  ovum  of  today  is  the  infant  in  nine  months, 
is  the  toddler  in  two  years,  is  the  pre-schooler  in  four 
years,  is  the  junior-high  student,  is  the  teenager,  and  on 
and  on  -  it's  all  the  same  human  being.  And,  confusion 
on  this  basic  principle  among  people  operating  in  the  name 
of  rightlo-Ufe  "leader"  is  deadly  for  prebom  brothers  and 
sisters,  who  must  be  defended  from  not  only  abortionists 
but  also  tJie  ill  effects  of  friends  spreading  this  confusion. 


MISGUIDED  NOTIONS  AND  ACTIONS 

Once  anyone  0|XMaling  in  the  name  of  righl-to-lifc  loses 
sight  of  the  basic  premise  that  a  human  being  is  in 
existence  at  fertilization,  many  peculiar  notions  and  actions 
follow.  For  instance,  there  is  the  error  of  making  "ex- 
ceptions," by  which  some  prebom  human  beings  may  be 
killed  with  the  speciHc  approval  of  lobbyists  operating  in 
the  name  of  right-lo-liTc  or  of  "prolifc"  Member  of  Con- 
gress. Prolifers  say  that  no  exception  may  be  put  in  any 
legislation,  whereby  protection  is  denied  to  even  one  pre- 
bom child.  Then,  there  arc  those  who  may  have  lost  sight 
of  how  heinous  is  the  killing  of  a  prebom  child  and  thus, 
with  unfortunate  myopia,  have  lumped  tliis  abortion  crime 
against  humanity  widi  other  lesser  violations  of  human  and 
civil  rights,  lo  tlie  point  of  minimizing  tlic  grievous  crime 
and  sin  of  killing  a  prebom  human  being.  This  "lumping" 
produces  the  misguided  notion  that  kilting  a  prebom  child 
mcriLs  no  penally  in  the  civil,  criminal,  or  sectarian  law,  as 
reflected  in  llie  polls  of  how  people  of  various  religions 
viewed  the  i.ssue  of  abortion  in  the  Presidential  eleclion. 

There  arc  those  who  lose  sight  of  the  plight  of  a 
prebom  child  when  they  are  trying  in  good  failli  lo  save  as 
many  prcboni  children  as  possible  from  the  abortionists. 
Tliey  venture  into  what  seems  lo  be  a  position  of  "political 
cx|x:diency,"  such  as  the  Hatch  Amendment,  as  a  classic 
example.  Dut,  this  has  consistently  turned  out  to  be  a 
political  pit,  which  not  only  docs  nol  help  save  babies,  but 
also  makes  a  firm  setback  of  prolife  efforts,  lliis  happens 
because  the  basic  premise  of  the  humanity  of  each  prebom 
hum.in  being  in  existence  at  fertili7.alion  has  been  denied 
rather  than  used  as  a  sound  foundation  upon  which  lo 
build  strong  legislative  work. 

And,  there  are  Ihose-  "iyho  sec  a  di.slres.sed  pregnant 
mother  and,  moved  to  compassion,  forget  the  equal  value 
and  dignity  of  moOicr  and  prebom  child.  Tl>e  error  of 
thinking  primarily  of  the  mother,  leads  them  lo  give  her  no 
help  or  wrong  "help."  Wrong  notions,  ba.sed  on  giving  less 
value  to  a  prebom  child,  produce  weak  action  and  are  even 
counter-productive  for  the  mother.  Right  notions  produce 
strong  help  for  molher,  fadier  and  their  prebom  child. 


Compassion  Tugs  At  Prol{fe  Hearts.  There  is 
practically  no  one  working  in  the  prolife  movement  who 
has  nol  met.  first  hand,  the  tragedy  and  pain  of  a  woman 
confronting  abortion  and  tlie  after-effects.  We  also  know 
fathers  confronted  willi  and  pained  by  abortion.  Prolifers' 
hearts  and  hands  go  out  lo  Ihc  molher  and  fadicr  suffering 
from  the  notion  or  fact  of  abortion.  The  prolifcr  u-ics  Ic 
reach  right  through  llie  telephone  and  ptil  a  comforting  arm 
around  a  moUicr  or  a  father  anguishing  over  their  own 
dead  prebom  child.  It  is  ea'sy  lo  recall  many  such 
experiences.  A  few  calls  from  modicrx  and  fathers  are 
described,  below,  to  serve  as  examples.  Each  of  ihe.'ie 
came  as  a  phone  call  lo  a  volunteer  in  the  MARCH  FOR 
Lire  office: 


One  woman,  in  a  calm  voice,  began  by  saying  that 
shs  called  merely  to  letl  us  that  she  woj  pleased  that 
we  were  trying  to  stop  abortion,  because  she  had  had 
an  abortion  a  few  years  ago,  and  was  only  recently 
able  to  talk  about  it.  She  said  that  she  had  been  and 
still  is  happily  married,  had  had  a  normal  pregnancy, 
arul  was  not  even  thinking  about  abortion.  However,  in 
the  very  early  days  of  her  pregnancy,  she  war 
confronted  by  professional  lay  and  clergy,  all  of  whom 
talked  about  abortion  as  the  riglu  and  proper  thing  to 
do  with  any  pregnancy.  She  said  that  after  many 
constdtations  with  professionals,  not  one  had  given  her 
information  about  her  preborn  baby  and  that  nol  one 
clergy  suggested  that  abortion  is  sin.  After  all  of  the 
consultations,  she  had  the  abortion,  thinking  it  was  the 
ordirtary  thing  to  do.  Immediately  afler  the  abortion, 
she  began  hemorrhaging  and  the  physical  and  mental 
impact  of  the  abortion  was  thru.xt  upon  her  and  her 
husband.  They  lived  several  years  of  nightmarish 
physical  and  emotional  pain.  That  day,  making  a 
phone  call  to  ux,  she  was  an  anonymous  voice.  Later, 
at  a  January  22  rally,  she  introduced  herself,  became  a 
hard-working  prolife  volunteer,  and  a  dear  friend. 

Arul,  then  there  was  another  woman  who  called.  She 
was  sobbing  and  crying  so  much  that  it  was  difficult  for 
the  prolife  volunteer  to  undrrstarul  her.  She  was  at 
home,  alone  for  only  a  short  lime,  and  had  to  talk  with 
someone.  Site  said  that  she  had  had  an  abortion  ordy  a 
short  time  ago.  iu?w  knew  it  was  wrong,  and  could  not 
stop  thinking  about  it.  She  .raid  that  .\he  did  not  believe 
in  abortion  and  her  religion  forbad  it.  Slie  was  pushed 
into  the  abortion  by  many  fatnily  members,  because  it 
seemed  inconvenient  to  have  a  newborn  baby.  She  had 
teenagers  and  grown  children,  .rhe  had  a  good  job,  and 
site  was  assured  that  she  was  in  a  high-risk  age  group 
over  40.  She  had  read  a  tat  book  for  nurses,  which 
.said  that  an  older  wontan  would  feel  nothing  but  relief 
afler  the  abortion  "I  don't  feel  relief,"  she  .robbed. 
Her  voice  trailed  off  to:    '1  hey  cut  out  my  sotd." 

Through  there  contacts  with  the  MARCH  POR  LIFE 
office,  the  fir.rl  wonutn  became  the  counsellor  for  tlie 
second  woman,  giving  aid  and  comfort  to  another 
woman  exploited  by  abortionists. 

And,  in  addition,  we  heard  a  cry  for  help  from  a 
policeman  trying  lo  save  his  preborn  child  from 
abortion,  and  from  a  sailor  whose  preborn  child  was 
killed.  Each  father  was  in  great  anguish;  neither 
traumatized  fattier  could  .rave  his  preborn  baby. 

NOTE;  These  two  women,  two  men.  and  millions 
of  oUiet  moUieis  and  fnllieis  would  not  have  been 
victimized  by  aboriionisL*;  if  the  law  of  our  land  had 
been  llicrc  lo  protect  llicm.  as  it  sIioul<!  have  tx-cn. 
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Women  and  men  in  Uic  prolifc  movement  hear  llic  sad 
laic  of  Uiesc  iwo  mollicrs  and  llicsc  two  fathers,  and  know 
lliat  there  arc  millions  more  like  them  in  America.  We 
empathize  heartlo-hcarl  with  these  mothers  and  fadiers, 
lliankfully  aware  that:  "But  for  the  Grace  of  God,  any  one 
of  us  could  also  be  enduring  the  living  Hell  experienced 
by  these  victimized  mothers  and  father.'  And,  we  men 
and  women  in  llie  prolifc  movement  have  to  ask:  "How 
best  shall  wc  have  compassion  for  all  of  iJic  victims  of 
abortion  -  prcbom  babies,  mothers  and  faUicrs,  tlic 
abortionists,  ourselves  and  our  country.  Wc  know  tliat  our 
com|)assion  is  so  real  and  suong  that  it  will  provide 
assistance  and  protection  for  all  of  the  victims  of  abortion. 

Our  compassion  shall  guide  us  prolifcrs  in  providing  the 
right,  proper  and  necessarily  uncompromising  Constitutional 
protection  for  alt  of  the  victims.  Wc  shall  make  the 
killing  of  a  prcborn  child  once  again  just  as  slcc7.y  and 
odious  as  it  lias  always  been  for  any  society.  And,  once 
again  abortionists  shall  be  denied  public  honor,  jusi  as 
today  in  our  society  raci.sls,  Nazis,  scgrcgalioni.sts  and  any 
oUicr  hit-men  arc  denied  public  honor.  Prolifers  shall  show 
our  compassion  by  removing  the  evil  from  our  land.  Wc 
sh.ill  not  ignore  Uic  evil,  and  tlirough  apathy  let  the  evil  be 
a  rcguhir  p.irt  of  our  society.  Our  strong  compa.ssion 
reaches  also  to  all  abortionists;  wc  shall  assure  tJiut  our 
CoiKtilution  protects  abortionists  from  tlicmsclvcs  and  from 
the  evil  of  aboition  crimes  agiunst  humanity. 

Misguided    Compassion    Is   No    Compassion. 

For  anyone  to  try  to  extend  compassion  to  a  fellow  human 
being,  one  must  try  to  be  helpful  and  not  hurtful.  Ihus, 
compassion  calls  for  strength,  effective  assisLTiice,  and 
common  sense  --  not  for  weakness  which  permits  another 
human  being  to  hurl  himself  or  someone  else.  I-or  insumcc, 
a  parent  is  not  acting  with  compassion  or  common  sense  if 
the  parent  permits  or  helps  a  small  child  to  touch  a  hot 
Stove,  play  with  a  loaded  gun,  or  drive  a  car.  As  a 
society,  compassion  and  common  sense  are  the  basis  for 
enacting  laws  to  deny  certain  individual  choices;  requiring 
a  motorcycle  helmet  is  a  typical  example.  And,  outlawing 
all  abortions  is  a  prime  example 

It  is  not  witJt  compassion  or  common  sense  for  anyone 
operating  in  l)ie  name  of  "righl-lo-lifc"  to  advocate  a  little 
bit  of  abortion,  in  order  to  please  women's  libbers,  the 
unprofessional  press  or  untrustworthy  politicians.  Yet,  tliis 
misguided  "compassion"  has  produced  the  deadly  concept 
of  an  "exceptions  cbusc,"  such  as:  "No  abortions,  except 
10  save  the  life  of  the  mother."  It  has  produced  die  ill- 
conceived  Hatch  and  oOicr  "state's  rights"  Amendments 
and  llie  odious  "abortion  ncuual"  provision.  This  error  in 
judgment  and  policy  has  been  doggedly  pursued  for  almost 
two  decades  by  lay  and  religious  bureaucracy  operating  in 
the  naine  of  riglil-lo-lifo:,  llie  dcvasLiting  effects  of  this 
caor  include  inability  to  enact  legislation  to  save  our 
prcbom  brodiers  and  sisters,  plus  promoting  sufficient 
disunity  in  tlic  prolife  movement  to  neutralize  tlie  sacrt- 
ticial  work  of  grassroots  prolife  volunteers  trying  to  .save 
all  prcbom  children.  Now,  more  misplaced  compn.ssion  to 
placate  women's  libbers  falls  into  more  error  by  declaring 
"no  penally"  for  modiers  who  kill  dicir  prcbom  children. 


It  can  well  be  argued  that  llierc  is  culpable  arrogance  or 
ignorance  for  anyone  lobbying  in  Uic  name  of  "right-to- 
life"  to  ask  a  legislator  to  sponsor  a  provision  which  tries 
to  authorizes  tlie  killing  of  some  prcbom  human  beings. 
And,  it  can  well  be  argued  tliat  there  is  culpable  oriogance 
or  ignorance  for  any  legislator  lo  be  persuaded  lo  sponsor 
a  provision  which  tries  to  audiorize  and  justify  die  crime 
against  humanity  of  killing  a  prcbom  child.  As  discussed, 
above,  this  action  (its  right  into  the  principles  of  die 
Nuremberg  Trials,  which  set  foilh  individual  responsibility 
for  participating  in  die  killing  of  an  innocent  human  being. 

Criminal  Penalty  for  Killing  a  Prcbom 
Child.  When  Mr.  Dush  said  on  TV  dial  there  would  be 
a  penally  for  abortion,  some  people  operating  in  the  name 
of  right-to-life  buckled  under  the  Inuntings  of  women's 
libbers,  and  instructed  Mr.  Bush  dial  no  woman  would  be 
charged  willi  the  crime  of  killing  her  prcbom  baby  because 
she  would  be  Ueated  as  the  second  "victim."  Mr.  Dush 
seems  to  be  sticking  widi  Uils  error,  so  it  will  not  appear 
as  if  he  is  changing  his  abortion  position  one  more  time. 

Tliere  is  no  doubt  th.it  die  "victims"  of  abortion  include 
not  only  llie  killed  prcborn  child,  but  also  die  nioUicr  and 
father  of  that  child,  abortionists,  piolifcis,  and  our  society. 
'Iliat  is  why  prolifcrs  are  trying  lo  stop  abortion. 

Tlic  misinformation  given  to  Mr.  Bush  was  based  on 
what  w.\s  deemed  lo  be  "die  way  the  law  always  treated 
women  in  abortion  c.ises."  Remember,  America  has  now 
suffered  more  than  two  decides  of  killing  prcbom  children, 
and  the  law  on  abortion  c.in  never  be  as  it  used  to  be. 
And,  in  fact,  the  law  on  abortion,  for  instance  in  ihc 
Disuict  of  Columbia,  did  not  single  out  Uic  mother  for 
different  t/ealnienl.  However,  case  law  did  treat  some 
mollicrs  as  a  "victim,"  ba.scd  on  situations  in  the  early 
1900's,  when,  for  insUincc.  facts  in  the  case  describe  how 
the  faUicr  of  die  child  hid  in  the  bushes  across  die  street 
while  the  mother  and  her  sister  went  up  dark  stairs  to  die 
rear  of  the  house.  1hc  rcisoning  runs  along  die  line  ihat 
social  stigma  for  an  unmarried  pregnant  motlier  placed  her 
in  such  fear  dial  she  was  unable  lo  form  die  criminal 
intent  lo  kill  her  prcbom  child.  Today,  we  sec  the  same 
pressure  on  a  mother,  as  described,  above.  But,  it  does 
not  follow  that  each  niodier  who  Uikcs  her  prebom  child  to 
llic  aboilaloriuin  has  not  piemcditaied  on  killing  her 
prcborn  child.  Reccndy,  we  have  seen  TV  interviews  wiUi 
a  mother  in  die  aliorlalorium  who  said  dial  for  career 
reasons  she  is  there  lo  get  rid  of  dial  child  in  her  womb, 
and  wants  to  be  left  alone  to  do  what  she  wants  to  do. 

Tlius,  wc  provide  information  in  Part  II,  above,  about 
llie  elemcnls  of  die  crime  of  abortion  homicide,  the 
criminal  penalties,  and  die  defenses  available  for  anyone 
associaied  with  killing  an  innocent  prcbom  child.  Read  it 
again,  and  understand  ihat  abortion  lias  always  been  a 
dirty,  back-alley  crime  against  humanity  and  it  still  is. 

Other  Penalties  for  Abortion.  As  described  in 
Uie  cases  of  two  mothers  and  two  fadicrs,  above,  there  aic 
gr.ivc  physical  and  emotional  pcnallies  flowing  from  killing 
on  innocail  prcbom  child.     Iliesc  penalties  of  physical  and 


189 


emotional  suffering  allach  to  the  men  ant]  women  who 
participate  in  tiie  homicide  of  abortion,  whcllicr  or  not  tlicy 
participated  in  tlie  crime  of  abortion  with  malice 
aforethought  It  is  against  compassion  and  common  sense 
for  anyone  operating  in  the  name  of  right-lo-lifc  to  let  a 
mother  think  that  she  will  not  incur  criminal  penally  if  she 
participates  in  killing  her  prebom  child    or  toddler  or  teen- 


ager or  anyone.  It  denies  Uic  fact  of  tlic  humanity  of  a 
prcboni  child  and  denies  dial  child's  value  and  dignity 
equal  10  a  bom  human  being.  These  denials  by  anyone 
operating  in  the  name  of  righl-to-lifc  support  abortionists' 
cfforls  to  confuse  men  and  women  that  killing  a  prcbom 
human  being  is,  indeed,  an  homicide.  Abortionists' 
propaganda  of  evil  must  not  be  supported  but  overcome. 


IV.    CONCLUSION:    PROTECTION  FROM  ABORTIONISTS 


It  was  a  great  shock  to  America  when  the  Supreme 
Court  handed  down  Roc  v.  Wade  on  January  22,  1973. 
Even  women's  libbers  did  not  anlicipalc  that  ihe  Court 
would  decriminalize  the  killing  of  an  innocent  prebom 
child.  Prolifc  America  was  also  incredulous  ihat  our  Court 
would  say  that  any  human  being  could  be  killed  with 
impunity  In  our  country.  It  seemed  that  the  Supreme 
Court  thought  that  America  was  ready  for  women's 
libbers'  propaganda,  and  that  prolifers  would  grumble  a 
little  bit,  then  get  used  to  the  slaughter  of  innocents  and 
fade  away. 

Bui,  events  arc  showing  thai  America,  like  any  other 
nation  throughout  history,  cannot  and  will  not  get  used  to 
the  slaughter  of  innocents,  because  people  of  good  will  rise 
up  to  defend  Uic  defenseless  victims  of  killers. 

Thus,  today  in  America,  there  must  be  and  is  a  prolife 
movement  just  a.%  there  needed  to  be  and  was  an 
abolitionist  movemcnl  and  a  civil  rights  movement,  plus 
America  joining  with  allies  to  slop  aggressors  of  the 
1930's  and  1940s  during  World  War  II. 

Inasmuch  as  abortion  is  the  same  denial  of  the  value 
and  dignity  of  each  human  being,  as  was  slavery, 
segregation  and  the  Final  Solution,  so  the  solution  is  the 
same:  namely  to  slop  Ihe  evil  --  slop  abortion.  That  shall 
be  done  through  Uie  law,  ju.st  as  the  error  of  slavery, 
segregation  and  the  Nazi  Holocaust  was  correclcd  tluough 
legal  proceedings  and  legislation.  America  shall  enact  the 
"Paramount    HUMAN  LIFE  AMENDMENT'    to  give  con- 


stitutional protection  to  the  unalienable  and  paramount  right 
to  life  of  each  human  being  in  existence  at  fcrliliznlion. 

The  law  is  bolh  an  educator  and  a  prolcclor.  The  law 
shall  educate  each  American  ih.il  there  .shall  be  no  killing 
of  even  one  innocent  human  being  in  our  land.  The  law 
shall  protect  the  defenseless  victim  from  the  killer,  and 
shall  protect  the  killer  from  his  own  sclf-infliclcd  evil. 

Women's  libbers  are  now  Uunling  that  prolifers  want  to 
lum  every  woman  into  a  criminal.  Not  so.  The  members 
of  the  Nuremberg  Tribrnal  did  not  lum  the  Nazi 
defendants  into  criminals  ~  the  individual  N.-ui  defendant 
had  already  turned  himself  inlo  a  criminal  when  he 
participated  in  his  role  of  tlie  Final  Solution.  And, 
abortionists  are  turning  women  into  criminals  when  abor- 
tionists propagandize  dial  killing  a  prebom  human  being  is 
".safe  and  legal."  Abortionists  make  women  parlieipanis  in 
the  evil  and  shame  of  killing  their  own  prcbom  children, 
just  as  Hitler  made  all  of  Ihe  German  people  participants 
in  Uic  evil  and  shame  of  tlic  Nazi  Holocaust 

No  one  is  compassionate  who  lets  a  woman  or  a  man 
Ihink  Ihat  Ihere  is  no  penalty  in  law  or  morality  for 
parlicipaling  in  ihe  killing  of  a  prcbom  child.  America 
shall  show  compassion  for  all  victims  of  abortion  by 
enacting  the  "Paramount  HUMAN  LIFE  AMENDMENT." 
Our  society,  based  on  our  Declaration  of  Independence, 
cannot  and  shall  not  loleralc  abortion.  Abortion  is  the 
homicide  of  killing  a  prebom  human  being  and,  when  done 
wilh  malice  aforclhoughl,  abortion  is  murder. 


"The  Prolife  Job  is  Ours!" 


Enact  the 


"Paramount  HUMAN  LIFE  AMENDMENT" 


68-606  0-93-7 
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Report  on  Induced  Terminations  of  Pregnancy  (Abortions)  in  the  District  of 

Columbia:  1991 

(by  Sara  T.  Glendinning) 

The  number  of  abortions  performed  in  the  District  of  Columbia  in  1991  and  re- 

f)orted  to  the  D.C.  Department  of  Human  Services  (DHS)  was  18,899,  five  percent 
ess  than  the  19,969  reported  in  1990.  There  were  9,181  abortions  reported  tor  D.C. 
residents  in  1991,  27  lewer  than  the  9,208  abortions  reported  in  1990.  When  un- 
known residence  cases  were  distributed  according  to  reported  residence  proportions, 
there  were  9,355  D.C.  resident  abortions  in  1991  (Table  1). 

Abortions  in  the  District  of  Columbia  are  reported  to  DHS  on  a  voluntary  basis 
by  hospitals  and  free-standing  clinics.  Their  reports  are  confidential  and  DHS  does 
not  provide  data  on  individual  hospitals  and  climes.  Pregnancy  termination  reports 
were  received  fi-om  13  facilities  in  1991.  DHS  does  not  receive  reports  on  abortions 
performed  in  the  offices  of  physicians  and  those  abortions  are  not  included  in  the 
18,899  total. 

In  October  1988,  Congress  prohibited  the  District  of  Columbia  from  using  local 
tax  dollars  to  pay  for  abortions  except  in  cases  where  the  mother's  life  is  in  danger 
(District  of  Columbia  Appropriation  Act  for  1989,  Public  Law  100—462).  Prior  to  this, 
public  funds  had  been  used  to  pay  for  the  abortions  of  District  residents  who  met 
the  Medicaid  income  standards. 

Tables  2  through  9  show  the  frequency  distributions  of  various  items.  Cross  tab- 
ulations of  these  items  are  not  possible  with  the  current  reporting  system  as  data 
are  now  reported  in  an  aggregated  form  rather  than  on  each  individual  abortion. 
Some  items  of  interest  are: 
— Almost  half  of  the  women  obtaining  abortions  in  the  District  were  residents  of 
the  District  of  Columbia  and  slightly  more  than  one-third  of  the  women  were 
residents  of  Maryland  (Table  2). 
— Of  the  9,181  reported  D.C.  resident  abortions  in  1991,  21.7  percent  were  to 
women  under  20  years  of  age  and  56.3  percent  were  to  women  under  age  25 
(Table  3). 
— Seventy-nine  percent  of  the  reported  D.C.  residents  obtaining  abortions  in  the 
District  were  Black,  ten  percent  were  White,  and  eight  percent  were  Hispanic 
(Table  4). 
— Eighty-one  percent  of  the  D.C.  residents  obtaining  an  abortion  in  D.C.  had 

never  been  married  while  11.6  percent  were  currently  married  (Table  5). 
— In  D.C,  36.9  percent  of  the  D.C.  residents  obtaining  abortions  in  1991  reported 
they  had  not  nad  a  prior  abortion  while  35.5  percent  reported  having  one  pre- 
vious abortion,  17.6  percent  reported  having  two  previous  abortions,  and  ten 
Kercent  reported  having  three  or  more  previous  abortions  (Table  6). 
lost  of  the  D.C.  residents  receiving  an  abortion  in  D.C.  (99.6  percent)  were  out- 
patients and  suction  curettage  was  the  primary  type  of  procedure  used  in  99.6 
percent  of  the  cases  (Tables  7  and  8). 
— Half  (50.1  percent)  of  the  D.C.  resident  abortions  performed  in  the  District  were 
under  9  weeks  gestation  and  87.4  percent  were  less  than  13  weeks  gestation 
(Table  9). 

SUMMARY 

D.C.  residents  obtaining  abortions  in  the  District  of  Columbia  in  1991  were  pre- 
dominantly young  (under  25  years  of  age),  had  never  been  married,  and  over  60  per- 
cent reported  having  one  or  more  previous  abortions.  These  are  the  groups  most  in 
need  of  programs  for  the  prevention  of  unplanned  pregnancies. 

TABLE  1.— INDUCED  ABORTIONS:  TOTAL  AND  D.C.  RESIDENTS,  1976-91 

Abortions 
Year 


1991 
1990 
1989 
1988 
1987 
1986 


Total  reported 

Reported  DC. 

D  C  residents  ^ 

abortions ' 

residents  ^ 

18,899 

9,181 

9,355 

19,969 

9,208 

9,405 

19,535 

9,084 

9,315 

20,822 

9,931 

10,324 

20,879 

9,836 

10,444 

19.942 

9,517 

10,028 
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TABLE  1.— INDUCED  ABORTIONS:  TOTAL  AND  D.C.  RESIDENTS,  1976-91— Continued 

Abortions 

^^^^  Total  reported         Reported  D.C.        ^  p  „,ih.„*c  3 

abortions'  residents ^  D.C.  residents' 

1985 19,541  8,627  9,502 

1984 23,132  11,266  11,473 

1983  22,867  11,775  11,827 

1982 24,207  12,350  12,412 

1981  25,952  13,014  13,132 

1980 27,183  13,809  13,879 

1979  28,694  13,611  13,760 

1978 29,786  13,350  13,796 

1977  29,545  12,718  13,444 

1976  31,407 12,945 13,592 

'Abortions  performed  in  the  District  of  Columbia  and  reported  to  the  DC.  Department  of  Human  Services.  Total 
includes  D.C.  residents  as  well  as  non-D.C.  residents. 

^  Reported  abortions  performed  in  the  District  of  Columbia  on  D.C.  residents.  Includes  only  reported  D.C.  residents. 

'Abortions  performed  on  reported  D.C.  residents  plus  unknown  residence  cases  distributed  according  to  reported 
residence  proportions. 

TABLE  2.— ABORTIONS  BY  RESIDENCE  AND  MONTH  OF  OCCURRENCE,  1991 


Month 


Total 


District  of 
Columbia 


Maryland         Virginia 


Other 
States 


January 1,754  954  534 

February^..7;.n;n^. 1,652  857  552 

March  1,814  892  633 

April  1,613  766  575 

May 1,560  755  571 

June 1,586  704  616 

July  1.454  722  523 

August 1.643  819  571 

September 1,337  651  460 

October 1.366  700  469 

November 1.413  667  528 

December  1,356  694  460 

Not  reported ' 351  174  123 


245 

21 

226 

17 

276 

13 

248 

24 

209 

25 

244 

22 

159 

50 

209 

44 

190 

36 

178 

19 

186 

32 

178 

24 

48 

6 

Total  18,899          9,355          6,615          2,596 

333 

'  Unknown  residence  cases  were  distributed  according  to  reported  residence  proportions. 

TABLE  3.     REPORTED  D.C.  RESIDENT  ABORTIONS  BY  AGE,  1991 

Age  (in  years)                                                              No. 

Percent 

Under  15 

15-19  

20-24 

25-29  

30-34  

35-39 

40-44 

45  and  over  

Total  

'  Greater  than  100  percent  due  to  rounding. 


90 

1.0 

1,905 

20.7 

3,173 

34.6 

2,098 

22.9 

1,199 

13.1 

578 

6.3 

136 

1.5 

2     .... 

9,181 


'  100.1 


192 

TABLE  4.— REPORTED  D.C.  RESIDENT  ABORTIONS  BY  RACE/ETHNICITY,  1991 

Race/ethnicity  No.                Percent 

Black  not  Hispanic  7,205              78.8 

White  not  Hispanic  945               10.3 

Hispanic  771                8.4 

Other  220                2.4 

Total '9.141             ^  99.9 

'  Does  not  include  40  abortions  with  unreported  race/ethnicity. 
^Less  than  100  percent  due  to  rounding. 

TABLE  5.— REPORTED  D.C.  RESIDENT  ABORTIONS  BY  MARITAL  STATUS,  1991 

Marital  status  No.                Percent 

Never  married  7,137              81.3 

Currently  married 1,015              11.6 

Separated  402                4.6 

Divorced  204                2.3 

Widowed  17                 .2 

Total '  8,775              100.0 

'  Does  not  include  406  abortions  with  unreported  marital  status. 

TABLE  6.— REPORTED  D.C.  RESIDENT  ABORTIONS  BY  NUMBER  OF  PREVIOUS  ABORTIONS, 

1991 

Previous  abortions  No.                Percent 

None  3,154               36.9 

One 3,028              35.5 

Two 1.503               17.6 

Three  or  more 856               10.0 

Total '8,541 100.0 

'  Does  not  include  640  abortions  with  unreported  number  of  previous  abortions. 

TABLE  7.— REPORTED  D.C.  RESIDENT  ABORTIONS  BY  TYPE  OF  PATIENT,  1991 

Type  of  patient  No.                Percent 

Inpatient 36                0.4 

Outpatient  9.145               99.6 

Total 9,181              100.0 

TABLE  8.— REPORTED  D.C.  RESIDENT  ABORTIONS  BY  PRIMARY  METHOD,  1991 

Primary  metfiod  No.                  Percent 

Suction  curettage 9,145              99.6 

Sharp  curettage  3     

Saline  injection  32                 .3 

Other  methods  1     

Total 9,181              '  99.9 

'  Less  than  100  percent  due  to  rounding. 
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TABLE  9.— REPORTED  D.C.  RESIDENT  ABORTIONS  BY  LENGTH  OF  GESTATION,  1991 

Gestation  (in  weeks)  No.  Percent 

Under  9  4,539  50.1 

9-10 2,078  22.9 

11-12 1,296  14.3 

13-15 761  8.4 

16-19 356  3.9 

20  or  more  26  .3 

Total '  9,056  ^99.9 

'  Does  not  include  125  abortions  with  unreported  length  of  gestation. 
^  Less  than  100  percent  due  to  rounding. 

REMARKS  OF  NELLIE  J.  GRAY 

Miss  Gray.  Thank  you  Mr.  Chairman.  As  I  say,  I  appreciated  the 
words  that  you  said  yesterday  and  what  you  have  said  now.  It  does 
indeed  reflect  our  view  that  no  moneys  from  any  source  whatsoever 
shall  be  used  for  the  killing  of  innocent  prebom  children.  I  appre- 
ciate very  much  the  opportunity  to  appear  once  more. 

And  the  concerns  of  March  for  Life  are  the  same  over  the  years. 
I  looked  at  some  of  the  old  testimony,  I  began  this  testimony  way 
back  in  1977,  1978,  and  so  forth,  and  then  finally  we  were  able  to 
indeed  get  an  amendment  to  stop  the  funding  of  abortions  in  the 
District  in  1988.  And  we  believe  that  that  has  been  effective  in  sav- 
ing the  lives  of  prebom  children  and  assuring  that  pregnant  moth- 
ers are  not  traumatized  with  the  use  of  tax  dollars. 

Now  the  question  which  we  still  have  is  whether  or  not  we  shall 
use  any  public  moneys  at  all  to  murder  prebom  children.  And 
that's  the  essence  of  why  we  are  here.  It  is  a  subject  that  really 
is  an  anathema  to  every  society.  And  that  was  reaffirmed  at  the 
Nuremberg  trials  and  it  is  answered  in  the  recent  dedication  of  the 
Holocaust  Memorial  here  in  Washington,  to  say:  never  again. 
Never  again  shall  any  government  participate  in  any  way  in  deny- 
ing the  right  to  life  for  anyone. 

The  Holocaust  survivors  whom  we  heard  at  the  dedication  of  the 
museum  gave  us  two  very  important  messages:  one,  was  that  never 
again.  And  that  didn't  mean  never  again  shall  Hitler  be  killing 
non-Aryans.  It  means  that  never  again  shall  any  society  be  killing 
a  class  of  innocent  people  within  its  jurisdiction. 

And,  the  second  message,  of  course,  is  that  if  any  society  does 
commit  these  atrocities  and  these  crimes  against  humanity,  that  no 
one  may  be  a  bystander.  We  heard  Elie  Wiesel  say  do  not  be  a  by- 
stander. I  think  that  also  said  do  not  be  a  participant.  And,  there- 
fore, that  means  that  none  of  the  public  officials  should  be  partici- 
pating in  any  way  in  the  killing  of  these  prebom  children. 

Now,  the  clear  message  today  is  stop  murdering  even  one  inno- 
cent prebom  human  being  in  existence  at  fertilization.  Our  Grovem- 
ment  may  not  sponsor,  participate  in,  tolerate,  fund,  or  even  ignore 
the  murder  of  even  one  innocent  prebom  child  within  our  jurisdic- 
tion. Abortion  remains  this  very  hot  issue — and  it  is  indeed  highly 
controversial — ^because  it  is  a  basic  issue.  Abortion  is  a  matter  of 
life  or  death,  and  there  is  no  way  of  skirting  this  issue  and  denying 
the  humanity  of  the  prebom  child. 
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The  essence  of  this  issue  is  indeed  the  humanity  of  a  prebom 
child  in  existence  at  fertilization,  and  there  is  no  way  to  define 
away  that  child  as  nonhuman,  any  more  than  there  was  a  way  to 
define  away  the  slaves  or  the  Jews  or  any  of  the  non-Aryans.  It  is 
a  very  simple  matter  of  fact,  that  a  prebom  human  being  is  in  ex- 
istence at  fertilization  and  to  try  to  deny  the  humanity  of  that  child 
is  either  an  intellectual  dishonesty  or  a  culpable  ignorance,  because 
all  of  us  can  see  and  read  popular  works  even  on  TV  now  to  see 
the  humanity  of  the  child. 

I  have  included  as  one  of  the  attachments  to  my  prepared  state- 
ment a  picture  which  shows  a  prebom  child  at  8  weeks,  both  before 
and  after  an  abortion.  And  that  photo  simply  provides  the  factual 
information  that  we  have  of  what  an  abortion  looks  like. 

In  abortion,  we  really  have  innocent  victims  held  captive,  exactly 
the  same  kind  of  victims  that  we  had  in  slavery  and  that  we  had 
with  the  Jews  sent  to  the  concentration  camp.  The  victim  is  a  child. 
The  child  is  held  captive,  can  do  nothing  about  his  own  fate  at  the 
time,  and  is  being  taken  into  a  chamber  to  be  killed. 

We  should  learn  from  the  history  of  both  our  own  sad  participa- 
tion in  slavery  and  the  sadness  that  our  own  allied  forces  had 
when  they  saw  for  the  first  time  what  the  concentration  camp 
looked  like.  And,  in  fact,  our  generals  told  the  village  people  to 
come  in  and  take  a  look  at  the  camp  and  see  exactly  what  was  hap- 
pening in  their  midst. 

It  is  a  responsibility  of  Government  to  protect  rather  than  to 
murder  anyone.  Our  right  to  life  is  vested  at  fertilization.  The  Grov- 
emment  does  not  give  us  our  right.  The  Grovemment  does  not  own 
the  right  to  life  of  a  human  being,  and,  therefore,  the  Government 
may  not  deny  it,  may  not  take  it  away.  The  GrOvemment  must  pro- 
tect it. 

Abortion  is  not  legal,  no  matter  what  the  Supreme  Court  said  in 
Roe  V.  Wade.  And,  we  learn  that  from  the  principles  of  the  Nurem- 
berg trials  which  said  that  obviously  Hitler  couldn't  make  his  final 
solution  legal.  Nobody  could  make  the  killing  of  any  innocent 
human  being  legal  and  our  Government  sat  in  judgment  of  the 
Nazis  who  thought  that  they  had  made  the  killing  legal. 

We  sat  in  judgment  of  those  Nazis  and  we  hung  them  for  crimes 
against  humanity  which  had  to  do  with  killing  innocent  human 
beings  and  one  of  those  crimes  was  indeed  abortion.  We  showed  at 
those  Nuremberg  trials  that  there  is  no  justification  for  killing  in- 
nocent human  beings,  even  if  the  GrOvemment  says  so,  and  even  if 
you  are  just  a  good  soldier  following  whatever  order  that  your  gen- 
eral says  to  do. 

Mr.  DrxON.  You  have  another  2  minutes  to  kind  of  summarize, 
Miss  Gray. 

Miss.  Gray.  Thank  you.  This  no  justification  is  something  that 
is  forgotten  now  in  the  rhetoric  of  abortionists  trying  to  make  abor- 
tion look  very  pretty.  We  can't  define  away  a  human  being.  Abor- 
tion death  chambers  that  would  be  funded  by  the  dollars  from  this 
committee  are  indeed  death  chambers.  They  are  not  health  cham- 
bers. 

It  is  incumbent  on  the  members  of  this  committee  and  all  of  Con- 
gress to  go  look  and  see  what  goes  on  behind  the  closed  doors  in 
an  abortatorium.  Just  as  the  general  told  the  villagers  to  come  in 
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and  look  what  happened  in  the  concentration  camps,  so  you  must 
go  in  and  see  what  it  is  happening  behind  the  closed  doors  of 
abortatoria. 

There  is  no  justification  for  using  money  for  poor  women.  A  poor 
woman  is  not  helped  by  killing  her  child.  When  D.C.  moneys  were 
available,  about  $2  million  were  used  each  year,  which  killed 
10,000  innocent  prebom  children.  These  children  were  on  the  wel- 
fare rolls.  And  one  thing  our  society  may  not  do  is  use  tax  dollars 
to  kill  the  young  to  reduce  the  welfare  rolls. 

Obviously  this  is  not  a  matter  of  home  rule.  Abortion  would  not 
be  right  for  any  government.  What  we  are  asking  also  is  for  accu- 
rate figures.  I  have  included  statistical  data  here  from  the  District 
government.  Again,  it  is  very  important  if  we  could  have  required 
reporting  on  abortion  rather  than  voluntary  reporting.  But,  the 
data  that  we  have  show  that  genocide  is  going  on:  80  percent  of  the 
women  who  are  having  abortions  in  the  District  of  Columbia  are 
unfortunately  black  women  suffering  from  abortion.  And  there  is 
statutory  rape  with  over  200  teenagers. 

Mr,  Dixon.  Well,  Miss  Gray,  I  am  going  to  have  to  cut  you  off. 

Miss  Gray.  All  right.  Let  me  just  make  my  final  point  of  sa3dng 
that  what  we  would  like  to  see  in  the  bill  is  a  provision  which  says: 
"no  funds  for  abortion  at  all  for  any  reason." 

Mr.  Dixon.  Members  of  the  committee.  Miss  Gray  has  been  be- 
fore us  many  times.  She  and  I  have  had  heated  discussions.  Yester- 
day on  another  issue.  I  stated  her  position  and  said  that  I  disagree 
with  it,  and  I  think  all  of  you  know  that. 

The  present  state  of  the  law  in  the  District  is  that  no  funds, 
meaning  Federal  or  local  funds,  shall  be  spent  for  abortion  except 
to  save  the  life  of  the  mother  if  the  pregnancy  were  carried  to  full 
term.  And,  Miss  Gray,  I  assume  that,  one,  you  do  not  agree  with 
that.  Just  let  me  finish  because  your  position  is  more  drastic  than 
that. 

You  say  that  you  should  attempt  to  save  both,  which  to  me 
means  that  you  should  not  have  any  abortion  because  an  abortion 
procedure  by  its  very  context  is  to  abort  the  fetus. 

But  second,  you  recognize  politically  that  the  administration  has 
changed  and  in  particular  George  Bush  had  vetoed  or  threatened 
to  veto  legislation  that  would  allow  the  District  to  make  its  own  de- 
cision. I  would  point  out  to  you  that  the  most  recent  court  decisions 
have  said  that  local  jurisdictions  or  States,  and  in  this  case  I  would 
say  the  District,  could  promulgate  reasonable  rules  as  it  related  to 
abortion.  So  most  of  the  prolife  people  have  been  taking  their  fight 
to  State  legislative  bodies. 

I  assume  further  that  you  disagree  with  that,  because  in  your 
statement  you  say  it  is  the  duty  of  Congress  to  be  responsible  for 
D.C.  expenditures  and  that  since  money  is  commingled,  that  it  is 
our  responsibility.  I  obviously  disagree  with  you  there. 

I  think  you  can  see  in  all  fairness  that  the  tide  is  changing,  that 
heretofore  the  votes  in  Congress  have  been  to  support  the  District's 
right  to  make  its  own  decisions  on  this  issue.  And  I  would  suspect, 
but  I  am  not  sure,  that  the  votes  would  be  here  again,  although 
the  committee  may  be  mixed  on  the  issue.  And  if  a  bill  gets  out 
of  the  House  and  the  Senate  as  has  happened  in  the  past,  it  will 
not  be  vetoed  by  this  President. 


196 

So  I  would  suggest  that  the  appropriate  forum  for  you  really  is 
the  City  Council  of  the  District  of  Columbia. 

Now  with  that,  I  will  shut  up  and  I  will  call  on  Mr,  Walsh  and 
then  Mr.  Durbin  on  this  issue. 

Miss  Gray.  May  I  respond  to  that? 

Mr.  DrxoN.  Sure. 

Miss  Gray.  What  I  am  saying  is  that  the  whole  fiscal  authority 
for  the  District  of  Columbia  still  rests  right  here  at  this  committee 
which  is  the  reason  that  I  come  here.  Now,  I  have  made  testimony 
before  the  D.C.  City  Council  recently  also.  It  wasn't  on  the  funding 
because  the  funding  is  here. 

Of  course,  my  position  is  that  it  really  doesn't  matter  where  that 
authority  lies,  because  no  tax  dollars  may  be  used  for  abortion. 
And,  of  course,  we  wouldn't  even  be  here  today  if  the  fiscal  respon- 
sibility for  the  District  of  Columbia  were  not  at  this  committee. 
But,  wherever  that  responsibility  lies,  and  it  would  seem  to  me  still 
it  is  here,  those  governmental  and  elected  officials  bear  the  respon- 
sibility of  whether  or  not  those  tax  dollars  are  used  for  the  killing 
of  the  children.  So  I  appeal  to  everyone  on  that  basis. 

Mr.  Dixon.  Mr.  Walsh. 

REMARKS  OF  CONGRESSMAN  WALSH 

Mr.  Walsh.  Mr.  Chairman,  thank  you.  Miss  Gray,  you  won't  get 
any  argument  from  me.  I  strongly  support  what  you  are  doing  and 
I  applaud  your  courage.  It  seems  that  as  every  day  passes  it  is 
more  and  more  difficult  to  keep  that  light  aloft,  but  it  is  a  wonder- 
ful cause.  I  support  your  efforts  and  I  encourage  you  to  talk  to  ev- 
eryone in  the  Federal  and  State  government  who  will  listen  to  you. 

Miss  Gray.  Thank  you.  I  assure  you  that  we  will  try  to  do  ex- 
actly that. 

Mr.  Ddcon.  Mr.  Durbin. 

Mr.  Durbin.  Miss  Gray,  can  I  take  it  from  this  letterhead  that 
you  are  a  resident  of  the  District  of  Columbia? 

Miss  Gray.  Yes,  I  am,  and  I  have  been  since  1960. 

Mr.  Durbin.  Is  March  for  Life  a  national  organization? 

Miss  Gray.  It  is.  It  is  incorporated  in  the  District  of  Columbia. 

Mr.  Durbin.  But  it  is  a  national  organization? 

Miss  Gray.  Nationwide,  yes.  We  also  have  in  the  District,  the 
D.C.  Right  for  Life,  of  which  I  am  the  president. 

Mr.  Durbin.  How  many  States  use  their  own  funds  to  fund  abor- 
tions? 

Miss  Gray.  I  have  to  admit,  I  do  not  know.  We  can  try  to  get 
that  to  supplement  the  record.  I  do  not  know. 

[Clerk's  note. — ^The  committee  received  no  supplemental  infor- 
mation on  this  subject.] 

Mr.  Durbin.  I  am  not  certain  of  the  number,  but  I  think  it  is 
more  than  a  dozen.  It  could  be  as  many  as  20,  that  do  use  their 
own  funds.  What  has  struck  me  in  the  debate  on  this  particular 
issue  is  the  people  in  your  organization  and  others  that  feel  the 
same  way  literally  make  no  effort  in  Congress  to  penalize  or  in  any 
way  deny  FederaJ  funds  to  any  States  that  use  their  State  funds 
for  abortion.  Only  in  the  District  of  Columbia  is  it  done. 

And  it  would  seem  to  me  that  if  you  have  a  consistent  ethic  on 
the  question,  then  the  State  of  California,  for  example,  should  be 
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denied  Federal  funds  because  they  are  using  their  State  funds  for 
abortion.  And  yet  it  seems  the  only  object  of  your  effort  is  the  Dis- 
trict of  Columbia.  I  don't  know  what  that  says  about  the  politics 
of  this  issue. 

Could  you  explain  it  to  me? 

Miss  Gray.  Yes;  thank  you  for  asking  that  question.  Because  the 
District  of  Columbia  is  indeed  in  a  unique  situation,  because  the 
Congress  of  the  United  States  is  the  fiscal  authority  for  the  District 
of  Columbia.  And,  I  point  out  in  my  prepared  statement  in  the  sec- 
tion on  home  rule,  that  with  home  rule  we  in  the  District  of  Colum- 
bia do  not  have  fiscal  authority.  Every  item  of  local  dollars  is  au- 
thorized and  appropriated  by  Congress,  and  not  only  just  a  rubber 
stamp  of  what  the  City  Council  or  the  Mayor  recommends.  This 
particular  committee  in  the  hearings  which  you  are  having  right 
now  are  looking  at  the  police  force,  you  are  looking  at  the  $200,000 
item  just  now  discussed  by  the  previous  witness,  so  that  all  local 
funds  for  the  District  of  Columbia  are  examined  by  the  Congress. 
The  reason  I  come  here  is  that  Congress  is  our  fiscal  authority. 

Mr.  DURBIN.  That  is  an  important  accounting  principle,  but  I 
don't  think  it  is  necessarily  an  important  principle  in  this  issue.  If 
people  who  feel  as  you  do  about  the  issue  really  want  to  discourage 
States  or  units  of  government  from  using  their  own  funds  for  this 
purpose,  whether  it  is  the  District  of  Columbia  or  any  State,  I 
would  think  that  there  would  be  a  dozen  or  20  similar  amendments 
denying  Federal  funds  to  States  that  use  their  own  State  funds  for 
abortion  purposes. 

Mr.  Walsh.  Will  the  gentleman  yield? 

Mr.  DURBIN.  I  am  happy  to  yield. 

Mr.  Walsh.  I  am  sure  if  you  did  a  little  investigation  you  would 
find  that  each  State  there  are  organizations  who  do  go  to  the  State 
capitals  and  argue  those  exact  same  points. 

Mr.  DrxoN.  That  is  just  your  point. 

Mr.  DURBIN.  That  is  my  point. 

Mr.  Walsh.  And  I  think  she  lives  in  the  District  of  Columbia,  so 
her  responsibility  is  here. 

Mr.  DURBIN.  I  think  your  responsibility  is  with  the  City  Council. 

Mr.  Walsh.  If  the  gentleman  will  further  yield,  we  are  debating 
taxi  ordinance  here  today. 

legislation  to  deny  federal  funds  to  states  that  support 

abortions 

Mr.  DURBIN.  Well,  I  understand  it,  and  I  may  have  some  under- 
lying problems  as  to  the  authority  of  this  Congress  or  this  sub- 
committee and  our  role  and  relationship  with  the  District  of  Co- 
lumbia, but  it  always  struck  me  as  odd  that  people  viewed  the  only 
forum  for  debating  and  denying  local  funds  in  the  entire  Nation  is 
in  the  District  of  Columbia. 

And  it  strikes  me  that  for  those  other  States,  the  same  abortions 
are  occurring,  the  same  principles  are  at  risk. 

Miss  Gray.  May  I  respond  again? 

Mr.  DURBIN.  Yes;  please  do. 

Miss  Gray.  I  like  the  point  that  you  are  bringing  up  of  why  don't 
we  do  something.  And  I  assure  you  that  I  am  going  to  go  figure 
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out  a  way  of  drafting  that  piece  of  legislation,  and  I  assure  you  that 
we  will  try  to  find  sponsors  to  do  exactly  what  you  are  suggesting. 

Because  I  do  believe  so  strongly  that  our  society  must  not  kill 
prebom  babies  that  it  really  makes  no  difference  where  that  dollar 
comes  from  for  abortion.  Whether  it  is  a  county  or  a  city  or  a  State 
or  the  District  of  Columbia  or  the  Congress  of  the  United  States, 
it  makes  no  difference  what  governmental  unit  we  are  trjdng  to 
stop  the  funding  from  all  governmental  units. 

Mr.  DURBIN.  I  think  that  that  would  be  a  much  more  consistent 
position. 

Miss  Gray.  What  I  am  thinking  still,  if  I  may  go  back  to  the  Dis- 
trict though — the  point  that  I  am  making  in  our  testimony  is  that 
every  local  dollar  that  we  raise  in  the  District  of  Columbia  from  the 
taxes  on  my  house  in  the  District  of  Columbia  is  examined  by  this 
committee  so  that  we  are  in  the  proper  body  for  trying  to  cut  off 
funding  for  abortion  in  the  District  of  Columbia. 

Mr.  DURBIN.  Thank  you. 

Mr.  Dixon.  Thank  you  very  much,  Miss  Gray.  It  is  always  a 
pleasure  seeing  you. 

Miss  Gray.  Thank  you,  Mr,  Chairman. 

Mr.  DrxON.  And  as  you  know,  I  am  on  the  other  end  of  the  spec- 
trum on  the  issue,  but  I  too  admire  your  courage  in  pursuing  this. 

Miss  Gray.  Can  I  just  say,  I  liked  so  much  what  you  said  yester- 
day, and  I  thought  we  are  both  talking  the  same  language.  Now 
if  I  can  put  some  substance  under  that,  we  will  get  on  the  same 
side. 

Mr.  DrxON.  Well,  I  was  only  tr3dng  to  illustrate  that  I  understand 
your  arguments  and  that  the  District  should  make  up  its  own  mind 
on  this  issue.  But  I  mean  I  thoroughly  understand  your  arguments 
and  respect  your  point  of  view.  I  think  it  is  a  legitimate  one. 

You  know,  I  don't  want  to  belabor  this.  My  only  feeling  about  the 
right  to  life  movement  is  that  I  do  not  understand  why  they  would 
mandate  in  this  instance  denying  a  medical  procedure  to  a  resident 
of  the  District  because  they  are  receiving  some  kind  of  public  as- 
sistance in  the  form  of  health  delivery,  whereas  you  have  a  right 
to  an  abortion  if  you  are  self-financed  or  your  insurance  company 
or  some  other  means  is  available  to  pay  for  it. 

So  I  don't  think  we  should  arbitrarily  cut  off  medical  assistance 
to  someone  merely  because  they  are  receiving  some  kind  of  State 
or  local  health  assistance.  Do  you  see  what  I  am  saying? 

Miss  Gray.  Would  you  believe  that  the  polls  are  showing  that 
the  poor  people,  the  poor  women,  do  not  want  this,  and  the  reason 
they  don't  is  the  same  fear  that  I  have.  And  I  really  have  a  fear, 
Mr.  Chairman,  that  when  you  begin  to  use  public  dollars  for  abor- 
tion for  welfare  clients,  it  takes  $200  to  kill  this  child  in  the  womb, 
it  takes  $18,000  to  rear  that  child  through  high  school. 

There  are  too  many  people  who  put  a  dollar  value  on  a  human 
life.  And  by  the  way  this  is  a  statement  made  by  a  witness  at  the 
City  Council  the  other  day  that  is  just  frightening.  A  man  pre- 
sented exactly  that  point,  that  it  is  cheaper  to  kill  prebom  children 
than  it  is  for  the  taxpayers  to  take  care  of  the  bom  children.  The 
prolife  position  is  we  want  to  take  care  of  both  the  mother  and  the 
baby  prebom  and  bom. 
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We  don't  want  our  tax  money  used  to  kill  people;  we  want  our 
money  to  be  used  for  rearing  the  children  and  taking  care  of  them. 
What  frightens  me  most  on  this  poor  issue  is  that  while  we  had 
one  person  at  City  Council  testifjdng  openly,  we  will  have  too  many 
public  officials  wno  also,  unfortunately  consider  that  it  is  cheaper 
to  have  abortions  than  it  is  to  rear  the  children  on  welfare.  I  don't 
like  that  notion. 

And  what  frightens  me  about  it  is  someone  may  indeed  use  the 
tax  dollars  to  force  the  welfare  clients  into  abortion  because  that 
is  cheaper.  Officials  take  them  down  the  hall  this  way  and  kill 
their  babies.  Or,  officials  could  take  them  down  the  hall  that  way, 
into  the  maternity  ward  and  it  takes  $18,000  to  rear  that  child. 

And,  to  me,  by  den3ang  tax-paid  abortions  we  are  not  denying 
that  poor  woman  a  health  benefit.  Rather,  by  paying  for  abortions, 
what  we  are  unfortunately  doing  is  putting  her  in  a  position  where 
she  is  almost  forced  to  choose  killing  her  child  because  abortion  is 
paid  for  by  the  Government.  And  prolifers  see  this  not  as  a  benefit 
for  mother  or  society. 

And  as  I  put  also  in  my  statement,  we  don't  care  whether  you 
are  a  rich  woman  or  a  poor  woman,  we  are  telling  you  stop  killing 
the  babies  and  don't  use  anybody's  money  to  kill  babies.  So  our  po- 
sition is  consistent  in  the  sense  that  we  don't  want  anybody  to  have 
this  procedure  which  we  do  not  consider  a  health  or  a  medical  pro- 
cedure. It  is  a  killing  procedure. 

VOLATILITY  OF  ABORTION  ISSUE 

Mr.  Dkon.  Let  me  ask  you  one  question  now.  It  is  a  little  off  the 
subject.  We  have  extra  time  this  morning.  Can  you  articulate  for 
me — I  mean  if  you  agree  with  this  premise — why  this  is  such  a 
volatile  subject  in  our  communities? 

Miss  Gray.  Yes;  in  my  view 

Mr.  DrxON.  I  mean  from  my  point  of  view  it  has  gotten  out  of 
hand  on  both  sides  and  that  is  what  I  was  speaking  to  yesterday. 
It  is  the  most  volatile  issue  in  this  Nation  today.  You  talk  about 
killing,  there  has  been  a  doctor  who,  has  been  killed.  I  am  not  say- 
ing anyone  has  clean  hands  as  it  relates  to  throwing  things  and 
protesting.  Why  do  you  think  it  is  this  way — regardless  of  what 
your  view  is  on  this  subject?  I  mean  I  have  seen  people  just  go 
crazy  on  this. 

Miss  Gray.  Yes;  what  I  feel,  Mr.  Chairman,  for  myself,  you 
would  never  have  seen  me  before  the  1970's,  I  mean  I  was  one  of 
those  public  workers — ^that  you  go  to  work  every  day,  hope  you 
have  your  bus  token,  you  sit  at  your  desk,  come  home  again,  you 
go  to  church  and  school,  so  forth. 

What  is  it  that  arouses  people  to  come  to  this  point  of  dedicating 
all  of  their  energies  to  stopping  abortion  in  America?  And  my  view 
is  that  this  type  of  dedication  happens  a  very  few  times  in  our 
lives,  where  an  issue  will  grab  you  so  that  you  do  something  about 
it.  It  is  because  it  is  what  I  call  gut  issues^ust  basic  core  issues. 
There  are  only  a  few  of  them,  but  I  think  I  experienced  about  three 
of  these  in  my  lifetime,  which  is  a  long  lifetime  now. 

But  it  has  to  do  with  the  rock  bottom  issue  of  life  or  death,  where 
there  is  no  in  between.  It  is  usually  an  issue  where  you  just  see 
no  compromise,  you  see  no  in  between.  Now  I  lived  through  seg- 


200 

regation  in  Texas,  and  as  a  little  child  I  never  did  understand  seg- 
regation. Why  does  the  black  man  have  to  step  off  the  sidewalk 
while  the  white  lady  goes  by?  Why  does  this  happen?  It  is  one  of 
these  things  that  you  just  cannot  understand.  It  is  unreasonable. 
You  are  either  for  it  or  against  segregation. 

I  understood  good  versus  bad  in  World  War  II.  I  am  a  veteran 
of  World  War  II.  The  reason  I  talked  to  you  about  the  Holocaust 
Museum  is  I  lived  during  the  time  of  the  Nuremberg  trials. 

Mr.  Ddcon.  I  know  your  background,  Miss.  Gray. 

Miss  Gray.  We  didn't  understand  throwing  people  in  camps  and 
ovens.  I  have  experienced  three  of  these  issues  that  really  motivate 
you  so  you  have  to  do  something.  The  first  was  segregation  and 
ugly  incidents  in  our  country  and  even  in  my  hometown,  that  we 
do  not  understand.  The  Holocaust,  I  do  not  understand  that.  And 
now  abortion,  I  don't  understand  it  in  our  land  of  the  free. 

So  what  grabs  you  and  pulls  you  up  to  work  is  there  something 
going  on  in  your  community  that  you  cannot  tolerate  and  you  can't 
sit  by.  And  there  are  very  few  of  these  issues,  because  as  you  were 
talking  yesterday,  politics  is  an  art  of  compromise — ^you  give  a  little 
and  you  take  a  little  and  you  work  these  things  out. 

Mr.  Dixon.  You  can't  compromise  on  this  issue. 

Miss  Gray.  But  there  are  these  few  issues  where  you  cannot 
compromise,  and  they  all  come  down  to  human  issues  that  have  to 
do  with  the  value  and  dignity  of  human  beings.  They  have  to  do 
with  "yes  or  no."  They  have  to  do  with  basic  life  issues.  And,  when 
they  get  down  to  that  life  or  death  issue,  you  just  say  I  must  do 
something  about  this. 

RELATIONSHIP  OF  LEGALIZED  ABORTIONS  AND  INCREASED  VIOLENCE 

Mr.  Walsh.  Mr.  Chairman,  could  I  counter  with  an  observation 
that  supports  her  position  legislatively? 

Mr.  Dixon.  Sure. 

Mr.  Walsh.  There  are  many  of  us  who  support  this  position  who 
feel  that  the  tremendous  increase  in  violence  in  this  country,  espe- 
cially against  children,  is  a  direct  result  of  this  national  policy  that 
we  have. 

If  the  violence  that  is  legal  against  children  who  are  not  yet 
bom,  who  have  not  passed  out  of  the  mother,  but  are  yet,  we  be- 
lieve, human  beings,  living  human  beings,  that  violence  has  been 
accepted  by  society.  So  children  who  are  just  maybe  a  month  or  two 
or  three  or  four  or  a  year  or  two  or  three  or  four  out  of  the  woman, 
are  treated  with  the  same  disrespect  that  that  human  life  within 
the  womb  is  treated. 

And  you  can't  track  it  exactly,  but  if  you  look  at  when  we  first 
legalized  abortions  in  this  country  and  the  increase  in  violence,  es- 
pecially violence  against  children,  in  that  intervening  period  there 
is  a  remarkable  parallel.  The  statistics  are  astounding  what  has 
happened  to  children  in  this  country,  and  at  the  same  time  that  we 
have  legalized  this  practice  which  is  acceptable  to  most  Americans. 

I  agree,  it  seems  like  we  are  fighting  a  losing  cause,  and  maybe 
it  is  a  losing  cause.  But  I  believe,  and  I  think  many  people  believe, 
that  the  facts  are  that  violence  in  this  society,  particularly  against 
children,  has  a  direct  relationship  to  legalized  abortion. 
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Mr.  Dixon.  And  to  that  I  would  say — and,  Miss  Gray,  we  don't 
want  to  carry  on  this  dialog  all  day. 

Miss  Gray.  Oh,  let's. 

Mr.  Dixon.  That  the  issue  that  Mr.  Walsh  and  you  address  is  not 
the  issue  of  the  ultimate  act  of  whether  there  will  be  abortions  in 
our  society.  You  are  addressing  the  issue  of  whether  it  shall  be 
legal. 

Now,  I  grew  up  in  a  State  where  abortion  was  illegal  for  a  long 
period  of  time.  Aiid  when  I  first  went  to  the  State  legislature  a  gen- 
tleman named  Tony  Lelanson  introduced  what  is  now  referred  to 
as  the  Lelanson  law  in  California  that  allowed  for  abortion.  But  we 
are  not  talking  about  whether  there  are  going  to  be  abortions  in 
this  country.  We  are  talking  about  whether  there  will  be  legal  abor- 
tions. And  we  are  not  going  to  be  able  to  supervise  abortions. 

I  am  58  years  old.  The  technique  of  abortion  is  much  more  so- 
phisticated, and  much  safer  than  it  was  when  I  was  10  years  old. 
So  we  are  talking  about  regulating  something  in  our  society  that 
we  don't  have  the  capacity  to  regulate.  And  that  is  a  decision  that 
a  woman  makes  in  the  privacy  of  the  office  of  a  physician  and  that 
she  carries  out. 

Now,  it  may  be  legal  to  do  it  or  it  may  be  illegal  to  do  it,  but 
we  don't  have  the  capacity  to  enforce  it.  Once  in  a  while  somebody 
will  go  to  jail.  I  happen  to  think,  Jim,  that  it  is  better  to  have  all 
the  safeguards  of  performing  this  procedure  legally.  I  know  that 
there  were  what  I  would  consider  unjust  enrichments  by  physicians 
and  communities  because  it  was  an  illegal  procedure — they  en- 
riched themselves  by  charging  more  money  to  perform  abortions. 

And  you  are  not  going  to  stop  the  practice  of  abortion.  We  may 
curtail  it  slightly,  we  may  make  it  more  expensive,  but  we  cannot 
control  the  conduct  of  a  woman  in  the  privacy  of  the  physician's  of- 
fice. 

Miss  Gray.  But  we  can  control  that  physician.  And,  we  can  con- 
trol his  license  and  we  can  tell  him  that  he  may  not  kill.  And  you 
are  absolutely  right,  we  can't  stop  every  evil.  We  can't  stop  robbery, 
we  couldn't  stop  rape,  we  can't  stop  any  of  these  evils  and  crimes. 
But,  what  we  can  do  is  assure  that  our  society  does  not  give  in  to 
those  bad  practices. 

Mr.  DrxON.  And  that  is  a  valid  point. 

Miss  Gray.  And  that  is  what  we  are  looking  for,  is  to  make  cer- 
tain that  our  society  does  not  tolerate  abortion.  And  could  I  just 
also  say  something  about  this  violence? 

Mr.  Dixon.  OK.  I  am  going  to  give  you  the  final  word,  if  you 
promise  to  take  2  minutes.  Then  I  would  yield  to  Mr.  Walsh. 

Miss  Gray.  With  respect  to  violence,  I  think  that  up  to  this  time, 
our  movement  has  been  very  fortunate  that  we  have  been  able  to 
avoid  inordinate  violence.  However,  our  rescuers  have  been  beaten 
in  California,  unfortunately. 

Mr.  Dixon.  There  has  been  violence  on  both  sides. 

Miss  Gray.  It  is  not  good.  Every  time  our  country  gets  into  one 
of  these  gut  issues,  though,  violence  is  exactly  what  happens.  It 
happened  in  the  civil  rights  movement.  It  happened  in  the  labor 
movement.  There  is  beating  and  resistence. 
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With  these  uncompromising  core  issues,  those  who  have  a  vested 
interest  in  maintaining  the  status  quo  are  going  to  resist  any 
changes  whatsoever.  Today,  unfortunately,  it  is  abortionists  who 
have  this  vested  interest  in  both  the  money  and  a  desire  to  keep 
abortion  respectable.  And  we  prolifers  are  saying  that  abortion  is 
not  respectable.  Every  time  we  prolifers  make  an  inch  of  progress, 
we  are  sa3ang  this  abortion  procedure  is  not  respectable,  we  got  the 
people  resisting.  Unfortunately,  there  will  be  some  clashes. 

I  think  we  have  been  very  fortunate  that  it  hasn't  been 

Mr.  DrxoN.  There  haven't  been  more. 

Miss  Gray  [continuing].  It  has  not  been  more.  It  has  not  yet  been 
anywhere  near  what  the  civil  rights  people  experienced  by  violence 
from  the  establishment  when  they  were  trying  to  just  get  into  a 
school  or  get  something  to  eat.  Think  of  the  violence  there  was 
from  the  establishment. 

And  what  I  am  very  thankful  for  is  it  hasn't  been  more,  but  I 
do  see  an  unfortunate  increase  in  the  violence. 

Mr.  DrxON.  Thank  you  very  much  for  the  dialog,  Miss  Gray. 

Miss  Gray.  Thank  you,  Mr.  Chairman. 

Unemployment  and  Jobs 
statement  of  stephen  h.  sellows 

prepared  statement 

Mr.  Ddcon.  Next  we  have  Rodney  Livingston.  Mr.  Livingston 
isn't  here.  George  Pope?  Mr.  Pope  is  not  here.  Is  Steve  Sellows 
here?  Mr.  Sellows,  I  don't  know  if  you  planned  to  testify  or  not,  but 
I  understand  that  you  called  Mr.  Miconi.  I  assumed  it  was  for  testi- 
mony. Did  you  intend  to  testify  today,  sir? 

Testimony  before  the  committee  today  is  not  compulsory,  but  you 
did  call  the  consultant  and  if  you  have  written  testimony  we  would 
be  pleased  to  receive  it  for  the  record. 

Mr.  Sellows.  I  have  it  right  here. 

Mr.  Ddcon.  We  will  place  it  in  the  record  in  its  entirety.  If  you 
would  like  to  summarize  it,  we  will  be  pleased  to  hear  your  testi- 
mony at  this  time. 

[The  information  follows:] 

Statement  of  Stephen  H.  Sellows 

Dear  City  Council:  Keep  the  handicapped  working.  Just  because  they  have  dis- 
abilities, doesn't  mean  they  can't  work.  Most  handicapped  people  work  25  to  30 
years  on  one  job.  Hire  the  handicapped,  they  make  good  employees. 


Dear  Fellow  Americans,  I,  Steven  Sellows,  am  running  for  candidate  for  President 
Tom  Harkins.  I  am  the  first  handicapped  man  ever  to  run  in  the  District  of  Colum- 
bia. I  came  a  long  way,  I  am  a  working  man.  I  came  from  Forest  Haven  Institution, 
I  went  to  the  Mental  Retard  Association.  I  am  on  the  Mayor's  Committee  for  Per- 
son's with  Disabilities.  Keep  the  handicapped  working.  We  don't  want  debtors.  Keep 
the  Union  strong.  Keep  medicaid  rolling  for  mentally  ill  persons.  Let  the  rich  people 
pay  taxes;  let  the  foreign  countries  pay  their  taxes,  keep  the  program  rolling.  Put 
your  money  where  your  mouth's  at. 


To  all  candidates  who  did  not  come  out  for  the  handicaps  or  black  people,  I  would 
like  to  have  the  handicaps  employed  and  keep  that  way.  That  way  you  won't  have 
to  pay  their  taxes.  We  want  programs  and  health  care. 
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There  are  only  two  States  that  have  disability,  they  are  the  District  of  Columbia 
and  New  Hampshire.  We  want  respect.  Handicaps  want  to  work.  We  want  medicaid 
for  the  mentally  ill  all  over  the  country.  We  are  not  begging  for  hand  out.  We  do 
pay  our  own  taxes.  We  only  want  to  have  a  representative  from  the  District  of  Co- 
lumbia to  the  convention  to  be  a  handicap. 

Handicaps  do  vote.  We  just  want  a  say.  Two  elections  gone  by  handicaps,  senior 
citizens  and  blacks  did  not  vote.  This  has  got  to  stop.  We  want  statehood  in  the  Dis- 
trict. 

Stephen  H.  Sellows. 


Dear  Disabilities:  Only  two  States  have  persons  with  disabilities,  New  Hampshire 
and  the  District  of  Columbia.  I  would  like  to  go  to  the  Democratic  Convention,  call 
the  D.C.  Mayor  up  (Pratt  Kelly).  I  would  like  to  keep  the  handicapped  working  and 
keep  the  program  going,  keep  the  medicaid  going,  get  jobs  for  the  handicapped.  I 
like  to  fight  for  you  at  the  Democratic  Convention.  Hanc^caps  do  vote,  we  are  trying 
to  be  respectable.  We  want  our  rights,  we  want  seoirity  when  we  lose  our  jobs. 
There  are  handicaps  in  the  union  now  have  handicaps,  the  handicaps  protest  the 
Democratic  Convention.  Handicaps  are  good  workers.  We  want  new  wheel  chairs 
and  medicaid  for  many  ill  patients.  Get  them  insurance  where  they  work  at.  Tell 
the  President  and  Congress  to  stop  cutting  budget  for  many  ill  handicaps.  We  need 
a  trust  fund  for  the  handicaps. 

Steven  Sellows, 
(Working  handicap). 


Letter  From  Hon.  Paul  David  Wellstone,  U.S.  Senator  From  Minnesota 

March  15,  1993. 

Mr.  Stephen  Sellows, 
1218  Taylor  Street,  NE, 
Washington,  DC. 

Dear  Mr.  Sellows:  Thank  you  for  contacting  me  regarding  the  federal  budget, 
statehood  for  Washington,  D.C,  and  persons  with  disabilities.  I  appreciate  having 
the  benefit  of  your  views  on  these  matters. 

In  my  mind,  the  question  of  Washington,  D.C.  statehood  is  essentially  an  issue 
for  fairness,  the  District  bears  all  of  the  responsibilities  of  a  state,  without  benefit- 
ing from  any  of  the  "rights"  that  states  are  guaranteed  under  the  Constitution — no 
vote  in  Congress,  no  independent  court  system,  and  no  budgetary  automony. 

In  addition,  200  years  after  the  Revolutionary  war,  taxation  without  representa- 
tion still  exists  in  Washington,  D.C.  This  is  true  even  though  the  District  pays  more 
in  federal  taxes  than  eight  other  states,  and  more  per  capita  taxes  than  48  states. 

Our  country  was  founded  on  the  idea  of  self  determination,  this  principle  should 
not  be  tossed  aside  when  it  comes  to  the  District  of  Columbia.  I  will  continue  my 
support  for  D.C.  statehood. 

I  share  your  concerns  about  the  challenges  that  disabled  Americans  face  in  our 
society.  I  will  continue  to  support  legislation  to  help  achieve  and  maintain  higher 
standards  of  Uving  for  Americans  with  disabilities. 

Again,  thank  you  for  contacting  me.  I  hope  that  you  will  continue  to  let  me  know 
about  matters  that  concern  you. 
Sincerely 

Paul  David  Wellstone, 

United  States  Senator. 


Letters  From  Stephen  Sellows 

Dear  :  1  would  like  to  have  a  meeting  for  your  staff  for  the  new  adminis- 

tration took  about  the  budget.  I  want  statehood  for  the  District  of  Columbia.  I  like 
to  keep  the  handicapped  working.  Get  handicapped  jobs.  Stop.  Don't  cut  union  serv- 
ices all  the  states.  The  District  of  Columbia  and  New  Hampshire  have  disabilities. 
All  states  be  disabilities.  I  on  the  Mayor  committee.  I  like  to  be  back  going.  Keep 

the  program  going.  ,  t^<-,  „,^«,r, 

Write  me  back:  Stephen  Sellows,  1218  Taylor  NE,  Washington,  DC  20017. 
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September  24,  1992. 

Dear  Mayor  and  City  Council:  Please  tell  Congress  not  to  cut  the  D.C.  budget. 

The  handicapped  and  older  people  are  mad.  We  need  your  help — Mayor  Kelly  and 
Council. 

We  need  to  march  to  Congress  to  get  our  money  back.  We  are  not  a  state  so  they 
should  not  be  messing  with  our  money. 

I  will  help  you  if  you  want  me  to.  I  will  do  my  best  for  the  handicapped. 

Stephen  H.  Sellows. 


Letter  From  Hon.  Eleanor  Holmes  Norton,  U.S.  Representative  From  the 

District  of  Columbia 

November  16,  1992. 
Mr.  Stephen  H.  Sellows, 
1218  Taylor  Street  NE, 
Washington,  DC. 

Dear  Mr.  Sellows:  Thank  you  for  providing  me  with  the  letter  you  sent  on  No- 
vember 11,  1992.  I  always  appreciate  hearing  from  my  constituents. 

I  shall  take  this  information  under  advisement  and  refer  to  it  in  making  future 
decisions. 
I  hope  you  will  always  feel  free  to  write  and  to  share  your  concerns  with  me. 
Sincerely, 

Eleanor  Holmes  Norton. 
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Letter  From  Hon.  LLoyd  Bentsen,  U.S.  Senator  From  Texas 

January  8,  1993. 

Mr.  Stephen  Sellows, 
1218  Taylor  Street,  N.E., 
Washington,  DC. 

Dear  Mr.  Sellows:  Thank  you  for  your  recent  correspondence  regarding  disabil- 
ity programs  and  D.C.  appropriations. 

As  you  may  know,  President-elect  Clinton  has  asked  me  to  take  on  a  new  role 
in  public  service  as  Secretary  of  the  Treasury,  and  I  have  accepted.  It  has  been  an 
honor  and  a  privilege  to  serve  my  country  and  the  people  of  Texas  as  a  U.S.  Sen- 
ator, and  it  will  not  be  easy  for  me  to  leave  the  Senate.  I  am  heartened,  however, 
that  I  will  continue  to  work  with  both  the  Administration  and  Congress  to  develop 
a  stronger,  more  competitive  economy,  one  that  is  better  able  to  create  opportunities 
for  all  Americans. 

Please  know  that  I  will  pass  your  concerns  along  to  Senator-designate  Bob 
Krueger,  who  was  appointed  by  Governor  Ann  Richards  to  succeed  me  in  the  Sen- 
ate. I  know  that  having  the  benefit  of  your  views  will  prove  helpful. 

Best  wishes  for  the  new  year. 

Sincerely,  _ 

Lloyd  Bentsen. 
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Letter  From  Hon.  Tom  Harkin,  U.S.  Senator  From  Iowa 

January  27,  1993. 

Stephen  Sellows, 
1218  Taylor  Street,  N.E., 
Washington,  DC. 

Dear  Stevie:  Thanks  for  letting  me  know  of  your  support  for  funding  for  pro- 
grams to  assist  people  with  disabilities.  It  was  good  to  hear  from  you. 

As  you  know,  I  chair  the  Senate  appropriations  subcommittee  that  funds  some  of 
the  programs  which  concern  you.  In  addition,  as  a  member  of  the  full  appropriations 
committee,  I  am  involved  in  the  appropriations  process  for  the  District  of  Columbia. 
You  can  be  sure  that  I  will  continue  my  strong  support  of  persons  with  disabilities 
when  we  consider  a  budget  for  the  next  fiscal  year. 

Again,  thanks  for  stopping  by  the  office.  Please  don't  hesitate  to  let  me  know  any 
other  concerns  you  may  have. 
Sincerely, 

Tom  Harkin, 
United  States  Senator. 


Letter  From  Hon.  Bill  Bradley,  U.S.  Senator  From  New  Jersey 

January  15,  1993. 
Mr.  Stephen  Sellows, 
1218  Taylor  Street,  N.E., 
Washington,  DC. 

Dear  Mr.  Sellows:  Thank  you  for  contacting  me  to  share  your  concerns  regard- 
ing the  budget  for  the  District  of  Columbia. 

Although  I  am  not  a  member  of  the  Senate  Appropriations  Committee,  which  has 
direct  jurisdiction  in  this  area,  you  can  be  sure  I  will  keep  your  views  in  mind 
should  this  issue  come  before  the  full  Senate. 
Once  again,  thank  you  for  taking  the  time  to  express  your  views. 
Best  wishes. 
Sincerely, 

Bill  Bradley, 
United  States  Senator. 


PgV..         Cl'-t/      CoO/\LiL 
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Letter  From  Hon.  George  J.  Mitchell,  U.S.  Senator  From  Maine 

December  8,  1992. 

Mr.  Stephen  Sellows, 
1218  Taylor  Street,  NE, 
Washington,  DC. 

Dear  Mr.  Sellows:  Thank  you  for  stopping  by  my  Washington  office.  I  appreciate 
hearing  of  your  concern  for  programs  which  aid  individuals  with  disabilities. 

In  your  letter  you  requested  $2.6  bilUon  be  made  available  in  the  federal  budget 
for  the  programs  you  mentioned.  President-elect  Clinton  will  be  submitting  his 
budget  to  Congress  in  two  months.  As  you  know,  I  have  been  a  strong  supporter 
of  programs  for  individuals  with  disabilities  and  I  will  keep  your  support  for  these 
programs  in  mind  during  the  appropriations  process.  In  the  meantime,  you  may 
wish  to  express  your  concerns  to  President-elect  Clinton  as  well. 

Again,  thank  you  for  contacting  me. 

Witii  best  wishes. 

incere  y,  George  J.  Mitchell. 
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REMARKS  OF  STEPHEN  H.  SELLOWS 


Mr.  Sellows.  ok.  I  will  get  testimony  to  Mr.  Dixon.  I  will  give 
the  testimony  to  you.  I  am  concerned  about  jobs  for  the  District, 
why  the  District  can't  get  no  jobs  here.  That  is  the  first  concern  I 
am  concerned  about,  why  they  can't  get  no  jobs  here,  Mr.  Dixon. 
People,  outsiders  fi-om  Maryland,  Virginia,  take  jobs  here.  That  is 
why  they  have  got  a  fi-eeze  on. 

Why  people  can't  get  no  jobs,  I  want  to  know.  That  is  my  con- 
cern. Andy  Capp  can't  get  a  job,  the  anointed  can't  get  a  job.  Why, 
why  they  can't  get  a  job  in  the  District.  You  give  the  money  every 
year,  cannot  get  jobs.  Why?  You  put  them  on  freeze  and  people 
with  friends  get  jobs  but  people  in  the  District  don't  get  it. 

That  is  why  people  are  homeless  now,  can't  get  jobs.  What  are 
you  going  to  do  about  that? 

Mr.  DrxoN.  Oh,  I  see,  you  are  asking  me  a  question.  I  don't  know 
specifically  what  you  are  referring  to  about  jobs.  Unemployment 
may  be  high  here.  It  is  high  in  most  urban  communities.  There  are 
about  40,000  city  employees.  There  are  a  lot  of  employees  that 
work  for  the  Federal  Government  that  live  in  the  District.  But  I 
will  concede  to  you  that  unemployment  is  a  problem  in  most  urban 
communities. 

The  resources  to  create  jobs  here  are  very  limited.  This  is  not  an 
industrial  community.  Its  major  employer  is  government  in  one 
form  or  another.  It  is  either  the  Federal  Government  or  the  city 
government — what  I  say  about  Washington,  is  that  it  is  a  company 
town — everybody  either  works  for  or  lobbies  government  or  works 
for  some  support  service  that  does  those  kinds  of  things.  We  have 
a  lot  of  attorneys  here  in  the  District. 

But  unemployment  is  obviously  a  major  problem  here.  A  lot  has 
to  do  with  having  the  private  sector  come  in  and  helping  the  school 
system.  I  am  not  prepared  to  give  you  an  answer  today.  It  is  kind 
of  beyond  my  abilities.  But  I  will  take  your  testimony  and  you  can 
turn  it  over  to  Mr.  Miconi. 

Mr.  Sellows.  Thank  you. 

Mr.  DrxoN.  And  I  appreciate  you  coming  here  today. 

Mr.  Sellows.  I  will  make  sure  I  get  that  statement  to  you  to- 
morrow. 

SUBCOMMITTEE  RECESS 

Mr.  Dixon.  Sure.  Is  there  anyone  else  here  that  wishes  to  testify 
on  any  issue  involving  the  District  government?  If  not,  we  will 
stand  recessed  until  next  Tuesday,  May  11,  at  10  o'clock  in  the 
morning.  We  will  hold  hearings  in  room  H-301,  in  the  Capitol.  Our 
lead  off  witness  will  be  Congressman  Steny  Hoyer.  The  subcommit- 
tee stands  recessed  until  that  time. 

[Whereupon,  at  11:30  a.m.,  Thursday,  May  6,  the  subcommittee 
was  recessed,  to  reconvene  at  10  a.m.,  Tuesday,  May  11.] 


DISTRICT  OF  COLUMBIA  APPROPRIATIONS 
FOR  FISCAL  YEAR  1994 


TUESDAY,  MAY  11  1993 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 

The  subcommittee  met  at  10  a.m.,  in  joint  session  with  the 
House  subcommittee  in  room  H-301,  the  Capitol,  Hon.  Julian  C. 
Dixon  (chairman)  presiding. 

Present:  Representatives  Dixon  and  Walsh. 

NONDEPARTMENTAL  WITNESSES 

Fire  Department,  Police  and  Fire  Health  Clinic,  Children's 
National  Medical  Center,  and  Municipal  Fish  Wharf 

statement  of  hon.  steny  h.  hoyer,  u.s.  representative  from 
maryland 

prepared  statement 

Mr.  Dixon.  The  subcommittee  will  come  to  order.  Our  first  wit- 
ness this  morning  is  the  Honorable  Steny  H.  Hoyer.  He  wears 
many  hats — ^he  is  a  very  prominent  Member  of  the  House  leader- 
ship; he  is  the  Democratic  Caucus  chairman;  he  is  a  member  of  the 
Appropriations  Committee  and  he  is  chairman  of  the  Treasury, 
Postal  Service,  and  General  Government  Subcommittee  on  Appro- 
priations. 

We  have  your  prepared  statement  which  we  will  place  in  the 
record  in  its  entirety  at  this  point. 

Mr.  Hoyer.  Thank  you,  Mr.  Chairman. 

[The  statement  follows:] 

Statement  of  Hon.  Steny  H.  Hoyer 

I  would  like  to  thank  the  chairman  and  the  other  members  of  the  committee  for 
giving  me  the  opportunity  to  testify  today  about  issues  that  are  of  concern  to  me 
and  a  good  number  of  my  constituents. 

As  a  member  of  the  Appropriations  Committee,  and  former  member  of  this  sub- 
committee, I  understand  how  difficult  it  is  to  make  tough  decisions  about  how  the 
funds  in  this  bill  should  be  allocated. 

Although  I  have  always  been  a  strong  supporter  of  home  rule,  it  remains  my  re- 
sponsibility to  voice  my  concerns  on  issues  that  have  an  impact  on  my  constituents 
in  suburban  Maryland. 

In  a  few  minutes,  the  committee  will  hear  testimony  from  the  International  Asso- 
ciation of  Fire  Fighters,  local  36,  regarding  the  District  of  Columbia  Fire  Depart- 
ment and  the  fire  services  budget. 
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I  urge  the  members  of  this  committee  to  give  careful  consideration  to  the  testi- 
mony given,  and  reject  any  component  that  would  jeopardize  the  level  of  public  safe- 
ty in  the  District  of  Columbia. 

During  consideration  of  the  fiscal  year  1993  bill,  the  committee  expressed  concern 
about  the  District  government's  ability  to  reduce  the  fire  department  s  cost  by  imple- 
menting more  cost  effective  measures  such  as  filling  vacancies  and  reducing  over- 
time. 

It  is  my  understanding  that  in  1992,  overtime  pav  was  reduced  by  over  $7  million 
and  that  approximately  75  vacancies  still  exist  within  the  department,  however,  no 
vacancies  exist  in  the  rank  of  uniformed  firefighter. 

I  believe  Mr.  Chairman,  that  the  fire  department  is  charged  with  an  extraor- 
dinary task  in  protecting  not  only  the  residents  and  visitors  to  the  city  but  the  over- 
whelming numoer  of  people  who  come  into  the  District  of  Columbia  to  work  every 
day. 

While  they  are  again  being  asked  to  reduce  their  numbers  in  the  name  of  auster- 
ity, the  number  of  calls  for  assistance  from  fiscal  year  1990  to  fiscal  year  1992  has 
more  than  doubled  fi-om  79,836  to  163,298. 

In  this  regard,  I  would  like  to  briefly  touch  upon  a  few  items  of  concern. 

First,  the  reduction  of  200  full  time  employee  positions  and  the  impact  that  it  may 
have  on  public  safety.  While  plans  to  eliminate  the  200  positions  were  being  imple- 
mented, the  city  continued  graduating  recruits  from  the  fire  academy  as  recently  as 
last  month. 

I  urge,  the  committee  to  reject,  as  it  has  in  the  past,  reductions  in  the  police  de- 
partment budget  which  result  in  the  elimination  of  the  police  and  fire  clinic.  The 
clinic  registered  a  total  of  34,037  patients  in  1992,  and  a  reasonable  alternative  for 
providing  health  care  services  to  District  fire  fighters  and  police  has  yet  to  be  pre- 
sented. 

Furthermore,  I  would  like  to  urge  the  committee's  rejection  of  the  District's  pro- 
posal to  eliminate  the  battalion  fire  chiefs  administrative  assistants.  Not  only  does 
the  administrative  assistant  serve  as  the  battalion  chiefs  right  hand,  but  his  skills 
and  knowledge  must  be  broad  enough  to  assist  in  a  multitude  of  areas  when  nec- 
essary. These  services  include  the  regular  duties  of  a  firefighter. 

In  my  view,  Mr.  Chairman,  further  reductions  in  staffing  or  the  elimination  of 
health  benefits  and  services  to  fire  service  personnel  would  be  asking  the  depart- 
ment to  contribute  more  than  their  fair  share  to  the  District's  effort  to  reduce  the 
cost  of  government. 

Before  closing  Mr.  Chairman,  there  are  two  additional  items  that  I  would  like  to 
mention: 

As  you  know,  I  have  been  an  advocate  for  the  Children's  National  Medical  Center 
National  Child  Protection,  Trauma  and  Research  Center.  This  year,  as  you  know 
from  their  testimony  Mr.  Chairman,  Children's  is  seeking  to  complete  the  40  percent 
federal  participation  share. 

I  want  to  communicate  to  you  and  the  other  members  of  the  committee,  my  appre- 
ciation for  your  strong  interest  and  support  of  this  project. 

Children's  has  made  remarkable  progress  in  reaching  its  goal  in  the  past  four 
years.  They  have  raised  $19  million  in  cash  and  pledges  by  private  fundraising,  and 
the  official  capital  campaign  kick-off  does  not  commence  until  June. 

The  first  phase,  the  research  component  has  been  completed,  and  construction  of 
the  balance  of  the  center's  activities  could  be  underway  immediately,  subject  only 
to  the  availability  of  funds. 

I  again  urge  the  subcommittee  to  favorably  consider  the  request  by  Children's 
Hospital  for  the  National  Child  Protection,  Trauma  and  Research  Center. 

Last,  I  would  like  to  express  continued  interest  in  working  with  the  fish  wharf 
lessees  with  regards  to  the  maintenance  and  improvement  of  the  historic  municipal 
fish  wharf  in  southwest  Washington. 

Mr.  Chairman,  I  would  like  to  again  express  my  appreciation  to  you  and  to  the 
committee  for  your  continuing  interest  in  the  issues  that  I  have  brought  before  you 
today. 

I  appreciate  your  allowing  me  to  testify. 

Thank  you. 

REMARKS  OF  CONGRESSMAN  STENY  H.  HOYER 

Mr.  DixON.  Mr.  Hoyer,  we  will  be  pleased  to  hear  from  you  at 
this  time. 

Mr.  Hoyer.  Thank  you  very  much,  Mr.  Chairman,  and  I  appre- 
ciate you  giving  me  this  opportunity  to  appear  before  the  commit- 
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tee.  I  had  the  great  privilege  of  serving  with  you,  Mr.  Chairman, 
and  I  would  like  to  thank  you,  for  allowing  me  to  sit  in  from  time 
to  time  not  as  a  member  of  the  subcommittee  but  as  a  member  of 
the  full  committee. 

D.C.  FIRE  DEPARTMENT 

Mr.  Chairman,  although  I  have  always  been  a  strong  supporter 
of  home  rule,  it  remains  my  responsibility  to  voice  my  concerns  on 
issues  that  have  an  impact  on  not  only  my  constituents  in  subur- 
ban Maryland  but  indeed  all  the  citizens  of  the  Nation  that  come 
to  visit  us. 

In  a  few  minutes,  the  committee  will  hear  testimony  from  the 
International  Association  of  Fire  Fighters,  Local  36,  regarding  the 
D.C.  Fire  Department  and  the  fire  services  budget.  I  urge  you,  Mr. 
Chairman  and  members  of  this  committee  to  give  careful  consider- 
ation to  that  testimony  and  reject  any  component  that  would  jeop- 
ardize the  level  of  public  safety  in  the  District  of  Columbia. 

This  has  been  a  continuing  concern  of  yours,  Mr.  Chairman,  and 
of  this  committee.  During  consideration  of  the  fiscal  year  1993  bill, 
the  committee  expressed  concern  about  the  District  government's 
ability  to  reduce  the  fire  department's  cost  by  implementing  more 
cost-effective  measures  such  as  filling  vacancies  and  reducing  over- 
time. 

It  is  my  understanding  that  in  1992  overtime  pay  was  reduced 
by  over  $7  million  but  that  approximately  75  vacancies  however 
still  exist,  although  no  vacancies,  it  is  my  imderstanding,  exist  in 
the  uniformed  firefighter  division. 

I  believe,  Mr.  Chairman,  that  the  fire  department  is  charged 
with  an  extraordinarily  difficult  task  in  protecting  not  only  the 
residents  and  visitors  to  the  city  but  the  overwhelming  number  of 
people  who  come  into  the  District  of  Columbia  to  work  every  day, 
including  you  and  me. 

While  they  are  being  asked  to  reduce  their  numbers  in  the  name 
of  austerity,  the  number  of  calls  for  assistance  from  fiscal  year 
1990  to  1992  has  more  than  doubled  from  79,000  to  162,000. 

REDUCTION  OF  200  POSITIONS  IN  FIRE  DEPARTMENT 

In  this  regard  I  would  briefly  like  to  touch  upon  a  few  items  of 
concern.  First,  a  reduction  of  200  full-time  employee  positions  and 
the  impact  it  may  have  on  public  safety.  While  plans  to  eliminate 
the  200  positions  were  being  implemented,  the  city  continued  to 
graduate  recruits  from  the  fire  academy  as  recently  as  last  month. 
We  are  getting  new  people  who  are  qualified  to  do  this  job. 

POLICE  AND  FIRE  HEALTH  CLINIC 

I  urge  the  committee  to  reject,  as  it  has  in  the  past,  reductions 
in  the  police  department  budget  which  result  in  the  elimination  of 
the  police  and  fire  clinic.  This  was  a  big  issue  last  year,  Mr.  Chair- 
man. The  clinic  registered  a  total  of  34,037  patients  in  1992  and 
a  reasonable  alternative  has  yet  to  be  proposed.  So  if  we  eliminate 
the  clinic,  there  will  be  a  real  vacuum. 
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ADMINISTRATIVE  AIDES  TO  BATTALION  FIRE  CHIEFS 

Furthermore,  I  would  like  to  urge  the  committee's  rejection  of  the 
District's  proposal  to  eliminate  the  battalion  fire  chiefs  administra- 
tive assistants.  This  was  supposedly  a  good  thing  to  do  in  terms  of 
downsizing  and  efficiency.  Not  only  does  the  administrative  assist- 
ant serve  as  the  battalion  chiefs  right  hand,  but  his  skills  and 
knowledge  must  be  broad  enough  to  assist  in  a  multitude  of  areas 
when  necessary,  which  include  service  as  a  firefighter.  So  they  are 
adjuncts  in  firefighters'  capacity  on  the  fire  service. 

In  my  view,  Mr.  Chairman,  further  reductions  in  staffing  or  the 
elimination  of  health  benefits  and  services  to  fire  service  personnel, 
as  well  as  police  personnel,  would  be  asking  the  department  to  con- 
tribute more  than  their  fair  share  of  the  District's  effort  to  reduce 
the  cost  of  government. 

Mr.  Chairman,  in  closing,  there  are  two  additional  items  I  would 
like  to  briefly  mention. 

CHILDREN'S  NATIONAL  MEDICAL  CENTER 

As  you  know,  I  have  been  an  advocate  of  Children's  Hospital.  I 
know  you  made  an  observation.  We  are  going  to  try  to  work  to- 
gether on  that  and  it  is  tough,  particularly  tough  this  year. 

Mr.  Dixon.  I  understand  that. 

Mr.  HOYER.  We  are  all  going  to  be  squeezed  and  you  and  I  are 
going  to  participate  in  a  meeting  pretty  soon  to  find  out  who  is 
going  to  be  squeezed  the  hardest.  You  and  I  may  not  be  on  top  of 
the  barrel  in  light  of  the  fact  that  the  chairman  chairs  one  commit- 
tee, that  as  you  know,  the  President  has  proposed  about  one-half 
of  the  investment  package. 

In  any  event,  this  year  Children's  Hospital  is  seeking  to  complete 
the  40  percent  Federal  participation  share  which  you  and  this  com- 
mittee have  been  so  generous  on  and  which  the  Treasury,  Postal 
Service  Subcommittee  has  contributed  to,  but  you  have  been  the 
principal  advocate  and  supporter. 

I  want  to  communicate  to  you  and  other  members  of  the  commit- 
tee my  appreciation  for  your  interest  and  support  in  this  project  in 
the  past.  Children's  Hospital  has  made  remarkable  progress  in 
reaching  its  goal  in  the  past  4  years.  They  have  raised  $19  million 
in  cash  and  pledges  by  private  fundraisers  and  the  official  capital 
campaign  kick  off"  will  not  commence  until  June. 

Good  morning,  Mr.  Walsh.  Good  to  see  you,  sir. 

Mr.  Walsh.  Good  to  see  you. 

Mr.  HOYER.  Children's  Hospital  itself  is  making  extraordinarily 
major  efforts  in  this  regard.  And  as  you  know.  Children's  not  only 
serves  Washington,  DC,  but  the  entire  surrounding  area.  In  my 
own  Prince  Georges  County  and  I  imagine  in  southern  Maryland 
as  well,  we  have  substantial  numbers  of  people  who  no  doubt  uti- 
lize their  services. 

The  first  phase  of  this  project,  the  research  component,  has  been 
completed  and  construction  of  the  balance  of  the  center's  activities 
could  be  underway  immediately  subject  only  of  course  as  it  is  the 
case  usually  to  the  availability  of  funds.  I  again  urge  the  committee 
to  favorably  consider  the  request  by  Children's  Hospital  for  the  Na- 
tional Child  Protection  Trauma  and  Research  Center. 
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Mr.  Chairman,  again,  we  will  be  working  with  you  in  the  Treas- 
ury, Postal  Service  Subcommittee  to  see  if  we  can  help  out,  but  ob- 
viously we  are  going  to  have  to  both  decide  what  resources  we  have 
available. 

MUNICIPAL  FISH  WHARF 

Last,  let  me  just  mention  in  passing  this  issue  that  we  have  had 
before  us  the  past  couple  of  times.  The  fish  wharf  lessees.  We  know 
that  the  Mayor  wants  to  do  some  things  that  would  change  the  face 
of  the  wharf,  but  we  also  know  this  is  a  tremendous  center  and  the 
lessees,  many  of  whom  hve  in  my  district,  are  very  concerned  about 
the  plans  there.  I  will  be  talking  to  you  about  that  as  time  goes 
on. 

Mr.  Dexon.  Has  the  master  plan  been  developed  yet  for  the 
wharf? 

Mr.  HOYER.  It  is  in  the  process.  It  is  not  completed  yet,  but  it 
is  in  the  process.  That  is  why  of  course  we  are  continuing 

Mr.  Dixon.  I  understand  your  concern.  With  this  going  on 
from 

Mr.  HoYER.  Forever.  I  agree  with  you. 

Mr.  Dexon.  Right.  And  I  was  asking  Mr.  Miconi  if  the  budget 
that  was  sent  up  this  year  include  the  doing  away  with  the  police 
and  fire  health  clinic,  and  he  teUs  me  once  again  that  the  District 
proposes  to  eliminate  the  clinic.  I  guess  there  are  some  savings 
that  they  claim  anywhere  from  $1.5  million  to  $3  million,  but  I 
agree  with  you.  I  think  the  clinic  is  something  that  is  necessary 
and  abolishing  it  does  not  necessarily  bring  a  cost  saving  to  the 
District  ultimately. 

And  I  appreciate  your  comments  about  Children's  Hospital.  They 
appeared  before  the  committee  and  I  said  that  Mr.  Hoyer  was  a  big 
supporter  and  I  was  looking  for  a  Uttle  help  with  carrying  the  load. 

Mr.  Hoyer.  Mr.  Hemphill  came  right  to  me. 

Mr.  Dixon.  Yes. 

Mr.  Hoyer.  And  said.  Chairman  Dixon  asked,  "Where  is  your 
money,  Mr.  Hoyer,  put  it  where  your  mouth  is."  Mr.  Hemphill  re- 
layed to  us  words  to  that  effect. 

Mr.  Dexon.  And  after  the  602(b)  allocations  we  will  be  getting  to- 
gether and  talking, 

Mr.  Hoyer.  Mr.  Chairman,  Mr,  Walsh,  thank  you  very  much. 

Mr.  Dexon.  Perhaps  Mr.  Walsh  has  a  question. 

Mr,  Walsh.  I  woidd  just  add  to  what  the  chairman  said.  I  believe 
there  is  support  for  Children's  Hospital  on  this  subcommittee 
and 

Mr.  Hoyer.  They  do  a  terrific  job. 

Mr.  Walsh.  I  met  with  them  both  in  my  office  and  heard  them 
here.  They  have  a  tremendous  program,  obviously  beneficial  to 
your  constituents  as  weU  as  many  aresis  outside  of  this  District. 

Mr,  Hoyer,  Absolutely. 

Mr.  Walsh.  So  we  will  be  helpfiil  and  hopefiiUy  we  can  work  to- 
gether. 

Mr.  Hoyer.  Thank  you  very  much.  As  always,  it  was  very  pleas- 
ant to  deal  with  Mr.  Miconi  for  most  of  the  morning. 

Mr.  Dixon.  Yes;  he  is  kind  of  a  fixture. 

Mr.  Hoyer.  Thsmk  you,  sir. 
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Mr.  Dixon.  Thank  you,  Steny. 

D.C.  Schools  Tutoring  Project  and  D.C.  Courts  After  School 

Kids  [ASK]  Program 

STATEMENT  OF  REV.  WILLIAM  L.  GEORGE,  S.J.,  SPECIAL  ASSISTANT 
TO  THE  PRESIDENT,  GEORGETOWN  UNIVERSITY 

ACCOMPANIED  BY  REV.  JULIO  GIULIETTI,  S.J.,  DIRECTOR,  CENTER 
FOR  IMMIGRATION  POUCY  AND  REFUGEE  ASSISTANCE, 
GEORGETOWN  UNIVERSITY 

Mr.  Dixon.  Next  we  have  Rev.  WiUisim  L.  George,  Rev.  Harold 
Bradley,  and  Reverend  Collins  from  Georgetown  University. 

Father  GEORGE.  Hi,  Mr.  Chairman. 

Mr.  Dixon.  How  are  you? 

Father  George.  Mr.  Walsh,  members  of  the  committee,  staff 

Mr,  Dixon.  As  I  recall,  each  year  you  ask  for  some  funds  to  assist 
in  a  court  diversion  program  and  a  public  schools  tutorial  program 
administered  by  Georgetown  University. 

Father  George.  Mr.  Chairman,  we  have  learned  to  ask  you  to 
support  our  city  and  hopefully  the  city  will  support  us.  We  don't — 
I  haven't  approached  the  committee  for  earmarks,  this  subcommit- 
tee. 

PREPARED  STATEMENT 

Mr.  DixON.  Yes. 

If  you  have  a  prepared  statement  we  will  be  pleased  to  receive 
it  for  the  record. 

Father  GEORGE.  Thank  you,  Mr.  Chairman. 
[The  statement  follows:] 

Statementt  of  Father  William  George,  S.J.  and  Father  Julio  Giulietti,  S.J. 

Mr.  Chairman  and  Members  of  the  Subcommittee:  We  are  Father  William  George, 
S.J.,  Special  Assistant  to  the  President  of  Georgetown  University,  and  Father  Julio 
Giulietti,  S.J.,  Director  of  the  University's  Center  for  Immigration  Policy  and  Refu- 
gee Assistance  and  its  Academy  for  Intercultural  Training.  Thank  you  for  the  oppor- 
tunity to  testify  before  the  Subcommittee. 

We  wish  to  report  to  your  Subcommittee  about  two  continuing  D.C. /Georgetown 
cooperative  programs  which  are  making  a  cost-effective  contribution  to  the  District's 
response  to  two  critical  situations:  the  integration  of  recently  arrived  immigrant 
children  into  the  public  school  system  through  the  University's  D.C.  Schools  Project, 
and  the  encouragement  of  juvenile  offenders  to  continue  their  education  through  the 
University's  After  School  Kids  (ASK)  Program. 

The  D.C.  Schools  Project,  established  in  1984  in  cooperation  with  the  Division  of 
Bilingual  Education  of  the  District's  Public  School  System,  provides  tutoring  to  im- 
prove the  English  language  skills  and  self-confidence  of  immigrant  children  who 
need  individual  attention  not  available  in  the  system.  This  program  has  been  inno- 
vative in  its  effort  to  involve  these  frequently  overlooked  students.  Participants  meet 
for  tutoring  in  the  public  schools,  the  students'  homes,  or  on  Georgetown  Univer- 
sity's campus  with  tne  goal  of  promoting  the  students'  academic  success  and  prepar- 
ing them  for  successful  integration  into  the  community.  Equally  important  is  the 
volunteer's  positive  effect  as  a  role  model  and  liaison  between  the  immigrant  fami- 
lies and  human  resources  agencies. 

Since  its  inception  in  January  1984,  the  D.C.  Schools  Project  has  recruited  over 
2,800  volunteer  tutors  to  work  with  approximately  3,300  immigrant  students.  In  the 
1992-93  academic  year,  198  volunteers  tutoring  in  the  fall  semester  and  217  new 
or  returning  volunteers  tutored  in  the  spring  semester.  The  number  of  students 
served  was  232  in  the  fall  and  250  in  the  spring.  Many  more  students  benefited 
from  the  service  of  volunteers  who  served  as  teachers'  assistants  in  the  classrooms. 
At  least  14,000  service  hours  will  have  been  performed  by  the  end  of  this  year. 
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A  multitude  of  support  services  is  provided  by  the  D.C.  Schools  Project  for  its  par- 
ticipants. This  includes  transportation  to  and  from  tutoring  sites  and  program 
events;  monthly  newsletters  to  volunteers;  educational  books,  tapes,  and  work- 
sheets; volunteer  in-service  meetings  and  receptions;  and  group  events  such  as  the 
Halloween  Party,  Christmas  Party,  and  Spring  Picnic.  Two  full-time  and  nine  part- 
time  staff  members  are  employed  to  organize  and  operate  the  program. 

Also,  the  D.C.  Schools  Project  was  awarded  a  $50,000  grant  from  the  District  of 
Columbia  Mayor's  Office  in  Latino  Affairs  to  run  a  summer  enrichment  program  for 
language  minority  vouth  in  the  summer  of  1992.  The  Boston  University  Mentoring 
Resource  Center  also  provided  a  grant  in  December  1992.  These  outside  monies 
helped  the  program  expand  its  services  to  serve  even  more  students.  Both  programs 
had  similar  goals  of  providing  language  minority  participants  knowledge  about  is- 
sues that  affect  their  lives  and  positive  experiences  to  help  them  make  better  in- 
formed choices  about  their  futures. 

The  After  School  Kids  (ASK)  Program  is  an  intensive  tutoring  and  self-esteem 
building  program  which  was  founded  in  February  1987  as  an  alternative  to  expen- 
sive and  ineffective  juvenile  incarceration  in  the  District  of  Columbia.  The  ASK  Pro- 
gram accepts  referrals  from  D.C.  Superior  Court  judges  and  probation  officers  who 
feel  the  referred  youths  would  benefit  frx)m  increased  supervision  in  the  community. 
Three  full-time  and  nine  part-time  staff  members  design  educational  activities  and 
lead  program  sessions  twice  per  week  where  about  forty  student  volunteers  are 
matched  up  for  one-to-one  tutoring  sessions  with  program  participants.  In  addition 
to  tutoring,  ASK  Program  staff  conduct  home  and  school  visits,  attend  court  hear- 
ings, lead  overnight  field  trips,  and  host  family  nights  for  each  of  the  participants. 
During  fiscal  year  1993,  ninety  participants  took  part  in  regular  ASK  Program  ses- 
sions. 

The  ASK  Program  enjoys  tremendous  support  from  its  participants'  probation  offi- 
cers and  the  local  community.  In  December  1990,  the  District  of  Columbia  chapter 
of  the  National  Association  of  Blacks  in  Criminal  Justice  (NABCJ),  an  organization 
comprised  primarily  of  probation  officers,  presented  an  award  to  the  ASK  Program 
for  its  "Outstanding  Community  Contribution  to  Criminal  Justice."  In  October  1990, 
and  again  in  April  1991,  the  ASK  Program  was  aweu-ded  18  month  grants  from  the 
U.S.  Department  of  Education's  "Drug-Free  Schools  and  Communities  Division"  for 
a  drug  abuse  prevention  peer  education  program  called  Positive  Peers  for  D.C.  pub- 
lic school  students  at  risk  of  dropping  out  or  being  arrested.  Most  recently,  the  Di- 
rector of  the  ASK  Program  was  presented  with  a  "Tomorrow's  Leaders  Today" 
award  by  Public  Allies  on  National  Youth  Service  Day  1993. 

At  an  annual  funding  rate  of  $160,000  or  $l,778/participant,  the  ASK  Program 
provides  an  extremely  cost-effective  way  of  treating  arrested  juveniles  who,  in  many 
cases,  would  otherwise  be  detained  in  a  secure  facility  for  which  the  District  cur- 
rently pays  between  $40,000  and  $120,000  per  youth  p>er  year. 

GEORGETOWN  UNIVERSITY— THE  CENTER  FOR  IMMIGRATION  POLICY  AND  REFUGEE  ASSISTANCE 

[Fiscal  year  1993  statistics] 

Amount  Percent 

ASK  Program: 

Number  of  youth  served  

D.C.  costs  through  Superior  Court  contract 

Georgetown  University  contributed  expenses  


Total  cost  of  ASK  Program 


Cost  per  youth/year 

Average  cost  for  out  of  home  placement  (youth  per  year) 


D.C.  schools  project: 

Number  of  youth  served  

D.C.  costs  through  Board  of  Education  contract 
Georgetown  University  contributed  expenses  


Total  cost  of  D.C.  schools  project 


109  .. 

$160,000 
$75,412 

68 
32 

$235,412 

100 

$1,468  

i$35  000-$125  000  

250  

$80,000 
$73,115 

52.2 
47.8 

$153,115 

100.0 
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GEORGETOWN  UNIVERSITY— THE  CENTER  FOR  IMMIGRATION  POLICY  AND  REFUGEE  ASSISTANCE— 

Continued 

[Fiscal  year  1993  statistics] 

Amount                   Percent 
Cost  per  youth/year $612     


iCost  statistic  based  on  "Possible  Options  for  Community-Based  Programs  for  Juveniles,"  provided  by  the  National 
Center  on  Institutions  and  Alternatives  [NCIA]. 

Mr.  DrxON.  As  I  understand  it,  you  are  asking  for  $235,000 
and 

Father  George.  For  the  city. 

Mr.  Dixon.  The  city? 

Father  GEORGE.  The  city  is  kind  enough — we  apphed  to  the  city, 
so  we  are  just  supporting  the  city's 

Mr.  DiXON.  Request? 

Father  GEORGE.  In  educational  programs  here. 

Mr.  Dixon.  In  the  past,  haven't  they  asked  for  additional  money? 
So  you  are  not  asking  for  any  additional  moneys  other  than  what 
is  already  proposed  in  the  District's  budget? 

Father  George.  I  have  not  reviewed  the  city's  budget,  Mr.  Chair- 
man. Usually  they  have  enough. 

Mr.  DrxON.  All  right.  I  am  sorry  to  get  you  off  stride  there  but 
I  think  I  know  the  programs  you  administer  and  I  really  don't  have 
any  problems  with  them.  Go  ahead  with  your  testimony, 

REMARKS  OF  FATHER  WILLIAM  GEORGE,  S.J. 

Father  GEORGE.  I  would  like  to  thank  you  for  the  opportunity  to 
express  the  university's  appreciation.  Father  Giulietti  is  the  direc- 
tor of  the  programs  and  he  is  our  expert  on  exactly  what  they  do. 
I  would  just  like  to  say  that  for  a  university,  we  are  fairly  famous 
for  educating  students  in  the  public  service. 

I  can  find  a  Georgetown  student  anywhere  in  the  country.  If  I 
have  27  students  in  North  Dakota,  I  will  guarantee  you  9  of  them 
are  publicly  involved  specifically.  But  community  service  is  another 
thing  you  want  to  teach  your  students.  The  universal  is  fine,  but 
you  want  to  get  down  to  the  local  community. 

This  is  one  of  the  programs  that  benefits  our  students  and  helps 
us  with  work  with  the  fiber  of  our  own  city.  We  would  like  to  see 
the  committee  continue  to  fund  these  programs  for  the  city.  Father 
Giulietti  can  give  you  some  specifics  on  the  programs. 

REMARKS  OF  FATHER  JULIO  GIULIETTI,  S.J. 

Father  Giulietti.  Mr.  Chairman,  I  remember  being  with  you  last 
year  at  this  time.  Let  me  briefly  outline  the  programs,  the  D.C. 
Schools  Project  and  the  ASK,  After  School  Kids. 

D.C.  SCHOOLS  tutorial  PROGRAM 

The  D.C.  Schools  Project  is  a  tutoring  program  to  improve  the 
English  language  skills  of  immigrant  children.  They  need  individ- 
ual attention  in  the  schools,  and  the  schools  kind  of  work  to  do 
that.  It  promotes  a  stronger  academic  success  and  successful  inte- 
gration in  the  community  in  the  long  run.  In  1992-93,  we  had  415 
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Georgetown  volunteers  work  with  482  of  these  young  people,  gram- 
mar school  young  people. 

At  least  two  times  a  week,  sometimes  three  times  a  week,  we  can 
for  2  or  3  hours  each,  give  individual  attention.  That  is  14,000  serv- 
ice hours.  We  have  two  full-time  people  on  the  stafF.  One  of  those 
full-time  people  are  paid  fully  by  Georgetown  and  9  part-time  staff- 
ers, and  it  is  these  11  people  all  told  who  work  with  the  415  volun- 
teers preparing  them,  training  them,  having  feedback  sessions  with 
them,  supporting  them  or  whatever. 

Tremendous  experience  for  volunteers  as  it  is  for  the  students. 
The  feedback  from  the  teachers  are — it  is  enormous,  that  they 
seem  to  see  that  the  young  people  who  are  part  of  this  program  are 
leaps  and  bounds  over  other  immigrant  children  who  do  not  have 
the  opportunity  to  have  individual  tutoring  and  individual  adult- 
like supervision. 

Just  yesterday  we  received  word  from  the  D.C.  Mayor's  Office  of 
Latino  Affairs  that  we  received  a  grant  for  this  summer  to  extend 
that  program  to  adolescent,  meaning  high  school  young  men  and 
women,  who  are — who  are  in  great  need  of  tutorial  work  in  their 
language  abilities. 

D.C.  COURTS  ASK  PROGRAM 

The  second  program,  Mr.  Chairman,  I  want  to  speak  with  you 
about  is  the  ASK  Program.  This  is  a  very  cost-effective,  intensive 
tutoring  and  self-esteem  program.  It  is  an  alternative  to  what  we 
think  are  expensive  and  ineffectual  juvenile  incarceration  programs 
in  the  District  of  Columbia. 

We  accept — this  year  we  accepted  90  young  people,  all  males, 
who  were  adjudicated  to  us  through  the  Superior  Court  of  the  Dis- 
trict of  Columbia.  We  have  90  Georgetown  students,  one  per  one, 
who  work  twice  a  week,  6  hours — pardon  me.  Twice  a  week,  3 
hours,  6  hours  total  all  individually  with  these  young  men,  usually 
at  Georgetown,  sometimes  in  their  home,  sometimes  at  another 
place,  with  in-depth  tutoring  and  mentoring  skills. 

I  would  like  to  point  out,  Mr.  Chairman,  that  the  money  that  the 
city  has  given  us  for  this  program  is  $160,000.  We  worked  with  90 
youth  and  looking  at  last  year,  the  last  fiscal  year,  of  the  90  young 
people  we  worked  with,  only  10  were  rearrested.  In  the  city's  pro- 
graxn  it  is  usually  about  $40,000  a  year  to  put  one  young  man  in 
prison  and  if  the  city  worked  with  90  young  people  as  we  did,  that 
would  be  $3.6  million,  which  is  a  much  higher  rate.  So  we  are  very 
pleased  to  tell  you  that  we  have  been  successful  and  we  call  success 
the  way  in  which  we  are  able  to  help  younger  people. 

Mr.  Dkon.  I  think  both  programs  are  very  outstanding  programs 
and  I  have  no  problem  with  them.  I  am  pleased  to  see  that  the  Dis- 
trict has  included  them  in  their  budget  again  this  year. 

Mr.  Walsh. 

Mr.  Walsh.  Thank  you,  Mr.  Chairman.  Father  George,  Father 
Giulietti,  welcome.  For  someone  who  represents  Syracuse,  NY,  and 
my  home  is  in  Sjracuse,  NY,  and  who  owns  a  T-shirt  that  says  niy 
two  favorite  teams  are  Syracuse  University  and  anyone  who  is 
plajdng  Georgetown,  I  will  try  to  put  my  prejudices  aside. 

Father  George.  That  is  OK.  It  is  all  in  the  family,  right? 

Mr.  Walsh.  We  do  have  a  Jesuit  school  at  Syracuse. 


218 

Father  George.  Do  they  have  a  basketball  team?  I  don't  think 
so. 

Mr.  Walsh.  They  play  a  higher  level  of  sport.  They  play  baseball 
and  they  are  very  good  at  it,  by  the  way.  They  went  to  the  final 
four  in  baseball.  In  the  NCAA  division  they  won  2  years  ago. 

ENGLISH  AS  NATIONAL  LANGUAGE 

In  any  event,  the  question  that  I  had  was  not  sports,  it  was 
about  the  education  in  the  English  language  for  children  new  to 
this  country.  This  isn't  really  relevant  exactly  to  what  you  are 
doing,  but  I  wanted  to  get  your  feeling  on  this. 

There  is  an  issue  that  comes  up,  that  rises  and  falls  in  the  Con- 
gress, about  making  English  a  national  language  or  something  to 
that  effect.  What  do  you  think  of  that  idea? 

Father  GlULlETTl.  My  own  personal  idea,  to  make  English  a  na- 
tional language  certainly  would  be  the  right  of  any  country  if  that 
was  the  national  language.  I  think  the  fact  is,  in  our  country,  there 
are  a  number  of  national  languages. 

Many  other  countries  now  are  moving  toward  dual  languages, 
French  and  another  language  or  Spanish  and  another  language, 
sometimes  an  Indian  language,  like  in  South  America.  But  consid- 
ering what  my  parents,  who  were  both  bom  in  Italy — my  father  is 
83  and  my  mother  is  79 — when  they  came  to  the  United  States, 
they  could  not  speak  English.  They  went  to  school  and  they  had 
some  tutorial  work  in  English  while  they  sat  in  English  classes  and 
they  were  able  to  integrate  themselves  fairly  well,  but  with  a  strug- 
gle. 

To  demand  that  my  parents  would  have  to  meet  the  same  cri- 
teria as  every  other  yoiuig  student  in  that  class  who  was  a  native 
English  speaker  without  a  little  help  and  without  the  understand- 
ing of  their  teachers  and  the  understanding  of  their  administrators, 
I  think  it  would  be  a  very  negative  effect  on  their  own  self-esteem 
and  their  ability  to  learn. 

Mr.  Walsh.  But  if  the  idea  was  to  provide  those  individuals  with 
some  support  toward  learning  the  language,  that  would  be  a  better 
idea? 

Father  GlULlETTl.  I  think  it  would  be  an  excellent  idea  to  help 
anyone  who  could,  who  had  the  need,  to  have  some  tutorial  work, 
either  individually  or  in  small  groups.  But  once  a  country  as  di- 
verse as  our  own,  not  only  in  race,  but  also  in  language,  begins  to 
dictate  that  one  language  only  can  be  the  language  of  the  country, 
I  think  we  are  becoming  anaphobic  and  a  little  bit  isolationist. 

Mr.  Walsh.  That  is  the  argument  against  it,  anaphobic  I  am  not 
sure  if  that  is  it.  I  am  sure  your  parents  prevailed  upon  you  very 
strongly  to  make  sure  you  spoke  perfect  English,  did  they  not? 

Father  GlULlETTl.  They  did. 

Mr.  Walsh.  They  felt  very  strongly  about  it. 

Father  GlULlETTl.  Perfect  English  and  pretty  good  Italian. 

Mr.  Walsh.  I  am  sure  they  made  sure  your  English  was  good  be- 
cause theirs  wasn't.  I  was  a  Peace  Corps  volunteer  in  a  country 
that  was  very  diverse  in  terms  of  language,  and  those  who  did  not 
speak  the  national  language  had  real  problems.  It  was  a  built-in 
prejudice  and  bias  and  those  individuals  were  constrained  a  great 
deal. 
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So  everyone  tried  to  learn  that  national  language  as  quickly  as 
possible.  I  wonder  if  there  might  be  a  way  to  strike  a  balance  there. 
I  think  most  parents,  like  yours,  are  probably  going  to  have  more 
to  say  about  what  is  the  national  language  than  any  law  because 
parents  know  that  their  children  may  be  at  a  disadvantage  if  they 
don't  learn  English. 

But  I  wonder  if  there  is  a  way  to  sidestep  the  law  that  says  this 
has  to  be  the  national  language  but  at  the  same  time  do  more  of 
what  you  are  doing  and  doing  it  privately  too  if  we  can,  rather  than 
using  public  funds. 

Father  GlULlETTl.  The  national  language  issue  is  really  one  that 
affects  adults,  especially  voting  adults  and  participative  adults.  It 
always  takes  a  few  years  for  anyone  to  learn  a  language.  It  takes 
many  more  years  to  learn  it  on  your  own  and  often  you  don't  learn 
it  well. 

If  there  would  be  tutorial  programs  available  publicly  or  pri- 
vately for  Hispanic,  Haitian,  and  Asian  people  to  come  to  the  Unit- 
ed States  who  really  want  to  Uve  here  and  do  participate  in  our 
culture  and  do  participate  in  our  economics,  then  I  think  ultimately 
that  would  be  a  tremendous  service  to  them  and  to  our  country, 
without  having  to  make  English  the  national  language.  People  who 
come  here  want  to  learn  to  speak  the  language. 

Mr.  Walsh.  They  do. 

Thank  you. 

Father  GEORGE.  One  quick  aside  on  that,  I  am  not  an  educator 
in  the  pure  sense.  Father  GiuHetti  works  with  more  students  than 
I  do.  Language  is  the  central  symbol  of  a  culture  and  if  you  are 
going  to  demand  a  particular  language,  you  need  to  respect  the  cul- 
ture of  the  language  that  the  people  are  coming  from.  That  has  to 
be  a  part  of  it.  I  think  the  way  our  program  works  with  our  univer- 
sity students  dealing  with  the  local  students,  sometimes  on  their 
own  turf  in  their  own  cultural  environment,  it  helps  them  keep  the 
respect  for  their  heritage  while  they  are  learning  English,  and  that 
is  a  critical  thing.  Language  is  not  just  a  skill,  it  is  the  heart  of 
the  culture,  because  that  is  the  way  they  express  themselves. 

Thank  you,  Mr.  Chairman  and  Mr.  Walsh. 

Mr.  Walsh.  It  is  interesting,  in  my  own  family's  experience,  all 
my  grandparents  and  my  wife's  parents  were  all  bom  in  Ireland, 
so  my  parents  felt  very  strongly  that  we  should  be  American,  you 
know,  "Don't  worry  about  this  Irish  stuff;  that  is  what  your  grand- 
parents were." 

Now,  my  own  children  are  deeply  interested  in  their  Irish  herit- 
age, and  I  wasn't.  I  quite  honestly  wasn't  at  all  and  now  I  am  start- 
ing to  learn  about  it  too.  So  I  would  suspect  that  every  other  gen- 
eration looks  back  or  forward  at  where  you  come  from. 

Father  Giuliettl  Mr.  Walsh,  before  you  leave,  where  did  you 
serve  in  the  Peace  Corps? 

Mr.  Walsh.  Nepal. 

Mr.  Dixon.  I  want  to  thank  both  of  you  gentleman  for  appearing 
today.  I  have  no  questions  as  it  relates  to  Georgetown  University. 
Representative  Walsh  has  raised  a  very  interesting  and  fascinat- 
ing subject  that  I  have  some  views  and  mixed  emotions  about.  I 
won't  state  them  here  today,  but  there  is  certainly  another  side  to 
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the  position  that  you  have  taken,  that  impacts  other  minorities  in 
this  country.  I  just  wanted  to  say  that  for  the  record. 

Thank  you  very  much. 

Father  George.  Thank  you,  Mr.  Chairman  and  Mr.  Walsh. 

Father  GlULlETTl.  Thank  you. 

Fire  Department 

statement  of  thomas  n.  tippett,  fresment,  fire  fighters  as- 
sociation, local  36 

accompanied  by: 

raymond  sneed,  chairman,  executive  board,  fire  fight- 
ers association,  local  36 

brian  lee,  vice  president,  fire  fighters  association, 

LOCAL  36 

PREPARED  STATEMENT 

Mr.  Dixon.  Next  we  have  Mr.  Tippett,  president  of  Local  36  of 
International  Association  of  Fire  Fighters.  Welcome  to  the  commit- 
tee, Tom. 

Mr.  Tippett.  Thank  you,  Mr.  Chairman. 

Mr.  Dixon.  You  always  have  a  prepared  statement.  It  will  be  re- 
ceived in  its  entirety  for  the  record. 

Mr.  Tippett.  Thank  you,  Mr.  Chairman. 

[The  statement  follows:] 

Statement  of  Thomas  N.  Tippett 

Chairman  Dixon,  members  of  the  Sub-Committee  and  staff;  I  am  Thomas  N. 
Tippett,  President  of  the  District  of  Columbia  Fire  Fighters  Association,  Local  36, 
of  the  International  Association  of  Fire  Fighters,  AFL-CIO-MWC.  Accompanying 
me  today  are  Raymond  Sneed,  Chairman  of  the  Executive  Board  and  Brian  Lee, 
Vice  President. 

We  appear  to  offer  comments  on  the  fiscal  year  1994  operating  budget  of  the  Dis- 
trict of  Columbia  Fire  and  Emergency  Medical  Services  Department. 

The  proposed  fiscal  year  1994  operating  budget  contains  several  reductions  that, 
in  our  opinion,  if  permitted  to  be  approved,  will  have  an  adverse  impact  on  the  safe- 
ty of  our  firefighters,  citizens,  workers  and  visitors  to  the  Nation's  Capital. 

We  respectfully  request  your  consideration  to  grant  us  sufficient  time  to  address 
these  issues  that  we  consider  to  be  life  threatening. 

THE  PAST 

Several  of  the  issues  on  the  table  today  have  been  the  subject  of  numerous  deUb- 
erations — right  in  this  very  room.  The  closing  of  Engine  Co.  3  and  the  Police  and 
Fire  Clinic  are  like  the  Cherry  Blossoms  around  the  Tidal  Basin,  they  spring  forth 
on  an  annual  basis,  as  does  the  elimination  of  the  Administrative  Assistants  to  the 
seven  Battalion  Fireground  Commanders.  I  doubt  very  seriously  if  you  can  find  a 
similar  worker  in  the  D.C.  work  force  who  performs  the  Administrative  Duties  these 
firefighters  do  in  an  office  setting — and  do  it  effectively  and  efficiently.  Then,  when 
an  alarm  is  received  this  individual  drives  the  Battalion  Chief  to  the  emergency 
scene  where  the  member  changes  into  yet  another  mode — an  integral  part  of  the 
Fireground  Incident  Command  Team.  And  last,  but  certainly  not  least,  the  Execu- 
tive is  requesting  this  Committee  to  reduce  the  on  duty  strength  of  the  Firefighting 
Division  (the  firefighters  who  respond  to  the  911  calls  for  assistance)  to  241  fire- 
fighters. The  Firefighting  Division  has  been  slowly  shrinking  the  past  four  years 
wnile  the  workload  has  increased  by  over  100  percent.  (See  Exhibit  A) 

In  fiscal  year  1990  the  Firefighting  Division  responded  to  79,836  calls  for  assist- 
ance, while  in  fiscal  year  1992  the  number  of  calls  skyrocketed  to  163,298. 

Let's  examine  the  on  duty  Firefighting  Division  staffing  levels  past  and  present: 
1971—304  firefighters;  1981—304  firefighters;  1991—304  firefighters;  1992—271 
firefighters;  1993 — 269  firefighters;  proposed  1994 — 241  on  duty  firefighters  to  pro- 
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tect  eight  wards,  600,000  residents  plus  a  daytime  population  of  approximately  1 
million  people. 

In  fiscal  year  1992  the  Firefighting  Division  was  reduced  by  11  percent. 

This  proposed  reduction  of  9.6  percent,  if  approved,  will  place  the  on  duty 
strength  below  Atlanta,  Boston,  San  Francisco,  Phoenix,  Dallas,  Baltimore,  San 
Diego,  Detroit,  just  to  name  a  few. 

These  cuts  are  unwarranted  and  will  have  an  adverse  impact — not  only  on  the 
safety  of  our  firefighters,  but  the  citizens,  workers  and  visitors  we  protect. 

If  the  Congress  permits  these  cuts  to  go  into  effect  we  all  will  suffer.  The  citizens 
will  experience  delays  in  the  arrival  of  emergency  fire  and  rescue  assistance,  and 
our  firefighters  will  have  their  lives  placed  in  greater  peril  because  of  fewer  fire- 
fighters to  perform  their  life  saving  tasks. 

RECENT  STUDIES  OF  THE  D.C.  FIRE  DEPARTMENT 

In  November  1990,  the  long  awaited  report  of  the  Commission  on  Budget  and  Fi- 
nancial Priorities  of  the  District  of  Columbia  (the  Rivlin  Report)  was  released.  The 
Commission  examined  the  Fire  Department  and  made  major  recommendations  deal- 
ing with  Engine  Company  staffing:  "Reduce  engine  company  staffing  from  five  fire- 
fighters to  four  with  an  accompanying  reduction  in  Engine  Company  equipment 
from  two  pumpers  to  one."  This  recommendation  was  adopted  and  is  now  the  way 
we  operate.  The  Commission  recommended  "reduce  systematic  overtime  within  the 
Fire  Department."  This  was  to  be  accomplished  by  filling  all  vacant  positions;  re- 
solving the  promotional  litigation  (which  is  still  outstanding)  and  developing  ac- 
counting capabilities  and  practices  to  more  accurately  reflect  the  origins  of  overtime 
costs.  All  these  recommendations  were  implemented. 

Then  in  1992  Mayor  Kelly  had  her  own  audit  management  team  examine  the  fire 
department.  (See  Exhibit  B) 

They  focused  on:  (1)  A  review  of  overtime  costs,  (2)  an  assessment  of  the  Fire 
Cadet  Program,  (3)  a  review  of  the  operation  of  management  information  system 
within  the  agency,  and  (4)  an  assessment  of  the  fire  alarm  call  box  systems. 

Mayor  Kelly's  Management  Audit  Team  recommended:  (1)  Fill  all  vacant  funded 
positions  to  reduce  overtime,  (2)  restructure  cadet  program  to  make  it  eligible  for 
Federal  job  training  support  saving  the  city  $900,000.00,  (3)  make  operational 
changes  in  the  area  of  automated  data  processing,  (4)  eliminate  the  fire  call  box  sys- 
tem. 

Mr.  Chairman  and  members  of  the  Sub-Committee,  I  have  revisited  the  Rivlin  Re- 
port to  former  Mayor  Barry  and  Mayor  Kelly's  Management  Audit  Team  rec- 
ommendations to  emphasize  an  important  fact.  The  cuts  you  are  being  asked  to  ap- 
prove seem  to  have  come  out  of  thin  air.  For  example,  page  20  of  the  budget  docu- 
ment states  'The  fiscal  year  1994  appropriated  budget  has  been  reduced  by  200 
FTE's  and  $6,000,000  as  part  of  the  effort  to  reduce  the  size  of  government."  These 
200  positions,  which  aire  not  identified  in  the  budget  document  as  to  "where"  they 
are  located,  are  in  the  Firefighting  Division  which  is  the  heart  and  soul  of  the  fire 
department. 

I  want  to  read  into  the  record  the  summary  from  the  D.C.  City  Council  Judiciary 
Report  regarding  these  200  cuts.  Please  pay  careful  attention  to  the  apparent  frus- 
tration of  the  Judiciary  Committee  and  their  conclusion  which  asks  the  Congress 
for  help. 

REDUCTION  OF  200  FTE  POSITIONS 

"The  Executive's  proposal  to  reduce  the  staffing  of  the  Department  by  200  FTE 
positions  also  caused  the  Committee  grave  concern.  The  Committee  does  not  have 
the  funding  to  prevent  these  cuts  from  occurring.  Based  on  the  information  pro- 
vided, these  cuts  translate  to  4  Battalion  Chiefs,  18  Captains,  50  Lieutenants,  30 
Sergeants,  and  8  Firefighters  in  the  Fire  Suppression  control  center.  All  but  12  of 
these  positions  are  filled.  Bumping  rights  in  the  District's  reduction  in  force  regula- 
tions will  result  in  the  officers  bumping  down  and  pushing  out  the  young  fire- 
fighters hired  as  result  of  the  affirmative  action  case  three  years  ago.  Vacant  posi- 
tions include  25  positions  in  the  Staff  Services  Control  center,  39  in  the  Fire  Sup- 
pression control  center  and  11  positions  in  the  Emergency  Medical  Services  control 
center. 

"The  Committee  has  not  been  provided  information  on  how  these  cuts  will  affect 

Eublic  safety,  nor  have  these  cuts  been  related  to  the  amount  of  overtime  incurred 
y  the  Department.  The  Committee  commends  the  Fire  Chief  for  achieving  the  re- 
duction in  overtime  levels  in  the  responsibility  center  for  firefighting  (201)  by  almost 
$7,000,000,  fire  prevention  (203)  by  $72,000,  and  apparatus  management  by 
$32,000;  however,  other  areas  have  remained  steady  or  increased.  The  Mayor's  man- 
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agement  audit  recommended  filling  vacancies,  civilianization,  and  the  institution  of 
an  internal  overtime  audit  procedure  as  a  way  to  reduce  overtime  costs. 

"The  Committee  strongly  recommends  that  the  Department  implement  the  inter- 
nal audit  recommendation  and  submit  a  report  to  the  Committee  prior  to  the  close 
of  fiscal  year  1993.  Given  the  fiscal  constraints  of  the  budget  process,  the  Committee 
respectfully  requests  that  Congress  consider  appropriating  sufficient  funds  to  pre- 
vent cuts  of  filled  positions  until  such  time  as  the  Executive  can  demonstrate  that 
the  effect  of  these  cuts  will  not  reduce  the  level  of  public  safety  provided  under  the 
current  levels  of  the  Department." 

For  the  first  time — at  least  since  I've  been  President  of  the  Fire  Fighters  Associa- 
tion— the  D.C.  City  Council  has  requested  our  assistance  in  lobbying  this  committee 
for  help — and  given  us  their  blessing  in  writing.  (See  Exhibit  C) 

Again,  for  the  benefit  of  the  new  members  of  this  Sub-Committee  these  cuts  will 
be  devastating.  Ironically,  as  this  proposal  to  cut  by  200  employees  has  been  moving 
forw£u-d,  the  city  has  continued  hiring.  Ironically,  recruits  are  still  graduating  from 
the  Fire  Academy,  the  most  recent  graduation  occurring  on  April  8,  1993. 

As  the  city  is  developing  the  budget  and  is  making  plans  to  eliminate  workers, 
simultaneously  they  are  spending  large  amounts  of  money  to  give  physicals,  back- 
ground investigations,  and  conduct  training  for  new  recruits.  \^ile  all  of  the  above 
is  taking  place,  the  Firefighting  Division  is  still  being  called  upon  to  staff  the  Emer- 
gency Ambulance  Bureau  and  Communications  Division.  In  response  to  a  Freedom 
of  Information  request  the  following  information  was  received:  (See  Exhibit  D) 

Uniformed  firefighters  detailed  to  the  EAB  on  straight  time  during  fiscal  year 
1992? 

Answer:  256  firefighters.  On  overtime  436  firefighters. 

Uniformed  firefighters  detailed  to  the  Communications  Division  on  straight  time 
during  fiscal  year  1992? 

Answer.  436  firefighters.  On  overtime  649  firefighters. 

Mr.  Chairman,  I'm  a  firefighter,  not  an  economist  or  an  administrator,  but  some- 
thing is  amiss  with  the  logic  that  hires  and  trains  applicants  in  the  hope  of  releas- 
ing them. 

ELIMINATION  OF  BATTALION  FIRE  CHIEF'S  ADMINISTRATIVE  ASSISTANTS 

Page  20  of  the  budget  document  simply  states  "Each  Battalion  Fire  Chief  has  an 
Aide,  eliminating  these  Aides  and  returning  them  to  firefighting  duties  will  result 
in  savings  of  $558,000  in  fiscal  year  1993  and  $329,000  for  fiscal  year  1994." 

Two  items  cause  me  concern.  No.  1 — The  figures  don't  make  sense.  If  the  Aides 
are  removed  for  several  months  in  fiscal  year  1993  and  you  save  $558,000;  how  can 
they  be  removed  for  a  complete  year  in  fiscal  year  1994  and  save  less  money?  But 
that's  not  the  important  issue.  What's  important  is  the  statement  in  the  document 
"return  them  to  firefighting."  Again,  whoever  prepared  this  document  for  the  Execu- 
tive is  totally  unaware  of  how  this  department  and  its  members  function.  These  Ad- 
ministrative Assistants  are  already  in  firefighting. 

An  Aide  is  an  integral  part  of  our  firefighting  strategy  and  is  vital  to  the  safety 
of  our  members  on  the  fireground,  in  addition  to  the  administrative  duties  they  per- 
form. 

In  defining  the  duties  of  an  Aide,  you  must  understand  the  relationship  between 
a  Chief  and  his  Aide.  It  is  quite  different  from  the  usual  relationship  of  a  supervisor 
and  his  assistant.  The  Aide  is  more  often  a  Confidant;  a  "Backstop"  upon  whom  a 
Chief  places  the  greatest  reliance.  An  Aide  is  actually  an  integral  part  of  the  "Chain 
of  Command."  In  fact,  his  work  is  closely  related  to  that  of  a  Junior  Officer.  The 
Aide's  triple  role  of  firefighter.  Administrative  Assistant  and  Driver,  appear  to  be 
unparalleled  in  any  other  branch  of  D.C.  Government  service.  I  have  included  a  list 
of  the  duties  these  Administrative  Assistants  perform  as  a  separate  exhibit.  (Exhibit 
E) 

We  respectfully  request  the  committee  to  extend  the  Bill  language  regarding  the 
Administrative  Assistants  that  has  been  legislated  since  1989. 

REQUESTING  AUTHORITY  TO  RETIRE  50  UNIFORMED  FIREFIGHTERS  ABOVE  CEILING  CAP 
WITHOUT  AFFECTING  TRIGGER  MECHANISM 

I  believe  the  department  made  a  similar  request  for  permission  to  retire  the  num- 
ber 50  in  fiscal  year  1993  and  the  Sub-Committee  denied  the  request.  Local  36  filed 
a  Freedom  of  Information  request  to  the  Fire  Department  inquiring  "how  many  uni- 
formed firefighters  were  on  extended  POD  sick  leave/light  duty  and  were  not  ex- 
pected to  return  to  full  duty?"  (See  Exhibit  F)  The  reply  was  27  firefighters  on  sick 
leave  and  12  firefighters  on  light  duty. 
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Before  the  Sub-Committee  grants  this  request  I  would  respectfully  request  an  in- 
quiry to  the  D.C.  Retirement  Board  as  to  the  impact  this  would  have  on  the  un- 
ftinded  liability.  It  is  important  to  remind  the  committee  that  up  until  1989  it  is 
our  understanding  that  the  Retirement  and  Relief  Board  retired  less  than  the  maxi- 
mum number  of  members  on  extended  sick  leave.  The  result  of  which  was  to  cause 
a  backup  for  future  retirees  on  sick  leave.  It  is  also  our  understanding  of  Public  Law 
96-122,  The  District  of  Columbia  Retirement  Reform  Act,  that  before  the  trigger 
mechanism  can  be  lifted,  the  Mayor  must  engage  an  actuarial  study  to  determine 
the  impact  the  change  will  have  on  the  unfunded  pension  liability.  This  is  also  true 
for  the  proposed  "early  out"  that  the  Mayor's  recommending.  It  is  our  understanding 
that  the  actuarial  study  for  both  these  changes  has  not  been  done. 

The  budget  document  fails  to  mention  what  is  to  become  of  the  medical  treatment, 
surgical  care,  therapy,  prescriptions  etc.  of  members  who  are  retired  and  still  re- 
quire medical  and  surgical  care. 

This  proposal  is  a  "Catch  22"  for  our  association.  We  realize  that  we  have  several 
dozen  members  who  have  been  seriously  injured  in  the  line  of  duty  and  will  never 
return  to  active  duty.  However,  once  the  city  retires  them,  then  these  members  be- 
come responsible  for  their  own  medical  care.  As  I  prepared  this  testimony  I  had  one 
member  in  ICU  at  Greater  southeast,  and  one  member  in  the  WHC.  Both  on  the 
list  to  "never  come  back."  If  this  proposal  is  approved — and  these  men  are  retired — 
they  and  their  famiUes  will  be  unduly  penalized,  financially,  for  their  continuing 
medical  care. 

I  would  like  to  see  another  method  employed.  A  legislative  mechanism  developed 
whereby  a  member  could  be  retired  when  the  doctors  are  certain  he/she  will  never 
return  to  full  duty.  A  new  recruit  is  hired  to  take  the  place  of  the  injured  member, 
(at  a  substantially  lower  salary.)  The  city  would  be  responsible  for  the  medical  care 
and  treatment  of  the  injury  for  which  the  member  was  retired.  I  believe,  with  some 
fine  tuning,  this  method  would  save  the  District  thousands  of  dollars  each  year. 

I  believe  each  retirement  must  be  made  on  a  individual  case  by  case,  and  not  on 
a  wholesale  level. 

THE  ELIMINATION  OF  ENGINE  CO.  3 

Once  again,  we  believe,  the  Congress  is  being  requested  to  eliminate  Engine  Co. 
3  located  at  439  New  Jersey  Ave.,  N.W. 

I  say  we  beUeve,  due  to  the  fact  that  the  budget  document  simply  states  the  fiscal 
year  1994  budget  will  require  the  closing  of  one  engine  company.  The  engine  com- 
pany chosen  was  selected  based  on  its  close  proximity  to  other  companies  within  the 
response  area.  We  have  filed  a  Freedom  of  Information  request  inquiring  as  to  the 
specific  company  or  companies  the  Fire  Chief  was  proposing  but,  as  of  yet,  haven't 
received  a  reply.  Because  of  past  experience,  we  have  prepared  our  comments  in  de- 
fense of  Engine  Co.  3. 

For  the  information  of  the  new  members  of  the  Sub-Committee,  Engine  Co.  3  is 
known  as  the  Capitol  Hill  Fire  Station.  Numerous  attempts  to  close  this  station  by 
former  Mayor  Barry  were  rebuffed  by  this  committee  through  bill  language  and  re- 
port language.  Once  again  E-3's  fate  is  in  your  hands. 

I  requested  Captain  Douglas  Wheeler,  Commander  of  E-3  to  compile  a  list  of  Fed- 
eral buildings  where  E-3  is  first  due  and  the  list  is  enclosed  as  Exhibit  G.  Some 
of  the  buildings  include  Hart,  Russell  and  Dirksen  Senate  Office  Buildings,  The 
Capitol,  CCNV  Shelter,  Union  Station,  Government  Printing  Office,  Supreme  Court, 
Air  and  Space  Museum,  U.S.  District  Court,  numerous  hotels,  D.C.  Municipal  Build- 
ing— just  to  name  a  few. 

In  addition,  Engine  Co.  3  is  an  AED  Company,  that  is  all  members  are  trained 
in  the  use  of  the  Automatic  Electronic  Defibrillator  that  '^ump  starts"  the  heart  of 
a  heart  attack  victim  who  is  in  cardiac  arrest.  I'm  sure  I  don't  need  to  remind  the 
committee  that  in  this  instance,  as  well  as  a  fire  situation,  minutes  and  even  sec- 
onds are  critical  factors  as  to  whether  or  not  the  victim  has  a  chance  for  survival. 

Why  does  the  Executive  want  to  eliminate  E-3?  Former  Mayor  Barry  used  to  say 
the  station  was  obsolete  and  unnecessary.  Then  came  the  bombing  of  the  Capitol — 
Engine  3,  first  due.  The  next  argument  put  forth  was  "E-3  doesn't  fight  any  fires 
on  Capitol  Hill."  This  was  followed  by  a  major  fire  in  the  office  of  Senator  Heinz, 
R-PA  where  again  EJ-3  was  first  due.  The  next  argument  was  "inactivity."  The  city 
claims  Engine  Co.  3  is  an  inactive  fire  unit.  Let's  look  at  the  record  and  let  you 
draw  your  own  conclusions. 
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Engine  Co.  3 

Runs 

1988 1,819 

1989 1,865 

1990  2,208 

1991  3,781 

1992  3,644 

Last  year  Engine  Co.  3  responded  to  2,359  calls  for  medical  assistance  of  which 
1,216  of  those  responses  were  on  Federal  property. 

The  Executive  Branch  will  reply,  "we'll  give  the  responses  from  E-3  to  E-2."  Let's 
see  what  impact  that  would  have  on  Engine  2.  I'll  even  discard  the  fire  calls  of  E- 
3  and  focus  only  on  medical  responses.  In  fiscal  year  1992  E-2  responded  to  1,564 
medical  calls.  Add  to  that  figure  the  2,359  responses  of  E-3,  the  3,138  total  re- 
sponses of  E-2  and  you  reach  a  total  of  5,497  responses  for  fiscal  year  1992  if  En- 
gine 3  was  eliminated. 

The  fact  of  the  matter  is  that  Engine  Co.  3  is  an  important  link  in  the  protection 
of  the  Capitol  and  surrounding  Federal  and  local  neighborhoods  and  we  urge  you 
to  once  again  keep  it  operational.  (See  Exhibit  G) 

ELIMINATION  OF  THE  POLICE  AND  FIRE  CLINIC 

Once  again  the  city  is  requesting  authority  to  close  the  Police  and  Fire  Clinic  and 
replace  it  with  "an  alternative  way  of  delivering  services."  Let's  briefly  examine  the 
past. 

In  the  early  1860's  the  city  hired  a  physician  to  attend  to  the  medical  needs  of 
its  young  Police  Department.  In  1882  the  physicians  were  given  the  additional  re- 
sponsibility of  providing  medical  care  to  the  Fire  Department.  In  1902,  the  Congress 
added  the  U.S.  Park  Police  to  the  list  of  those  authorized  medical  care  and  in  1922 
the  list  was  expanded  to  include  the  United  States  Secret  Service.  In  1931,  a  facility 
was  established  at  Engine  Co.  16  and  was  known  as  the  Police  and  Fire  Clinic.  It 
was  administered  by  the  Fire  Department  until  the  Reorganization  Act  of  1970 
when  the  Metropolitan  PoUce  Department  was  given  the  management  of  the  Clinic. 
It  is  now  known  as  the  Medical  Services  Division  of  MPD's  Administrative  Services 
Bureau. 

According  to  the  Fiscal  Year  1992  Annual  Report  of  the  Medical  Services  Division, 
the  Clinic's  patient  census  (which  includes  visits  and  examinations)  was  34,037.  (See 
Exhibit  H) 

Mr.  Chairman,  I  could  spend  a  good  hour  revisiting  and  rehashing  all  the  argu- 
ments that  have  been  discussed  in  previous  budget  hearings — detailing  the  duties 
of  the  clinic  physicians — the  pivotal  role  they  play  in  hiring,  the  treatment  of  mem- 
bers and  the  function  they  have,  mandated  by  law,  in  the  retirement  of  our  mem- 
bers. 

I  am  convinced  that  the  city  will  lose,  not  only  money  if  this  committee  permits 
them  to  "farm  out"  the  Clinic,  but  equally  as  important — the  Police  and  Fire  Depart- 
ments will  lose  administrative  control  of  the  members  and  abuse  will  be  rampant. 
I  urge  you  to  disapprove  the  closing  of  the  Police  and  Fire  Clinic. 

We  respectfully  request  the  committee  to  reject  this  proposal  and  carry  over  the 
report  language  from  last  year's  deliberations. 

In  conclusion,  I  am  sincerely  perplexed  over  studies  that  have  been  done  of  our 
department — the  latest  one  being  the  Mayor's  Management  Audit  Team  and  yet 
none  of  their  recommendations  can  be  found  in  this  document.  The  recommendation 
to  restructure  the  cadet  program  would  save  the  city  almost  $1  million.  The  rec- 
ommendation to  utilize  dual  role/cross  trained  firefighters  for  the  delivery  of  Emer- 
gency Medical  Services  would  dramatically  improve  the  service  and  save  approxi- 
mately $3  to  $4  million  yet  this  too  is  missing  from  the  document. 

In  tact  yet  another  "study"  is  about  to  revisit  the  issue  of  "dual  role-crosstr£iined 
firefighters"  and  I'm  sure  it  will  include  more  expenditure  of  funds  that  the  city 
doesn't  have. 

I  have  attached  a  very  recent  submission  to  the  Mayor  through  Mr.  Mallett  that 
points  out  not  only  savings  in  the  $2  to  $3  million  range,  but  dramatic  improve- 
ments in  service  to  the  community  by  increasing  the  number  of  ambulances,  while 
putting  an  advanced  life  support  provider  (33  units)  on  the  scene  in  5.17  minutes. 
Currently  we  have  5  ALS  units  with  a  response  time  of  9  minutes  and  14  seconds. 
Improved  delivery  of  service  at  less  cost — what  a  novel  idea.  (See  Exhibit  I) 

This  budget,  in  our  opinion,  is  an  insult  to  the  brave  firefighters  of  our  city  and 
is  certainly  a  blueprint  for  drastic  reduction  in  the  delivery  of  emergency  services 
to  our  citizens.  It  is  desperately  in  need  of  major  revisions. 
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We  thank  you  for  your  time  and  I  am  ready  to  respond  to  any  questions  from 
members  of  the  Committee. 


EXHIBIT  A. — AGENCY  BUDGET  JUSTIFICATION  SUMMARY — SERVICE  EXCELLENCE 

OBJECTIVES 

An  evaluation  system  has  been  instituted  wherein  battaUon  fire  chiefs  observe 
and  evaluate  one  unit's  response  on  a  daily  basis  as  it  pertains  to  medical  care. 
Seven  battaUon  fire  chiefs  perform  240  evaluations  each  month. 

Battalion  fire  chiefs  will  increase  the  number  of  evaluations  they  perform  each 
month.  The  evaluations  will  be  reviewed  by  paramedics  for  the  medical  care  pro- 
vided and  forwarded  to  the  Fire  Fighting  Division. 

The  suppression  system  plans  review  and  testing  backlog  has  been  reduced  to  two 
to  three  weeks,  down  from  threa  to  four  weeks,  a  year  ago.  Cross-training  of  non- 
technical fire  inspectors  in  Fire  Protection  Systems  will  continue. 

Ambulance  resources  are  inadequate  to  meet  response  time  targets.  Currently, 
the  number  of  ambulances  on  the  street  averages  21  per  day.  The  fleet  consists  of 
15  Basic  Life  Support  (BLS)  units  and  6  Advanced  Life  Support  (ALS)  units. 

The  department  hired  a  medical  director.  The  short-term  goal  is  to  estabUsh  a  50 
percent  ALS  fleet  capability.  Second  is  to  increase  the  size  of  the  fleet,  eventually, 
to  achieve  a  transport  utilization  rate  of  approximately  35  percent.  Plans  are  under- 
way to  improve  emergency  medical  services  dispatch  operations. 


EXHIBIT  B.— FIRE 
BACKGROUND/MISSION 

The  primary  mission  of  the  Fire  and  Emergency  Medical  Services  Department 
(Fire)  is  to  improve  the  quality  of  life  for  those  who  choose  to  live,  work,  visit,  and 
do  business  in  the  District  by  preventing  fires  before  they  occur;  extinguishing  those 
fires  that  do  occur;  and  by  providing  emergency  ambulance  service.  A  constant  flow 
of  tourists,  commuters  and  other  visitors  brings  the  daytime  population  of  the  Dis- 
trict, which  has  about  606,900  residents,  to  more  than  one  million.  The  Department 
maintains  34  fire  stations  with  33  engine  companies,  17  aerial  ladder  truck  compa- 
nies, 4  rescue  squads,  a  fireboat  company,  a  HAZ  MAT  company,  and  an  average 
of  21  ambulance  units  distributed  throughout  the  District. 

There  are  more  than  155,000  buildings  in  the  District.  The  Fire  Prevention  Divi- 
sion enforces  the  fire  prevention  code  by  inspecting  these  buildings  and  structures 
for  fire  hazards  and  protective  equipment,  and  investigates  the  causes  and  cir- 
cumstances of  all  fires  in  the  District.  The  Division  is  comprised  of  five  speciaUzed 
units  with  responsibilities  ranging  fi-om  investigating  fires  to  educating  the  commu- 
nity. 

The  Fire  Fighting  Division  is  responsible  for  fighting  fires  that  occur  and  provid- 
ing rescue  services  including  basic  Ufe  support  and  prehospital  medical  care  pro- 
vided through  the  Emergency  Ambulance  Bureau.  The  Division  inspects  buildings 
for  fire  safety  and  surveys  commercial  establishments  for  the  presence  of  operating 
smoke  detectors  and  for  the  elimination  of  other  fire  hazards. 

The  fastest  growing  Fire  service  is  the  emergency  ambulance  service,  which  pro- 
vides 24-hour  a  day  emergency  medical  care  and  transportation  to  District  resi- 
dents, employees  and  visitors.  This  ambulance  system  is  a  "multi-tiered"  fleet  that 
uses  two  types  of  ambulances — advanced  life  support  and  basic  life  support  An  aver- 
age of  six  advanced  life  support  (ALS)  ambulances  respond  to  life-threatening  emer- 
gencies and  provide  medical  treatment  by  emergency  medical  personnel  under  the 
direction  of  doctors  or  hospitals.  An  average  of  15  basic  life  support  (BLS)  ambu- 
lances provide  care  from  emergency  medical  personnel  and  transportation  to  less  se- 
riously injured  persons. 

Fire  operates  its  own  communications  and  dispatch  system,  which  maintains 
radio  contact  and  control  over  the  activities  of  34  fire  stations.  Fire  also  operates 
its  own  Training  Academy;  the  Academy  trains  approximately  100  new  firefighters 
each  year.  Paramedics  for  the  emergency  ambulance  service  are  trained  by  an  out- 
side private  contractor. 

In  its  review  of  Fire,  the  Management  Audit  team  focussed  on  the  following  issue 
areas: 

— ^A  review  of  departmental  overtime  costs,  with  a  specific  focus  on  administrative 
overtime. 

— ^An  assessment  of  the  Fire  Cadet  program. 

— ^A  review  of  the  operation  of  management  information  systems  within  Fire. 
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— ^An  assessment  of  the  Fire  alarm  call  box  system. 

STATEMENT  OF  CURRENT  CONDITIONS 

Fire's  fiscal  year  1993  appropriated  budget  is  $92,650,000,  permitting  funding  for 
2,014  full-time  equivalent  positions.  This  represents  a  net  decrease  of  $3,462,000 
and  elimination  of  12  full-time  positions  over  the  fiscal  year  1992  revised  appro- 
priated budget.  The  Staff  Services  Department,  which  includes  the  Communications 
Division,  has  an  fiscal  year  1993  budget  of  $15,237,000,  permitting  funding  for  206 
full-time  equivalent  positions.  The  Fire  Detection  and  Communications  Division's 
fiscal  year  1993  budget  consists  of  $4,533,000,  permitting  funding  for  99  positions, 
24  of  which  are  vacant. 

Fire  Detection  and  Communications  includes  the  Communications  Division,  which 
receives  and  transmits  all  fire  and  gunbulance  alarms  received  in  the  District 
through  the  municipal  fire  alarm  system  or  commercial  telephone,  assigns  and  dis- 
patches apparatus  to  emergency  scenes,  and  acts  as  the  communications  link  be- 
tween operating  units.  The  Communications  Division  also  maintains  all  radio  equip- 
ment and  the  municipal  fire  alarm  system.  The  Division  is  responsible  for  the  main- 
tenance of  the  following  pieces  of  capital  equipment:  computer-aided  dispatch,  man- 
agement information  systems,  radios  and  consoles. 

Fire  has  experienced  an  increase  in  the  number  of  alarms  for  medical  assistance 
and  fire  rescue.  There  were  an  estimated  162,403  alarms  and  163,298  alarms  in  fis- 
cal year  1991  and  fiscal  year  1992,  respectively.  Based  on  the  fiscal  year  1993  budg- 
et, the  District  projects  a  slight  decrease  in  the  number  of  alarms  to  about  150,500. 
The  Communications  Division  has  responded  to  112,205  Fire  emergencies  and 
125,506  EMS  emergencies  since  October  1,  1991. 

FINDINGS,  CONCLUSIONS  AND  RECOMMENDATIONS 

Overtime 

Finding  #1. — Overtime  use  occurs  in  the  Fire  Department  when  fire  fighters  are 
used  to  backfill  authorized  and  funded  sworn  and  civilian  vacancies.  In  order  to 
fully  staff  all  the  Administrative  positions.  Fire  Suppression  units,  £ind  Ambulance 
Operations  units  the  Department  needs  to  employ  2,026  full-time  personnel.  As  of 
July  31,  1992  Fire  had  a  total  of  1,777  positions  filled,  and  a  total  of  163  that  were 
vacant.  The  following  is  a  organizational  breakdown  which  shows  the  location  of 
Fire's  vacant  positions: 

Division  Vacant  Positions 

Administration  8 

Communications 24 

Apparatus  10 

Property  

Fire  Fighting  ^3 

Fire  Prevention  

Training  17 

EMS  Administration  3 

EMS  Field  Operations  55 

EMS  Medical  Trsdning  3 

Total  163 

^  As  of  Au^st  10,  1992  the  Fire  Department  hired  27  recruits  to  bring  the  43  vacancies  down 
to  16  vacancies. 

In  the  Fire  Fighting  Division,  the  area  with  the  largest  number  of  vacant  posi- 
tions, the  forecasted  total  number  of  available  hours  to  be  worked  at  an  overtime 
pay  rate  was  466,056  hours  in  fiscal  year  1991  and  259,267  in  fiscal  year  1992. 
These  forecasts  were  based  on  full  employment.  The  actual  total  number  of  hours 
worked  at  an  overtime  pay  rate  was  approximately  646,876  hours  in  fiscal  year 
1991,  and  in  fiscal  year  1992  (as  of  July  31)  was  344,582  hours.  Reduction  in  over- 
time hours  was  due  to  the  change  from  the  five-man,  two-piece  engine  company  to 
a  four-man,  single-piece  of)eration.  Figure  1  shows  a  graphic  representation  of  this 
overtime  pay  comparison. 
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FIGURE  1 

OVERTIME  PAY  FOR  FIRE  FIGHTING  DIVISION 
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In  addition  to  the  decrease  in  the  total  number  of  overtime  hours  from  fiscal  year 
1991  to  fiscal  year  1992,  the  average  uniformed  fire  fighter  pay  and  the  average 
hourly  overtime  pay  per  hour  has  dropped.  The  average  uniformed  fire  fighter  regu- 
lar pay  for  fiscal  year  1991  was  approximately  $36,170  per  fire  fighter  and  as  of 
July  31,  1992  was  $27,993  per  fire  fighter.  The  average  hourly  overtime  pay  per 
hour  in  fiscal  year  1991  was  $25.07,  and  as  of  July  31,  1992  was  $24.50. 

In  fiscal  year  1991,  overtime  comprised  4  percent  of  the  Staff  Services  Division 
budget,  24  percent  of  the  Fire  Suppression  Division  budget,  and  16  percent  of  the 
Ambulance  Operations  Division  budget.  The  following  chart  provioes  a  detailed 
breakdown  of  overtime  costs  for  fiscal  year  1991  and  fiscal  year  1992. 

BREAKDOWN  OF  OVERTIME  COSTS  FOR  FISCAL  YEAR  1991  AND  FISCAL  YEAR  1992 


Division 


Fiscal  year  1991 


Fiscal  year  1992 

(as  of  July  31, 

1992) 


Management  and  adminisntion $136,421 

Fire  detention  and  communications 528,392 

Apparatus  management  80,843 

Property  management 3,050 

Total  staff  service 

Fire  fighting  

Fire  prevention  

Training 

Total  fire  suppression  

Management  and  administration 77,414 

Field  operations  2,253,336 


$95,219 

446,497 

43,611 

5,673 


748,706 

591,000 

16,846,442 

222,748 

77,670 

8,204,217 

298,395 

81,965 

17,146,860 

8,584,577 

76,750 
1,918,319 
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BREAKDOWN  OF  OVERTIME  COSTS  FOR  FISCAL  YEAR  1991  AND  FISCAL  YEAR  1992— 

Continued 

Fiscal  year  1992 
Division  Fiscal  year  1991       (as  of  July  31, 

1992) 

Medical  training 132,587  102,456 

Total  ambulance  operations 2,463,337  2,097,525 

Total  agency 20,358,903  11,273,102 

Recommendation  #1. — We  recommend  that  Fire  work  aggressively  to  fill  the  163 
vacant  funded  positions  that  are  distributed  throughout  the  Department.  This  will 
reduce  overtime,  relieve  the  stress  on  the  current  staff  and  allow  time  for  additional 
training  of  all  existing  staff.  Increasing  the  fire  fighting  staff  to  its  required  levels 
would  reduce  overtime  expenditures.  The  financial  impact  will  not  be  noticed  for  two 
years  fi-om  date  of  hire  since  all  new  fire  fighters  are  sent  to  the  Fire  Training  Acad- 
emy. 

We  further  recommend  that  Fire  civilianize  administrative  positions  to  the  extent 
possible  so  that  sworn  personnel  can  be  redeployed  to  their  fire  fighting  duties.  Ad- 
ministrative positions  are  those  positions  concerned  with  the  management  and 
staffmg  of  Fire  support  programs.  Fire  must  ensure  that  salaries  offered  for  civilians 
match  the  level  of  responsibility  of  the  associated  position.  Placing  civilians  in  ad- 
ministrative positions  throughout  the  department  will  save  money  given  that  the 
salaries  and  benefits  are  higher  for  sworn  personnel  than  they  are  for  civilians.  In 
addition,  added  flexibility  will  be  gained  by  having  sufficient  nre  fighters  to  fill  va- 
cancies in  fire  fighter  positions  throughout  the  Department. 

Finally,  we  recommend  that  Fire  implement  an  internal  overtime  audit  procedure 
to  monitor  and,  as  necessary,  change  the  overtime  approval  process.  Implementing 
the  overtime  audit  procedure  would  require  performing  preliminary  surveys,  select- 
ing an  audit  staff,  preparing  an  audit  schedule,  internal  controls  procedures,  and 
defining  the  internal  reporting  requirements  for  Fire  management.  In  addition  to 
having  a  Fire  administrator  compare  the  actual  overtime  expenditures  to  the  budg- 
eted overtime  expenditures,  new  time  and  attendance  controls  would  be  effective  in 
eliminating  overtime  usage  abuse.  This  could  include  having  the  Deputy  or  Assist- 
ant Fire  Chief  sign-off  on  overtime  requests. 

Fire  cadet  program 

Finding  #2. — The  District's  Fire  Department  operates  a  cadet  program  within  its 
training  division.  Costs  for  the  program  are  approximately  $1  million  annually.  The 
fire  cadet  program  was  begun  in  1985.  Seventy-five  positions  are  authorized  and 
currently  sixty-eight  are  filled,  thirty  on  a  part-time  basis  and  thirty-eight  on  a  full- 
time  basis.  The  program  encompasses  two  years  and  is  divided  into  two  phases, 
each  roughly  a  year  in  length.  Beginning  cadets  are  high  school  seniors  who  work 
part-time  for  Fire  after  lunch;  these  cadets  are  on  work  study  programs,  receiving 
school  credit  for  their  work  at  the  DS-01,  level  and  are  paid  $11,600  annually.  The 
first  phase  of  the  program  is  used  to  orientate  the  cadets  to  the  organization  of  Fire 
and  to  teach  them  basic  fire  fighting.  The  main  emphasis  in  this  pnase  is  classroom 
learning.  Upon  graduation  from  high  school,  cadets  move  on  to  the  second  phase  of 
the  program,  becoming  full-time  employees,  and  are  promoted  to  the  DS--b4  level 
and  paid  $15,600  annually.  In  this  phase,  cadets  receive  more  hands-on  training 
using  actual  Fire  apparatus. 

Upon  completion  of  both  phases  of  the  cadet  program,  cadets  receive  a  certificate 
of  graduation  and  are  offered  a  position  with  Fire.  Cadets  are  allowed  to  forego  the 
written  entrance  exam  everyone  else  must  take.  All  new  Fire  employees  receive  the 
same  training,  whether  they  are  a  cadet  graduate  or  a  new  hire  with  no  previous 
fire  experience. 

Recommendation  #2. — ^We  recommend  that  Fire  investigate  restructuring  the 
cadet  program  such  that  it  is: 

— Voluntary  requiring  only  minimal  appropriated  funds. 

— Funded  at  a  significantly  reduced  level  paying  only  a  training  stipend  rather 
than  a  salary. 

— Eligible  for  federal  job  training  funds  support. 

Restructuring  the  cadet  program  will  reduce  the  amount  of  District  appropriations 
required  while  still  giving  youths  an  opportunity  for  training. 
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Management  information  systems 

Finding  #5. — Fire  lacks  an  integrated  comprehensive  Management  Information 
System  plan.  Fire  is  designing  in-house  programs  that  are  currenlly  commercially 
available.  Fire  has  developed  an  emergency  communications  system  significantly 
different  than  that  operated  by  the  Metropolitan  Police  Department.  The  existing 
Management  Information  System,  which  is  operated  by  the  Automated  Data  Proc- 
essing unit,  has  communications  to  three  different  locations:  (1)  Engine  2  (location 
of  the  Deputy  Fire  Chief),  (2)  the  Grimke  School  (headquarters);  and  (3)  the  Appara- 
tus Division.  The  system,  which  was  installed  by  the  Unisys  Corporation,  uses  the 
Master  Control  Program  (MCP)  as  the  operating  system.  Currently  the  following  ap- 
plications are  used:  (1)  Position  Management  System,  (2)  Vehicle  Management  Sys- 
tem, (3)  Fuel  Consumption  System,  (4)  Emergencv  Ambulance  Bureau  Patient  Infor- 
mation System,  (5)  Payroll  Information  System,  (6)  General  Ledger  Accounting  Sys- 
tem. 

The  Automated  Data  Processing  unit  is  creating  a  Purchase  Order  Inventory  Con- 
trol System  which  is  approximately  90  percent  complete  and  is  scheduled  to  be  oper- 
ational by  October,  1992.  This  system  can  support  up  to  200  terminals  without  ex- 
pansion. 

The  Fire  Communications  Division  operates  the  computer-aided  dispatch  (CAD) 
system  which  was  brought  on-Une  September  25,  1990.  The  CAD  system  hardware 
is  composed  of  two  McDonnell-Douglas  Computer  Systems,  Inc.  minicomputers.  One 
computer  (the  9200)  is  the  primary  dispatch  computer  that  has  two  gigabjrtes  of  disc 
storage  and  eight  megabytes  of  memory.  The  other  computer  (the  Series  18)  is  a 
backup  for  the  9200  which  has  two  gigabytes  of  disc  storage  with  sixteen  megabytes 
of  memory.  The  Series  18,  in  addition  to  being  a  designated  backup  mini-computer, 
is  also  available  to  support  inventory,  administrative,  MIS,  historical  information, 
and  hydrant  information,  processing  activities.  The  Series  18  also  has  the  following 
applications  that  are  not  being  used:  (1)  Time  and  Attendance,  (2)  Emergency  Medi- 
cal Service  Followup  Reports,  (3)  Hose  Testing,  (4)  Hydrant  Testing,  (5)  Fire  Inves- 
tigation, (6)  Vehicle  Equipment  Inventory. 

The  CAD  uses  a  PICK  operating  system  which  is  normally  used  for  business  ap- 
plications. The  system  has  the  capability  to  run  a  local  area  network.  The  major  re- 
striction of  this  system  is  the  limited  amount  of  storage  space  available;  presently 
two-thirds  of  memory  is  being  utilized. 

The  limited  number  of  qualified  technical  staff  is  an  issue  in  both  units.  The  Auto- 
mated Data  Processing  unit  currently  has  a  Branch  Chief  and  one  Computer  Opera- 
tor, while  the  Communications  Division  has  two  people  managing  the  CAD  system. 
Both  groups  are  in  need  of  a  professional  with  computer  programming  skills  in 
order  for  them  to  be  more  effective  in  providing  services.  Without  adequate  staff, 
the  benefits  of  MIS  and  CAD  will  not  be  realized. 

Recommendation  #3. — We  recommend  that  Fire  move  the  Automated  Data  Proc- 
essing unit  from  the  Department's  Administrative  Division  to  the  Technical  Services 
in  the  Department's  Communication  Division  (see  Figure  2).  This  realignment  is 
recommended  because  of  the  functional  similarities  of  the  MIS  unit  and  CAD  unit. 

After  the  realignment,  the  Technical  Services  unit  should  create  an  information 
strategic  plan.  This  plan  should  be  coordinated,  where  necessary,  with  the  Metro- 
politan Police  Department  and  within  the  Office  of  Emergency  Preparedness  to 
prioritize  the  goals  and  objectives  of  the  two  units.  The  plan  should  include  the  fol- 
lowing: (1)  definition  of  the  MIS  and  CAD  mission,  (2)  assessment  of  the  MIS/CAD 
and  its  environment,  (3)  establishment  of  specific  objectives,  and  (4)  determination 
of  strategies  to  accomplish  these  objectives. 

We  recommend  that  a  communications  interface  (switch)  be  added  between  the 
MIS  and  the  CAD,  so  that  both  systems  can  function  as  a  single  network.  In  addi- 
tion, this  will  permit  remote  locations,  such  as  fire  stations,  to  transmit  and  receive 
information  from  either  the  MIS  or  the  CAD  through  the  use  of  this  interface. 

We  recommend  all  future  software  enhancements  be  achieved  by  acquiring  com- 
mercially available  software  packages  where  feasible  rather  than  by  designing  and 
developing  these  applications  in-house. 

Finally,  we  recommend  that  Fire  hire  one  computer  specialist/programmer  to  act 
as  the  technical  resource  interface  between  the  MIS  and  CAD  units.  The  job  duties 
and  responsibilities  of  this  position  should  conform  to  the  goals  and  objectives  of  the 
information  strategic  plan.  In  addition,  adequate  training  should  be  provided  for  ex- 
isting personnel  to  increase  productivity. 

Fire  alarm  call  box  system 

Finding  #4. — The  District  of  Columbia  is  currenlly  operating  and  maintaining  a 
fire  alarm  system  known  as  the  Emergency  Voice  Communication  (EVC)  system. 
This  system  was  originally  installed  in  the  19th  century  as  a  telegraph  system  and 
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is  comprised  of  nearly  1,600  fire  alarm  boxes  located  on  the  street  and  within 
schools,  hospitals  and  other  buildings.  The  old  system  was  converted  from  telegraph 
to  telephone  in  1977,  but  still  retains  its  existing  cable,  pedestals,  and  other  hard- 
ware. Fire  maintains  the  fire  alarm  boxes  and  the  associated  receiving  equipment 
while  the  Department  of  Public  Works  (DPW)  maintains  the  underground  cable  sys- 
tem. 

Most  cities  that  had  this  t3T)e  of  fire  alarm  system  have  removed  them.  The  wide- 
spread availability  of  telephones  makes  the  use  of  municipal  fire  alarm  systems  ob- 
solete. Because  of  the  system's  age,  the  District  Government  is  experiencing  prob- 
lems finding  the  replacement  parts  necessary  to  keep  the  system  operational.  In  the 
future,  these  replacement  parts  will  have  to  be  custom  made.  Fewer  than  one  per- 
cent of  legitmate  alarms  are  placed  through  call  boxes. 

Maintenance  is  the  biggest  problem  with  continued  use  of  the  system.  Maintain- 
ing the  call  boxes  and  receiving  equipment  costs  an  estimated  $50,000  per  year  for 
supplies  and  an  additional  $16,000  per  year  in  overtime  costs.  In  addition,  when  the 
present  system  was  installed  in  1977,  490  printed  circuit  cards  were  installed  to 
control  the  fire  alarm  circuits.  The  majority  of  these  circuit  cards  have  never  been 
replaced,  the  cost  of  which  is  estimated  at  $1.5  million.  Finally,  since  the  Fire  De- 
partment's Communication  Division  is  planning  to  move  to  a  new  facility  within  the 
next  two  years,  it  would  cost  an  estimated  $500,000  to  wire  the  EVC  system  to  their 
new  building. 

Recommendation  M. — The  District  should  abandon  the  Emergency  Voice  Commu- 
nications System  due  to  the  high  cost  of  keeping  this  system  fully  operational.  How- 
ever, it  is  essential  that  the  District,  either  through  Fire  or  PubUc  Works,  conduct 
an  extensive  public  relations  campaign  to  notify  the  community  that  this  change 
will  occur  and  to  educate  the  community  on  the  use  of  the  Enhanced  911  System. 
Steps  should  also  be  taken  to  negotiate  an  agreement  with  the  C&P  Telephone  Com- 
pany to  improve  and  upgrade  the  existing  emergency  response  system. 

The  following  is  a  cost  breakdown  of  estimated  savings  and  costs  avoided: 

Item  Savings  Cost  avoided 

Department  of  Public  Works $1,500,000 

Fire  Department  $66,000 500,000 

Total 66,000  2.000,000 

IMPLEMENTATION  PLAN  AND  FINANCDVL  IMPACT  SUMMARY 

As  support  for  the  Audit  team's  recommendations,  we  have  provided  an  imple- 
mentation plan  and  schedule  for  accomplishing  the  objectives  of  each  recommenda- 
tion as  Exhibit  1.  Below,  we  present  a  summary  of  the  potential  fiscal  year  1993 
staffing  and  financial  impacts  of  the  recommendations  offered  by  the  Audit  team. 
This  summary  reflects  the  net  position  reductions,  cost  savings,  revenue  increases 
and  capital  expenditures  to  be  realized  if  the  recommendations  are  implemented 
within  the  timeframe  suggested  by  the  implementation  plan. 

FIRE  DEPARTMENT  SUMMARY  OF  POTENTIAL  FISCAL  YEAR  1993  SAVINGS,  REVENUE 
INCREASES  AND  CAPITAL  EXPENDITURES 

p-«.«mm«„H,.i„„  Net  position       Net  operating     °''«n*'"?„^*^'       Capital  ex- 

Reccmmendation  ^^^^^^^^^^  ^^^-^^^  enue  in-  ^^^^^^^^^ 

Restructure  fire  cadet  program $900,000     

Eliminate  fire  call  box  system 66,000     


Total 966,000 
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exhibit  c. — letters  from  john  a.  wilson,  chairman,  council  of  the  district  of 

columbia 

April  23,  1993. 
Thomas  N.  Tippett, 

President,  Firefighters  Association,  Local  36,  2120  Bladensburg  Road,  N.E.,  Suite 
210,  Washington,  D.C. 

Dear  Mr.  Tippett:  To  keep  you  informed  about  the  District  Council's  policy  and 
actions  affecting  the  firefighters,  I  am  enclosing  copies  of  letters  I  wrote  to  Con- 
gressman Dixon  and  Senator  Kohl  concerning  additional  Federal  payments  for  pub- 
lic safety  requested  in  the  Council's  Committee  of  the  Whole  reports  on  the  fiscal 
year  1993  revised  and  fiscal  year  1994  budget  acts.  The  reports  referenced  in  the 
letters  are  also  enclosed. 

If  you  have  any  questions,  please  feel  free  to  contact  me  or  Brigid  Quinn,  my 
Chief  of  Staff,  at  724-8176. 
Sincerely, 

John  A.  Wilson, 

Chairman. 


April  21,  1993. 
The  Honorable  JULIAN  C.  Ddcon, 

Chairmam,  Subcommittee  on  the  District  of  Columbia,  House  Appropriations  Com- 
mittee, H-301,  U.S.  Capitol,  Washington,  D.C. 

Dear  Congressman  Ddcon:  The  Council  of  the  District  of  Columbia  recently  com- 
pleted its  actions  on  the  District's  fiscal  year  1993  revised  and  fiscal  year  1994 
budget  requests.  These  budgets  are  balanced  with  federal  payments  of  $654,854,400 
and  $671,576,000,  respectively.  These  amounts  are  contained  in  the  budget  acts  and 
reflect  the  formula-based  Federal  payments.  I  wanted  to  bring  to  your  attention, 
however,  a  section  of  the  Council's  Committee  of  the  Whole  ^port  accompanying 
each  of  these  budget  acts  which  seeks  an  additional  federal  payment  of  $6,187,000 
in  fiscal  year  1993  and  $25,980,000  in  fiscal  year  1994  primarily  for  certain  public 
safety  items. 

As  you  can  well  appreciate,  nowhere  is  the  cost  of  the  Federal  presence  more 
acutely  felt  than  in  the  agencies  responsible  for  the  public  safety,  security  and  adju- 
dication of  justice  in  the  District.  For  example,  the  Metropolitan  Police  Department 
routinely  implements  security  details  for  the  President  of  the  United  States  and 
other  Federal  officials  and  foreign  dignitaries,  and  provides  crowd  control  at  numer- 
ous public  demonstrations  aimed  at  the  Congress,  the  President,  and  other  Federal 
agencies. 

In  the  case  of  the  Fire  Department,  the  Congress  has  repeatedly  prevented  the 
District  government  from  closing  Engine  Company  #3  even  though  other  companies 
are  located  within  close  proximity  of  the  Capitol.  In  the  case  of  the  District  of  Co- 
lumbia courts,  the  Federal  government  still  has  exclusive  control  of  the  administra- 
tion of  the  judicial  branch  of  the  District  government,  including  the  prosecution  of 
local  criminal  cases,  and  the  appointment  of  judges  whose  Federally  mandated  an- 
nual pay  increases  have  been  funded  by  the  District's  budget. 

I  am  enclosing  for  your  information  the  Committee  of  the  Whole  reports  for  both 
the  revised  fiscal  year  1993  budget  and  the  fiscal  year  1994  budget  (see  pp.  22  and 
23  of  the  latter),  as  well  as  the  reports  of  the  Council's  Committee  on  the  Judiciary. 
Each  of  these  documents  more  fully  explains  the  rationale  for  our  request  for  an 
additional  Federal  payment. 

We  are  confident  that  the  funds  allocated  in  the  fiscal  year  1993  revised  and  fiscal 
year  1994  budgets  for  the  court  system  and  the  police  and  fire  departments  are  ade- 
quate to  maintain  the  public  safety  of  the  residents  and  daytime  population  of  the 
District.  However,  there  are  members  of  each  of  these  organizations  that  feel  they 
could  better  serve  the  public  with  additional  resources.  And,  the  Council  would  not 
disagree  were  our  existing  resources  not  so  limited.  Therefore,  we  are  asking  for  this 
additional  Federal  payment  to  allow  these  groups  help  us  make  the  case  to  Congress 
for  funds  bevond  what  the  city  has  been  able  to  budget  without  the  threat  of  cir- 
cumventing nome  rule. 

In  closing,  I  would  reiterate  that  the  District's  fiscal  year  1993  revised  and  fiscal 
year  1994  budgets  are  balanced  using  the  formula-based  Federal  payment.  Congres- 
sional approval  of  this  full  amount  is  first  priority.  The  additional  Federal  pa5rment 
for  public  safety  that  we  are  seeking  is  over  and  above  the  Federal  funds  on  which 
our  budgets  are  presently  balanced. 
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Thank  you.  If  you  have  any  questions,  please  feel  free  to  contact  me  or  Brigid 
Quinn,  my  Chief  of  Staff,  at  724-8176. 
Sincerely, 

John  A.  Wilson, 

Chairman. 


April  21,  1993. 
The  Honorable  Herb  Kohl, 

Chairmam,  Subcommittee  on  the  District  of  Columbia,  Senate  Appropriations  Com- 
mittee, S-205,  U.S.  Capitol,  Washington,  D.C. 

Dear  Senator  Kohl:  The  Council  of  the  District  of  Columbia  recently  completed 
its  actions  on  the  District's  fiscal  year  1993  revised  and  fiscal  year  1994  budget  re- 
quests. These  budgets  are  balanced  with  federal  payments  of  $654,854,400  and 
$671,576,000,  respectively.  These  amounts  are  contained  in  the  budget  acts  and  re- 
flect the  formula-based  Federal  payments.  I  wanted  to  bring  to  your  attention,  how- 
ever, a  section  of  the  Council's  Committee  of  the  Whole  Report  accompanying  each 
of  these  budget  acts  which  seeks  an  additional  federal  payment  of  $6,187,000  in  fis- 
cal year  1993  and  $25,980,000  in  fiscal  year  1994  primarily  for  certain  public  safety 
items. 

As  you  can  well  appreciate,  nowhere  is  the  cost  of  the  Federal  presence  more 
acutely  felt  than  in  the  agencies  responsible  for  the  public  safety,  security  and  adju- 
dication of  justice  in  the  District.  For  example,  the  Metropolitan  Police  Department 
routinely  implements  security  details  for  the  President  of  the  United  States  and 
other  Federal  officials  and  foreign  dignitaries,  and  provides  crowd  control  at  numer- 
ous public  demonstrations  aimed  at  the  Congress,  the  President,  and  other  Federal 
agencies. 

In  the  case  of  the  Fire  Department,  the  Congress  has  repeatedly  prevented  the 
District  government  from  closing  Engine  Company  #3  even  though  other  companies 
are  located  within  close  proximity  of  the  Capitol.  In  the  case  of  the  District  of  Co- 
lumbia courts,  the  Federal  government  still  has  exclusive  control  of  the  administra- 
tion of  the  judicial  branch  of  the  District  government,  including  the  prosecution  of 
local  criminal  cases,  and  the  appointment  of  judges  whose  Federally  mandated  an- 
nual pay  increases  have  been  funded  by  the  District's  budget. 

I  am  enclosing  for  your  information  the  Committee  of  the  Whole  reports  for  both 
the  revised  fiscal  year  1993  budget  and  the  fiscal  year  1994  budget  (see  pp.  22  and 
23  of  the  latter),  as  well  as  the  reports  of  the  Council's  Committee  on  the  Judiciary. 
Each  of  these  documents  more  fully  explains  the  rationale  for  our  request  for  an 
additional  Federal  payment. 

We  are  confident  that  the  funds  allocated  in  the  fiscal  year  1993  revised  and  fiscal 
year  1994  budgets  for  the  court  system  and  the  police  and  fire  departments  are  ade- 
quate to  maintain  the  public  safety  of  the  residents  and  daytime  population  of  the 
District.  However,  there  are  members  of  each  of  these  organizations  that  feel  they 
could  better  serve  the  public  with  additional  resources.  And,  the  Council  would  not 
disagree  were  our  existing  resources  not  so  limited.  Therefore,  we  are  asking  for  this 
additional  Federal  payment  to  allow  these  groups  help  us  make  the  case  to  Congress 
for  funds  beyond  what  the  city  has  been  able  to  budget  without  the  threat  of  cir- 
cumventing home  rule. 

In  closing,  I  would  reiterate  that  the  District's  fiscal  year  1993  revised  and  fiscal 
year  1994  budgets  are  balanced  using  the  formula-based  Federal  payment.  Congres- 
sional approval  of  this  full  amount  is  first  priority.  The  additional  Federal  payment 
for  public  safety  that  we  are  seeking  is  over  and  above  the  Federal  funds  on  which 
our  budgets  are  presently  balanced. 

Thank  you.  If  you  have  any  questions,  please  feel  free  to  contact  me  or  Brigid 
Quinn,  my  Chief  of  Staff,  at  724-8176. 
Sincerely, 

John  A.  Wilson, 

Chairman. 
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letter  from  harold  brazil,  council  of  the  district  of  columbia 

April  29,  1993. 

Mr.  Thomas  N.  Tippett, 

President,  Fire  Fighters  Association,  2120  Bladensburg  Road,  N.E.,  Suite  210,  Wash- 
ington, D.C. 

Dear  Mr.  Tippett:  While  a  candidate  for  the  Council  of  the  District  of  Columbia 
and  as  the  Councilmember  from  Ward  6,  I  have  consistently  maintained  that  public 
safety  should  be  the  District  Government's  first  priority.  For  that  reason,  it  is  with 
great  concern  that  I  am  writing  to  you  regarding  the  fiscal  year  1994  budget  for 
the  Police  and  Fire  Departments.  Those  budgets  are  seriously  underfunded  and 
place  our  uniformed  employees  and  our  citizenry  at  risk.  My  vote  for  the  overall  fis- 
cal year  1994  budget  was,  therefore,  a  reluctant  one. 

The  problem  started  with  Mayor  Kell^s  budget  proposal.  Her  budget  request  cut 
the  Metropolitan  Police  Department  by  $25  million  and  slashed  the  Fire  Depart- 
ment by  $18.7  million.  The  Police  Department's  personnel  level  was  reduced  in  the 
Mayor's  budget  by  489,  of  which  389  are  sworn  positions.  In  the  Fire  Department, 
the  personnel  level  was  to  be  reduced  by  200  positions.  The  uniformed  reductions 
were  to  be  achieved,  in  part,  through  the  closing  of  three  engine  companies,  two  res- 
cue squads  and  through  the  reduction  of  the  number  of  firefighters  on  the  fire 
trucks  from  five  to  four. 

I  strongly  objected  to  these  proposed  budget  and  staffing  levels  and  took  actions 
to  remedy  them.  Within  the  budgets  of  the  agencies  I  have  oversight  responsibiUty 
for,  as  Chairman  of  the  Committee  on  GJovemment  Operations,  I  identified  $1.3  mil- 
lion for  the  reinstatement  of  45  of  the  eliminated  police  officers.  I  also  scaled-back 
those  agency  budgets  an  additional  amount,  out  of  which  I  directed  $893,000  to  save 
the  Fire  Department's  Engine  Company  Number  o  on  Capitol  Hill.  The  vote  in  my 
Committee  for  these  actions  was  unanimous.  All  Grovemment  Operations  Committee 
members  were  present  at  the  March  10  action  (Councilmembers  Thomas,  Lightfoot, 
Evans  and  Cropp). 

For  the  action  of  the  Committee  to  redirect  these  funds  to  Police  and  Fire  Depart- 
ments, it  was  then  necessary  for  the  Committee  on  the  Judiciary  to  "pick  up"  the 
increases  "sent"  to  it  by  the  Committee  on  Government  Operations.  As  a  member 
of  that  committee,  I  was  able  to  get  these  actions  included  in  the  budget  action  of 
the  Committee.  In  all,  the  Metropolitan  Police  Department  was  increased  by  $4.1 
million  and  the  Fire  Department  by  $7  million  in  the  Judiciary  Committee  mark- 
up. 

As  a  result,  I  was  hopeful  that  the  Council  was  on  a  course  to  fully  restore  the 
Mayor's  cuts  to  these  public  safety  agencies.  As  it  turns  out,  this  was  not  to  be.  The 
final  Council  action  on  the  budget  cut  the  Police  Department  budget,  as  sent  for- 
ward by  the  Committee  on  the  Judiciary,  by  $2.1  milUon  and  the  Fire  Department 
level  by  $3.4  million.  Roughly,  the  restorations  to  the  Mayor's  budget  amounts  were 
cut  in  half  by  the  Council's  Committee  of  the  Whole.  At  the  same  time,  the  Council 
asked  Congress  to  appropriate  an  additional  federal  pa)Tnent  in  the  amount  of  $26 
million  to  restore  the  police,  fire  and  other  public  safety  agencies. 

I  should  note  that,  prior  to  this  request  to  Congress,  I  had  circulated  a  proposal 
that  the  Council  consider  reducing  all  agencies  by  4  percent  (excluding  public  safety 
and  education  programs)  so  that  the  savings  of  almost  $100  million  could  be  ap- 
plied, in  part,  to  restore  the  Mayor's  pubUc  safety  reductions.  My  proposal  gained 
some  support  from  several  members  of  the  Council,  but  fell  short  of  the  required 
majority. 

It  is  my  sincere  hope  that  the  Congress  will  fund  this  additional  federal  pajonent. 
I  remain  convinced  of  the  need  to  establish  public  safety  as  the  D.C.  government's 
priority  and  look  forward  to  working  with  you  to  achieve  that  goal. 
Sincerely, 

Harold  Brazil. 
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exhibit  d. — letter  from  theodore  o.  holmes,  battalion  fire  chief,  fire 
department,  government  of  the  district  of  columbia 

April  21,  1993. 

Mr.  Thomas  Tippett, 

President,   International  Association  of  Firefighters,   Local  36,  2120  Bladensburg 
Road,  N.E.,  Washington,  D.C. 

Dear  Mr.  Tippett:  Pursuant  to  your  Freedom  of  Information  Act  request  dated 
December  30,  1992,  for  answers  to  five  (5)  questions  in  reference  to  uniformed  fire- 
fighters, please  find  such  information  below. 

Question  1.  Please  provide  the  number  of  uniformed  firefighters  detailed  to  the 
EAB  on  straight  time  during  fiscal  year  1992. 

Answer  1.  256. 

Question  2.  Please  provide  the  number  of  uniformed  firefighters  detailed  to  the 
EAB  on  overtime  during  fiscal  year  1992. 

Answer  2.  436. 

Question  3.  Please  provide  the  number  of  uniformed  firefighters  detailed  to  the 
Communications  Division  on  straight  time  during  fiscal  year  1992. 

Answer  3.  305. 

Question  4.  Please  provide  the  number  of  uniformed  firefighters  detailed  to  the 
Communications  Division  on  overtime  during  fiscal  year  1992. 

Answer  4.  649V2. 

Question  5.  How  many  vaceincies  exist  in  the  rank  of  uniformed  firefighter  as  of 
January  1,  1993? 

Answer  5.  Zero. 
Sincerely, 

Theodore  O.  Holmes, 

Battalion  Fire  Chief. 


EXHIBIT  E 


Fireground  duties: 

The  Aide  is  the  right  hand  of  the  Chief  Officer  on  the  Fireground.  His  duties  are 
many  and  varied,  some  of  which  are  listed  below: 

Upon  arrival  on  the  fireground  or  scene  of  emergency,  the  Aide  assumes  a  position 
opposite  the  Chiefs,  thus  enabling  him  to  survey  the  situation  and  report,  to  the 
Chief,  the  conditions  found  and  the  placement  and  position  of  firefighters  and  appa- 
ratus. 

Collects  and  coordinates  information,  for  the  Chief,  in  order  to  apply  proper 
fireground  tactics  to  perform  operations  quickly  and  efficiently,  notifying  him  of  ex- 
tent of  fire,  exposure  problems,  rescues  to  be  effected  and  need  of  special  equipment. 

Is  a  liaison  between  Chief  and  Company  Officers. 

As  needs  arise,  sets-up  or  assist  in  setting-up  command  post  on  the  fireground 
on  the  scene  of  emergency. 

Must  be  able  to  operate,  on  the  fireground,  with  a  cool,  clear  head,  under  the  most 
extreme  conditions. 

Transmits  calls  for  additional  alarms,  special  equipment,  progress  reports  and  re- 
ceive messages,  for  the  Battalion  Chief— all  of  which  demand  preciseness  and  accu- 
racy, in  an  area  where  errors  can  be  tragic. 

Performs,  when  necessary,  the  duties  of  a  regular  firefighter,  on  the  fireground, 
to  assist  units  to  gain  entry  or  advance  hose  lines  or  attempt  rescues,  under  adverse 
conditions. 

Must  have  a  good  knowledge  of  public  utilities. 

Must  be  adept  in  fireground  tactics  and  strategy,  in  order  to  carry  out  and  relay 
orders  and  directions,  issued  by  the  Chief  without  necessating  the  Chief  going  into 
great  detail. 

Must  have  a  more  than  general  knowledge  of  various  types  of  apparatus  and 
equipment,  to  enable  him,  when  necessary,  to  operate  Aerial  Ladders,  Pumpers  and 
omer  Special  Equipment,  when  called  for  within  a  limited  time  span. 

Performs  increased  fire  duty  by  virtue  of  responding  to  fires  over  a  wider  area 
than  Company  Units. 

Relieves  Chief  Officer  of  details,  enabling  him  to  concentrate  on  main  responsibil- 
ity of  fire  management  and  perform  such  other  duties,  as  directed  or  necessary,  in 
the  extinguishment  of  fire  and  the  protection  of  life  and  property. 

Administrative  duties: 

Maintain  records  of  personnel;  firefighters,  officers  and  chief  officers. 
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Prepare  daily  work  week  sheet  and  Fire  Department  forms,  necessary  for  the  shift 
working.  Day  or  night. 

— Strength  of  battalion  or  platoon,  for  manning  of  units  and  distribution  of  per- 
sonnel to  units  that  need  manpower. 

— ^Number  of  members  on  annual  leave:  firefighters  and  officers. 

— ^Number  of  members  requesting  annual  leave;  firefighters  and  officers. 

— Strength  of  Ambulance  Units  and  the  making  of  details  to  cover  units  needing 
manpower. 

— Compihng  figures  from  forms  for  delivery  to  the  Fire  Chiefs  Office,  which  gives 
a  daily  breakdown  of  firefighter  manpower  assignments,  for  each  person  on 
duty,  for  shift  in  question. 

Selects  units  for  details,  such  as  Inspections  Training  Academy  at  Fire  Depart- 
ment Training  School  and  special  details  for  Presidential  security  details,  heUcopter 
landings  and  school  assemblies. 

Maintain  an  up  to  date  list  of  officers  and  firefighters,  working  on  their  days  off. 

Prepare  a  quarterly  report  showing  the  ratio  of  personnel  working  days  off. 

Maintain  an  up  to  date  list  of  personnel  on  light  duty  and  the  assigning  of  person- 
nel to  light  duty  positions. 

Maintain  an  up  to  date  Ust  of  personnel,  selected  for  regular  and  additional  tech- 
nician assignments. 

Maintain  files  for  each  unit,  by  platoon  and  battalion,  in  an  up  to  date  condition. 

Operate  necessary  office  machines. 

Devise,  as  needed,  new  forms  and  procedures,  to  provide  for  a  more  economic  and 
efficient  operation. 

Maintain  an  up  to  date  list  of  personnel,  with  the  following  information:  Current 
assignment,  company  and  platoon;  current  address,  phone  number  and  zip  code; 
present  rank  and  assignment;  and  length  of  time  at  present  assignment  (officers.) 
This  information  covers  the  1,418  firefighters  assigned  to  Firefighting  Division. 

Insure  that  all  Fire  Department  publications  are  up  to  date,  by  making  necessary 
changes,  when  issued. 

Maintain  up  to  date,  a  list  of  all  Special  Orders,  General  Orders  and  Memoran- 
dums, as  they  perteiin  to  the  Fire  Department. 

Receive  and  deliver,  written  and  verbal  orders,  between  units  and  divisions. 

Receive  and  transmit  telephone  communications  to  and  from  assigned  units  and 
to  headauarters. 

Must  be  neat  in  appearance,  at  all  times. 

Correlate  and  disseminate  all  Depairtment  Orders. 

Must  have  a  good  knowledge  of  Personnel  in  his  battahon  or  on  their  platoon. 

Must  be  prepared  to  perform  such  other  duties  as  directed,  by  the  Chief,  when 
necessary. 

Driving  duties: 

Be  responsible  for  the  maintenance  and  upkeep  of  the  Chiefs  car  and  equipment 
carried  therein. 

Must  have  a  better  than  average  knowledge  of  traffic  patterns,  response  routes, 
streets  and  roadways  closed  due  to  construction  and  any  other  information  that 
would  effect  the  response  to  alarms. 

Must  be  adept  in  handling  his  vehicle  thru  areas  of  response,  thereby  allowing 
the  Chief  to  concentrate  on  radio  messages  pertaining  to  the  fire,  allowing  him  to 
plan  strategy  while  en  route  and  be  prepared  to  assume  command  upon  arrival. 


exfflbit  f.— memorandum  from  the  government  of  the  district  of  columbia 

February  9,  1993. 
To:  Theodore  O.  Holmes,  Battahon  Fire  Chief,  Public  Affairs. 
From:  Terry  L.  Francisco,  BFC,  Medical  Services  Officer. 
Subject:  Freedom  of  Information  Act  Request. 

As  per  your  request,  the  number  of  uniformed  members  on  extended  sick  leave/ 
light  duty  who  were  injured  in  the  performance  of  their  duties  and  are  not  expected 
to  return  to  a  full  duty  status  are  as  follows:  Administrative  sick  leave  (POD) — 27; 
Light  Duty— 12. 

According  to  the  D.C.  Code,  Section  4-614 — Total  disability  retirees,  (a)  Subject 
to  the  provisions  of  subsection  (b)  of  this  section,  the  District  of  Columbia  shall  pay 
the  reasonable  costs  of  medical,  surgical,  hospital,  or  other  related,  health  care  serv- 
ices of  any  officer  or  member  of  the  Metropolitan  Police  force  of  the  District  of  Co- 
lumbia, the  Fire  Department  of  the  District  of  Columbia,  the  United  States  Park 
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Police  force,  the  United  States  Secret  Service  Uniformed  Division  or  the  United 
states  Sercret  Service  who: 

(1)  Retires  after  August  16,  1971,  under  4-616;  and 

(2)  At  the  time  of  such  retirement,  has  a  disabiUty  caused  by  injury  or  disease 
contracted  or  aggravated  in  the  Une  of  duty,  which  is  determined  by,  or  under  regu- 
lations of,  the  Mayor  of  the  District  of  Columbia  to  be  a  total  disability. 

(b)  No  payment  may  be  made  under  this  section  for  medical,  surgical,  hospital, 
or  other  related  health  care  services  provided  a  retired  officer  or  member  unless: 

(1)  At  the  time  such  services  are  provided  the  disability  of  the  retired  officer  or 
member  has  been  determined  by,  or  under  regulations  of,  the  Mayor  to  be  a  total 
disability; 

(2)  Such  services  have  been  determined  by,  or  under  regulations  of,  the  Mayor  to 
be  necessary  and  directly  related  to  the  treatment  of  the  injury  or  disease  which 
caused  the  disability  of,  the  retired  officer  or  member;  and 

(3)  The  retired  officer  or  member  submits  to  such  medical  examinations  as  the 
Mayor  may  require. 

(c)  The  Mayor  may  determine  that  the  disability  of  a  retired  officer  or  member 
is  a  total  disability  only  if  the  Mayor  finds  that  retired  officer  or  member  is  unable 
(because  of  the  injury  or  disease  causing  his  disability)  to  secure  or  follow  substan- 
tially gainful  employment.  In  determining  whether  employment  is  substantially 
gainful  employment  the  Mayor  shall  take  into  account  the  amount  of  expenses  in- 
curred by,  or  which  can  reasonably  be  expected  to  be  incurred  by,  the  retired  officer 
or  member  in  securing  the  medical,  surgical,  hospital,  or  other  related  health  care 
services  necessitated  by  his  disability,  and  such  other  factors  as  the  Mayor  deems 
advisable. 


EXHIBIT  G 


Engine  Company  No.  3,  Ambulance  No.  15,  429  New  Jersey  Ave  NW,  Washington. 
D.C.  20001-2001,  %Captain  Douglas  A.  Wheeler. 

ENGINE  COMPANY  RUNS 

Fiscal  year  Number  In  service         Federal  property'  Medical 

1988 

1989  

1990 

1991  

1992 


1,819 

1,594 

133 

754 

1,865 

1,632 

220 

850 

2,208 

2,032 

301 

1,118 

3,781 

3,591 

847 

2,440 

3,644 

3,455 

1,216 

2,359 

Partial  number. 


1ST  DUE— PARTIAL  LIST  OF  MAJOR  BUILDINGS— DECEMBER  31,  1992 

U.S.  Capitol. 

Government  Printing  Office,  all  4  buildings. 

Metro — Union  Station,  1st  and  Mass  Ave  NE. 

Union  Station  Complex,  Columbus  Circle  NE. 

CCNV  Shelter,  #425  2nd  St  NW. 

Children's  Museum,  3rd  and  H  Sts  NE. 

Capitol  Hill  Police,  #119  D  St  NE. 

Hart  Bldg,  2nd  and  C  Sts  NE. 

Russell  Bldg,  1st  and  C  Sts  NE. 

Dirksen  Bldg,  1st  and  C  Sts  NE. 

Post  OfTice/Museum/Fed.  Offices,  #2  Mass  Ave  NE. 

Federal  Judiciary  Bldg,  #1  Columbus  Circle  NE. 

Supreme  Court,  #1  First  St  NE. 

Library  of  Congress  (Jefferson  and  Adams). 

Shakespeare  Library,  #301  East  Capitol  St  SE. 

Congressional  Fire  Services  Caucus  and  Institute,  #900  2nd  St  NE. 

Edward  B.  Williams  Law  Librarv,  #111  G  St  NW. 

Georgetown  Law  Center,  #600  New  Jersey  Ave  NW. 

Air  and  Space  Museum,  4th  St  Ent.  SW. 

National  Gallery  of  Art,  4th  and  Constitution  Ave  NW. 

Quality/Capitol  Hill  Hotel,  #415  New  Jersey  Ave  NW. 

Hyatt  Regency  Capitol  Hill  Hotel,  #400  New  Jersey  Ave  NW. 
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Washington  Court  Hotel,  #525  New  Jersey  Ave  NW. 

Phoenix  Park  Hotel,  #520  North  Capitol  St  NW. 

The  Bellview  Hotel,  #25  E  St  NW. 

U.S.  Tax  Court,  #400  2nd  St  NW. 

U.S.  District  Court,  300  Bk  C  St  NW. 

Dept.  of  Labor,  #200  Constitution  Ave  NW. 

Bureau  of  Prisons,  #101  Indiana  Ave  NW. 

AMTRAK,  #400  North  Capitol  St  NW. 

IRS,  #500  North  Capitol  St  NW. 

D.C.  Municipal  Bldg,  #301  C  St  NW. 

VA  Affairs,  #941  North  Capitol  St  NE. 

CNN,  #820  1st  St  NE. 

C-SPAN,  #400  North  Capitol  St  NW. 

Fed.  Energy  Regulatory  Comm.,  #825  North  Capitol  St  NE. 


exhibit  h. — memorandum  from  the  metropolitan  police  department 

November  17,  1992. 
To:  Chief  of  PoUce. 

Thru:  Administrative  Services  Office,  Administrative  Services  Bureau. 
Thru:  Director,  Medical  Services  Division. 
Attn:  Director,  Office  of  Finance  and  Resource  Management. 

Subject:  Professional  Activities  Report  for  the  Medical  Services  Division  for  the  Fis- 
cal Year  1992. 

The  following  is  the  report  of  the  professional  activities  report  for  the  Medical 
Services  Division  submitted  for  the  fiscal  year  1992: 

STATISTICAL  DATA 


MPD 


FD 


USSS 


USPP 


Reserve 


Total 


Patient  census: 

Visits 21,450 

Examinations  1,837 

Totals 23,377 

Treatments: 

l\1edical  7,473 

Surgical 11,198 

Injections  276 

Proctos  

Screening  (psyc)  

Therapy  (psyc)  

Totals  

Test  performed: 

Electrocardiograms  1,837 

Eye  exams  (chart) 1,837 

Audiograms 1,837 

Totals 5,511 

Laboratory  procedures: 

Blood  specimens 2,595 

Cultures  73 

Routine  urinalysis 2,127 

Glucoscan  20 

Albumin  and  sugar 23 

Hemoccult 31 

Pregnancy  test 76 

Strep  test 


6,503 
1,531 


8,034 


2,386 

3,667 

153 


153 

129 
159 

4  .. 
8 

286 

2,440 

36  

2,643 

21,540 

6,503 

1,423 

838  

30,304 

1,531 
1,531 
1.531 


4,593 


1,627 

7 

1,550 

1 

20 
21 


1,423  834     30,300 

283  86     3,737 

1,706  920  34,037 

804  426  11,089 

569  360  15,803 

38  16  483 

4 
8 

123 

283  86  3.737 

283  86  3.737 

283  86  3,737 

849  258  11,211 

377  108  4,707 

3  3  86 

313  80  4.070 

1  22 

9  5  57 

8  6  66 

1  77 
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STATISTICAL  DATA— Continued 


MPD 


FD 


USSS 


USPP  Reserve 


Total 


Totals 


4,945         3,226 


712 


Referrals: 

Consultations 

Prescriptions 

Radiology  

Roche  Laboratory 

Totals 


Physical  examinations: 
Annual  review  (disb) 

Applicant 

Age  group  

Biennial 

Cadets 

Cadet  to  officer  

Crossing  guards  

EAB  

ERT 

FBI 

Fitness  for  duty  

Military 

Physical  therapy  

Probationary 

Promotions  

Pre-5  year 

Reinstatement 

Retirement: 

Optional  

Disability 

Return  to  duty  

Voluntary  separation 

Totals  


Additional  activities: 

Cases  reviewed  for  retirement 

Vest  waivers  

Applicant  appeal  

Appl.  med  review 

surg  review 

rec.  request 

42'$  reviewed: 

Non-POD 

POD  

Pending 

Hospital  visits 

Final  approval 

Permanent  rejects 


Appl. 
Med. 
P.D. 


1,369 

10.138 

856 

2,708 


Cocaine 
Opiates 


61 


42 
806 
297 
283 

321 

945 

32 


347 
97 


874 
3,684 

316 
1,673 


113 

1,377 

126 

372 


15,071         6,547 


1,988 


224 

31 

307     .. 
1,031     .. 

35 

582 

209 

115     . 

26     . 

40     . 

5 

36 

1     .. 

14     .. 

120     .. 

10     .. 

149 

315 

183     . 

87     . 

4     .. 

6 

7 

25 
32 
23 

26 
8 

1,837         1,531 


283 


161 


202     9,085 

76     2.432 

668     15,867 

12     1,310 

114     4.867 

870     24,476 

19     309 

307 

1,613 

60     269 

115 

26 

40 

11     IZZ  5 

1     38 

163 

120 

325 

183 

87 

4 

6     63 

47 

23 

86     3,737 

6     85 

IZ     '~Z     42 

806 

297 

9     459 

321 

945 

32 

"I"     III"  347 
97 


Total  

3,231 

170 

15 

15     

3.431 

Drug  analysis 

Screens 

Calibrations 

Rerun 

Total 

4,424 
4,424 


844 
806 


33 
43 


5,301 
5,273 
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Drug  analysis 

Screens 

Calibrations 

Rerun 

Total 

Phencyclidine  .. 
Cannabinoids  .. 

4,424 

4,424 

824 
955 

6 
61 

5,254 
5,440 

Total ... 

17,696 

3,429 

143 

21,268 

Richard  Wilson,  M.D.^ 
Acting  Chairman,  Board  of  Police  and  Fire  Surgi 

» 

3ons. 

EXHIBIT  I.— MEMORANDUM  FROM  THE  GOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA 

To:  Sharon  Pratt-Kelly,  Mayor. 

Thru:  Robert  L.  Mallett,  City  Administrator/Deputy  Mayor  for  Operations. 

From:  R.  Alfred,  Fire  Chief. 

Subject:  Budget  Reduction:  Dual  Role  Cross/Trained  System. 

My  agency  has  taken  the  approach  to  enhance  our  system  while  reducing  our  cost 
factors.  This  can  be  accomplished  by  simply  adopting  the  dual-role  cross-trained 
structure  of  management. 

Exhibits  Number  1,  2,  3  and  4  will  clearly  depict  that  systems  throughout  the 
United  States  are  moving  to  the  dual  role  cross/trained  response  for  fire  and  emer- 
gency medical  services. 

The  exhibits  will  also  point  out  that  patient  care  will  improve  and  it  is  more  cost 
effective. 

As  you  peruse  the  attached  document  you  will  see  that  we  not  only  meet  our  ob- 
jectives but  we  enhance  our  system  while  reducing  our  budget. 

INTRODUCTION 

First  responder  programs  continue  to  play  a  significant  role  in  the  delivery  of 
prehospital  care,  with  more  than  85  percent  of  survey  respondents  reporting  the  ex- 
istence of  such  programs  in  their  systems: 

1991  JEMS  magazine,  200  cities  survey 

Percent 

Fire  Department  based 35.0 

Private  23.5 

Fire  Department  and  private 16.0 

Third  service 15.5 

Hospital  systems  8.0 

Other  2.0 

Documents  from  Geoffrey  A.  Cady  is  the  research  director  for  Emergency  Care  In- 
formation Center  of  Journal  of  Emergency  Medicine  Services  Publishing  Company. 

Objectives  leveled  at  administrators  proposing  the  utilization  of  cross-trained, 
dual-role  firefighters  contend  that  certain  job  characteristics  inherent  in  the  work 
environment  of  fire-suppression  personnel  are  not  compatible  with  the  successful  op- 
eration of  a  high  performance  EMS  system.  Issues  sucn  as  the  lack  of  focus  on  EMS, 
dirty  work  environments  and  extended  shift  length  are  cited  as  being  counter- 
productive to  the  provision  of  high-quality  EMS. 

However,  a  recently  published  article  in  the  Annual  of  Emergency  Medicine  pro- 
vides data  that  refute  objections  concerning  utilization  of  dual-role,  cross-trained 
firefighters  in  EMS  system.  In  fact,  available  data  regarding  out-of-hospital  cardiac 
arrest  resuscitation  survival  rates  indicate  that  dual-role,  cross  trained  EMS  sys- 
tems appear  to  produce  higher  survival  rates  than  do  their  single-role  counterparts. 

METHODOLOGY 

Consolidate  the  EMS  and  Fire  Training  Academy; 

Consolidate  the  EAB  into  vacant  positions  in  the  Office  of  Administration,  train- 
ing, CAD/HIS,  program  planning,  management,  apparatus,  fire  suppression,  etc. 
Once  this  is  complete  utilize  excess  personnel  as  field  provider  positions. 

Utilize  the  company  officer  in-charge  of  the  fire  station  to  perform  all  administra- 
tive duties  for  both  fire  and  emergency  medical  service  units. 

Utilize  the  company  officer  to  supervise  both  fire  and  emergency  medical  service 
units  on  the  scene  of  the  emergency  and  in  the  fire  stations. 

The  department  will  waive  tne  entrance  examination,  and  physical,  and  age. 
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Paramedics  will  report  to  the  police  and  fire  clinic  for  physicals. 

Paramedics  will  be  assigned  to  the  fire  training  academy  for  12  weeks  for  sup- 
pression training. 

Pareimedics  will  be  assigned  to  engine  companies. 

Emergency  medical  technicians  in  the  EAB  will  be  given  the  opportunity  to  be- 
come paramedics  and  then  be  assigned  to  the  uniform  force.  They  will  be  utilized 
on  the  BLS  transport  until  that  time. 

ENHANCEMENTS 

We  presently  average  21  ambulances  around-the-clock.  We  will  increase  this  to 
26,  without  an  increase  in  budget. 

The  role  of  the  medical  director  would  remain  the  same. 

We  presently  have  an  average  response  time  of  5  minutes  and  17  seconds  for  the 
fire  unit  from  call  to  dispatch. 

We  presently  have  an  average  response  time  of  9  minutes  and  14  seconds  for  pri- 
ority 1  and  8  minutes  and  40  seconds  for  priority  2  for  ambulance  response  times. 

By  January  1994  if  we  continue  to  recruit  and  train  paramedics  we  could  have 
one  paramedic  on  each  fire  unit  and  this  would  give  us  an  average  response  time 
of  5  minutes  and  17  seconds  for  an  advanced  life  support  provider  on  the  scene  of 
the  emergency. 

Cost  savings:  Over  $2  million  annually. 

We  are  presently  instituting  a  life  saving  program  on  the  fire  units  with  monitor 
defibrillators. 

By  January  1994  if  we  continue  to  recruit  and  train  paramedics  we  could  have 
one  paramedic  on  each  fire  unit  and  this  would  give  us  an  average  response  time 
of  5.17  minutes  for  an  advanced  life  support  provider  on  the  scene  of  the  emergency. 

We  have  submitted  this  program  in  the  past  but  it  was  rejected  because  we  did 
not  have  medical  oversight.  We  now  have  a  Medical  Director  that  can  oversee  the 
medical  aspects  and  a  Operations  Bureau  Chief  to  perform  the  task. 

If  this  program  is  under  consideration  we  would  need  the  cooperation  of  the  Office 
of  Productivity  Management. 

If  the  $2  million  remains  in  the  fire  department  we  have  the  ability  to  increase 
the  transport  units  to  34. 

REMARKS  OF  THOMAS  TIPPETT 

Mr.  DrxON.  Mr.  Tippett,  if  you  would  like  to  summarize  your 
statement  and  highlight  what  the  major  issues  are  this  year,  we 
would  be  pleased  to  hear  that  testimony  at  this  point  in  time.  If 
you  would  identify  the  gentlemen  on  your  left  and  your  right. 

Mr.  TiPPETT.  Thank  you,  Mr.  Chairman,  Congressman  Walsh 
and  staff.  I  am  Thomas  Tippett,  president  of  the  Fire  Fighters  As- 
sociation, Local  36  of  the  lAFF.  With  me  today  are  two  vice  presi- 
dents, Ray  Sneed  and  Brian  Lee. 

We  are  here  again  to  offer  comments  on  the  1994  operating  budg- 
et for  the  fire  department,  and  I  would  like  to  enter  our  testimony 
in  the  record  and  then  just  highlight  it. 

Mr.  Dixon.  All  right,  Tom. 

Mr.  Tippett.  Again,  we  are  here  on  some  very  serious  issues. 
Many  of  them  have  been  discussed  at  this  very  table  year  in  and 
year  out.  Issues  such  as,  again,  the  closure  of  Engine  Company  3, 
the  engine  company  close  to  Capitol  Hill.  The  elimination  of  the  ad- 
ministrative assistants  to  the  battalion  fire  chiefs  that  Congress- 
man Hoyer  referenced,  what  is  referred  to  as  the  aides,  a  very  seri- 
ous reduction,  Mr.  Chairman,  in  the  firefighting  strength. 

The  on-duty  strength  of  the  firefighting  division  is  an  attempt  to 
shrink  the  staffing,  the  on-duty  staffing  from  269  firefighters  24 
hours  a  day  to  a  drastic  reduction  of  241.  All  this  is  taking  place 
at  a  time  when  our  workload  is  increasing  over  100  percent. 

In  fiscal  year  1990  we  had  79,000  calls.  In  fiscal  year  1992,  we 
had  over  163,000  calls.  Our  firefighting  strength  has  gone  from  304 
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in  1991  to  269  last  year  and  the  proposed  241  for  fiscal  year  1994 
if  this  budget  goes  through.  This  would  be  a  reduction  of  11  percent 
in  our  staffing. 

It  is  a  cut  in  the  budget  from  $92  million  approximately  to  $73 
million,  a  drastic  reduction  in  the  fire  department's  overall  operat- 
ing budget. 

There  have  been  some  recent  studies  of  the  fire  department. 
Most  publicized  is  the  Rivhn  report  which  was  finalized  in  Novem- 
ber 1990  and  one  of  the  recommendations  in  that  report  was  a  re- 
duction of  the  engine  company  staffing  from  five  to  four  and  a  com- 
pany reduction  in  equipment  from  two  to  one,  and  I  am  sure,  Mr. 
Chairman  and  members,  we  will  battle  over  the  five  to  four  and 
the  two-man-two-piece  engine  company. 

Let  me  say  this  battle  has  not  been  totally  resolved.  It  is  in  arbi- 
tration as  a  safety  issue  and  we  feel  very  strongly  that  this  will 
have  a  negative  impact  on  safety  and  we  think  the  statistics  will 
bear  us  out.  However,  we  have  been  unable  to  get  the  sick  leave 
statistics  from  the  department  and  I  think  it  is  intentional  because 
the  injuries,  especially  bums  and  severe  injuries,  have  gone  up  in 
direct  correlation  with-direct  relation  to  these  reductions. 

RECOMMENDATIONS  OF  MAYOR'S  MANAGEMENT  TEAM 

There  has  been  another  study  of  the  department  and  that  was 
Mayor  Kelly's  own  audit  management  team  and  they  made  several 
recommendations,  specifically  about  the  fire  department,  none  of 
which  has  been  implemented  and  most  of  which  would  realize  some 
substantial  cost  savings.  We  think  the  Mayors's  audit  team  rec- 
ommendations should  be  implemented  before  any  other  cuts  are  en- 
tertained. 

One  of  the  recommendations  was  restructuring  the  fire  cadet  pro- 
gram which  we  have  spoken  to  members  of  this  committee  in  years 
past  would  save  approximately  $1  million.  So  these  cuts  that  are 
being  proposed  seem  to  come  out  of  thin  air,  Mr.  Chairman. 

They  are  not  in  the  Rivlin  Commission,  they  are  not  in  the 
Mayors's  management  audit  that  was  done  in  1992  and  it  simply 
is  an  attempt  to  reduce  the  overall  operating  costs  in  the  city  by 
reducing  200  fiiU-time  firefighting  positions  that  are  not  vacant  but 
are,  in  fact,  currently  staffed.  What  would  happen  if  these  cuts  go 
through  is  firefighters,  captains,  battalion  chiefs,  lieutenants,  and 
sergeants  would  bump  back  by  contract  and  would  bump  out  the 
youngest  firefighters  who  have  been,  many  of  them  just  recently 
hired.  What  seems  to  be  really  crazy  in  that  we  have  been  continu- 
ing to  hire  as  recently  as  last  month. 

We  graduated  a  class  of  cadets,  of  probationers,  so  we  have  been 
hiring  full  steam  ahead  while  in  the  budget  process  discussions 
have  been  about  cutting  200  full-time  positions.  Ironically  the  City 
Council  opposed  all  these  cuts  and  has  asked  us  for  the  first  time 
to  come  up  to  the  Hill  and  to  lobby  on  behalf  of  the  Council's  posi- 
tion, which  is  to  disallow  these  cuts. 

This  is  the  first  time  in  the  history  of  our  organization,  that  I 
know  of,  and  certainly  in  my  10  years,  that  we  have  had  the  Coun- 
cil ask  us  to  come  up  here  and  lobby  you.  Usually,  it  is  the  other 
way  around,  that  we  are  the  bad  boys  for  circumventing  home  rule. 
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FIREFIGHTERS  DETAILED  TO  AMBULANCE  AND  COMMUNICATIONS 

We  are  continuing  to  detail  firefighters  to  the  ambulance  and 
communications  divisions  which  is  causing  overtime.  Again,  our 
workload  has  increased  dramatically.  This  budget  quite  fi-ankly 
makes  no  sense  as  it  came  fi'om  the  Mayor. 

BATTALION  CHIEF'S  AIDES 

For  instance,  on  the  aides,  she  makes  reference  to  returning 
them  to  firefighting,  removing  them  as  aides  and  putting  them 
back  on  the  trucks  and  returning  them  to  firefighting.  However, 
these  aides  are  an  integral  part  of  firefighting.  They  are  in  the 
staffing,  they  do  firefighting  duties  and  are  a  very  important  part. 
We  would  respectfully  ask  that  you  extend  language  that  is  cur- 
rently in  place  to  protect  those  positions.  It  has  been  there  since 
1989. 

WAIVING  DISABILITY  RETIREMENT  TRIGGER  MECHANISM 

The  city  is  asking  to  retire  another  lift  of  the  trigger  mechanism 
as  they  did  last  year.  The  fire  department  is  lifting  50  positions  or 
an  exemption  of  50  positions  to  retire  people  on  long-term  disabil- 
ity. Let  me  say,  we  have  serious  problems  with  the  way  the  city 
has  requested  these  exemptions  to  this  trigger  mechanism  over  the 
years. 

UNFUNDED  PENSION  LIABILITY 

The  largest  problem  facing  our  cities  is  unfunded  pension  liabil- 
ity. We  are  working  diligently  now  on  trjdng  to  address  that  with 
staff  from  the  Congress,  fi"om  representatives  of  the  executive  and 
legislative  branches  and  members  of  labor,  and  we  have  had  a 
working  committee  for  3  or  4  months  that  has  come  to  a — this  is 
a  pretty  soUd  recommendation  and  consensus  on  how  to  address 
the  unmnded  liability,  and  part  of  that  is  this  trigger  mechanism 
which,  for  those  who  aren't  aware  of  what  it  is,  basically  it  limits 
the  number  of  disability  retirements  for  police  and  firefighters.  And 
it  goes  back  to  abuses  in  the  system,  quite  frankly  years  ago,  and 
lifting  this  trigger  mechanism  here  and  there  I  think  does  us  all 
a  disservice. 

The  proper  way  to  do  it  is  through  legislation  that  addresses  the 
overall  problems  in  the  pension  system.  We  are  doing  that  and  I 
think  there  is  going  to  be  some  legislation  ready  early  this  summer 
that  will  work  its  way  up  through  the  Council  to  here,  to  address 
the  problems  in  the  pension  system.  I  think  that  is  the  proper 
forum  for  it  rather  than  another  just  wholesale  exemption,  and  we 
would  certainly  encourage  you  to  consider  that  as  a  solution. 

ENGINE  COMPANY  3 

Again,  Engine  Company  3  is  being  targeted  for  extinction.  The 
previous  Mayor  and  his  arguments  were  that  it  fought  no  fire  on 
the  Hill,  that  it  was  antiquated.  Then,  of  course,  we  had  the  bomb- 
ing of  the  Capitol  and  a  fire  in  Senator  Heinz's  office  and  then  the 
arguments  changed  to  underutilized. 

However,  when  you  look  at  the  runs  that  this  company  has  and 
what  they  protect,  that  just  ain't  so.  They  protect  the  areas  of  the 
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Hill  and  certainly  their  runs  show  what  the  workload  has  come 
from  to  where  it  is  now.  On  page  9,  it  shows  that  we  have  gone 
from  1,800  runs  to  3,600  runs  in  the  past  6  years,  1,200  of  those 
were  responses  to  Federal  property.  We  have  attached  a  Ust  show- 
ing where  these  responses  were  directed,  and  a  series  of  attach- 
ments with  our  testimony. 

But  again,  the  company  surrounding  it  is  very  busy.  They  simply , 
cannot  pick  up  the  workload  if  3  Engine  were  to  be  closed. 

POLICE  AND  FIRE  HEALTH  CLINIC 

Again,  the  clinic  is  being  proposed  to  be  shut  down,  with  no  al- 
ternate way  of  providing  the  services.  The  same  situation  we  were 
in  last  year  where  the  city  has  no  explanation  as  to  how  they 
would  take  care  of  their  obligations.  I  have  a  brief  history  in  here 
of  the  clinic. 

But,  again,  no  game  plan  and  we  went  through  this  when  Tom 
Downs  was  city  administrator.  He  set  up  a  task  force  to  look  at 
closing  the  clinic  and  the  city  acknowledged  then  that  it  would  not 
be  cost  effective. 

SAVINGS  PROPOSALS 

In  summary,  there  are  ways  of  saving  money  that  have  been 
identified  and  we  have  attached  documents  to  support  our  position. 
Whether  it  be  $1  million  to  fund  a  cadet  program  through  the 
Labor  Department,  through  an  apprenticeship  program.  There  is  a 
report  attached  to  show  a  $2  to  $3.6  million  savings  in  finally 
straightening  out  this  ambulance  mess  by  dual  role  cross-training. 

There  are  other  ideas,  other  ways  of  saving  money.  We  would 
strongly  urge  this  committee  not  to  allow  these  cuts  in  front-line 
fire  protection,  that  is  how  this  budget  is  balanced.  It  is  unbehev- 
able  to  me  that  the  Mayor  is  proposing  a  20-percent  reduction  in 
the  operating  budget  of  the  fire  department  when  public  safety 
seems  to — or  is  said  to  be  a  priority  for  her  administration. 

I  went  to  many  town  meetings  and  budget  hearings  and  ANC 
meetings  during  this  budget  process  and  it  was  the  same  at  every 
location.  People  are  saying,  we  will  not  accept  reductions  in  fire 
protection.  Yet  this  budget  calls  for  that  and  we  now  have  the 
Council  asking  that  you  provide  special  appropriations  for  public 
safety  to  restore  these  cuts  in  fire  and  police. 

Mr.  Dixon.  Thank  you,  Mr.  Tippett,  for  your  testimony.  I  read 
your  statements  on  the  clinic  and  for  some  reason  I  can't  find  them 
again.  What  page  are  they? 

Mr.  Tippett.  Nine  and  10, 1  think. 

Mr.  Dixon.  Now,  in  fairness  to  the  administration  and  the 
Mayor,  I  have  seen  some  of  those  programs  on  television  and  I 
think  generally  she  is  sajring,  and  I  am  not  siding  with  her,  that 
more  is  not  better.  She  will  be  here  tomorrow. 

Unions  seem  to  think  that  more  is  always  better,  the  more  peo- 
ple employed  the  better,  the  more  money  we  spend  is  better.  All 
I  am  saying  is,  just  because  she  is  trying  to  make  some  cuts  doesn't 
mean  that  she  is  not  concerned  about  the  fire  protection  of  the  city. 

I  am  very  supportive  of  the  unions,  but  I  think  she  would  say, 
just  because  you  have  bodies  in  these  slots,  there  is  a  more  efficient 
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way  to  do  it.  Now  to  be  fair  to  her,  that  is  the  kind  of  message  that 
she  has  been  trying  to  get  out. 

Mr.  TiPPETT.  We  certainly  agree  and  have — that  is  why  I  have 
gone  I  think  the  extra  mile  to  identify  other  cuts  that  we  think 
would  not  impact  on  fire  protection,  not  front-line  cuts,  but  work 
our  way  fi*om  the  back  forward,  that  is,  support  services,  areas 
where  we  think  there  is  room  for  savings. 

Mr.  Dixon.  Right.  I  just  want  to- 


Mr.  TiPPETT.  And  when  you  mention  the  clinic 

POLICE  AND  FIRE  HEALTH  CLINIC 

Mr.  DixON.  Let's  talk  about  the  clinic.  Basically,  the  case  the  Dis- 
trict makes  is  that  this  will  save  a  modest  amount  of  money,  and 
although  the  idea  of  the  police  and  fire  clinic  is  a  nice  fi^nge  or  frill 
benefit,  the  District  cannot  afford  it  and  the  slack  for  the  function 
can  be  picked  up  in  some  other  area. 

Now,  that  is  what  they  have  said  consistently,  and  I  would  just 
like  for  you  to  respond  to  that. 

Mr.  TiPPETT.  Sure.  Very  brief  history.  The  clinic  goes  back  to  the 
1860's  when  the  city  established  positions  to  take  care  of  police  offi- 
cers and  firefighters.  Then  they  included  Park  Police  and  Secret 
Service  which  currently  are  serviced  at  the  clinic  also. 

The  clinic  provides  more  than  just  routine  physicals,  which  they 
do.  They  eQso  administer  drug  testing,  which  is  a  critical  ingredient 
now  in  emplojrment  for  police  and  fire  certainly.  They  have  control 
over  the  retirement  system.  That  is,  when  a  person  is  disabled,  it 
is  the  doctor  at  the  clinic  who  makes  the  initial  determination 
whether  he  or  she  is  coming  back  to  work  and  whether  they  should 
be  in  the  system  for  disability  retirement.  They  then  make  the  case 
to  the  retirement  board. 

All  these  are  within  the  control  of  the  Mayor.  One  of  the  prob- 
lems that  we  see  is  if — without  that  control,  it  is  going  to  again  in- 
crease the  disability  retirements,  it  is  going  to  add  to  the  unfunded 
pension  liability.  These  tasks  have  to  be  performed  and  the  only 
way  that  we  found  back  in  the  1980's  to  do  this,  if  we  didn't  do  it 
at  the  clinic,  was  to  contract  out,  and  Tom  Downs,  the  previous  city 
administrator  two  or  three  back,  put  together  a  task  force  that  was 
headed  up  by  the  police  chief  to  look  at  Eind  to  solicit  bids  fi*om  sev- 
eral hospitals,  some  HMO's  and  private  organizations,  what  would 
the  cost  be  if  we  contracted  out  the  clinic. 

And  after  an  extensive  look  at  it,  the  determination  was  made 
that  it  was  not  cost  effective  to  close  the  clinic.  Why  we  are  now 
reinventing  the  wheel,  I  don't  know.  We  were  through  this  only 
about  8  years  ago.  I  think  it  would  be  appropriate  to  look  at  that 
task  force,  that  management  that  the  city  administrator  did  back 
then  in  the  previous  administration  and  I  think  we  could  learn  a 
lot  as  to  why  it  really  was  not  cost  effective  then  and  certainly  isn't 
now  to  close  the  clinic,  not  only  the  control  that  you  would  lose, 
which  would  have  an  impact  on  your  operating  budget  because  of 
the  overtime  and  the  pension  liability,  but  overall  bucks,  it  is  just 
not  a  cost  savings. 

And  again,  there  is  no  reference  anywhere  in  this  budget  and  no 
one  can  tell  you  at  the  District  Building  how  these  services  will  be 
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provided.  There  is  no  game  plan  and  that  is  what  really  gets 
me 

Mr.  Dixon.  Well,  as  I  recall  the  testimony — not  necessarily  the 
plan — but  the  testimony  was  that  the  police  and  fire  clinic  operates 
only  during  the  day  and  that  those  emergency  cases  would  be  re- 
ferred to  D.C.  General  Hospital  or  some  other  hospital.  And  as  far 
as  the  physical  examinations,  the  District  would,  in  fact,  contract 
out  for  that  service.  Now,  that  is  just  from  my  memory. 

Mr.  TiPPETT.  There  are  so  many  facets  of  that  clinic  and  so  many 
things  they  do  that  would  have  to  be  addressed,  certainly  I  think 
a  better  explanation  is  necessary. 

Mr.  Dexon.  Are  you  aware  of  whether  they  have  started  a  study 
on 

Mr.  TiPPETT.  None  that  I  am  aware  of,  no,  sir.  I  certainly  try  to 
stay  on  top  of  it. 

Mr.  DrxON.  Well,  the  committee  last  year  directed  them  not  to 
make  any  changes  until  such  time  as  they  provided  us  with  a  de- 
tailed plan.  I  would  assume  that  they  have  no  desire  to  make  that 
change  because  they  have  not  provided  us  with  a  plan.  I  assume 
they  cut  the  clinic  because  it  was  a  matter  of  getting  the  budget 
up  here  and  let  us  worry  about  it.  I  think  that  is  what  happened. 

Mr.  Walsh. 

FIREFIGHTER  POSITIONS  AND  STAFFING 

Mr.  Walsh.  Thank  you,  Mr.  Chairman.  How  many  firefighters 
are  there  currently,  actual  fi*ont-line  firefighters? 

Mr.  TiPPETT.  Roughly  1,450  uniformed  firefighters  employed  and 
roughly  350  civilians  which  operate  the  ambulance  and  commu- 
nications. 

Mr.  Walsh.  350  civihans,  and  you  said  1,400  firefighters. 

Mr.  TiPPETT.  Approximately  1,450. 

Mr.  Walsh.  How  many  of  those  are  chiefs,  deputy  chiefs,  admin- 
istrators? 

Mr.  TiPPETT.  Probably  45,  50. 

Mr.  Walsh.  50  out  of  the  1,450? 

Mr.  TiPPETT.  At  the  most,  that  is  right. 

Mr.  Walsh.  There  is  a  statement  in  here  highlighted  on  page  2, 
it  says,  "Proposed  1994,  241  on-duty  firefighters  to  protect  eight 
wards,  600,000  residents." 

Mr.  TiPPETT.  Yes,  sir. 

Mr.  Walsh.  What  about  the  other  1,200? 

Mr.  TiPPETT.  Well,  that  is  the  number  that  we — that  is  the  num- 
ber on  duty  24  hours  a  day.  So  you  have  four  shifi;s,  so  you  have 
three  shifts  on  at  any  given  time.  So  that  is  a  figure  that  is  24 
hours  a  day,  that  it  takes  roughly  five  hired  people  to  sit  in  this 
chair  24  hours  a  day,  you  have  to  allow  for  people  on  sick  leave, 
training,  so  forth. 

It  is  a  manning  factor  that  is  used.  But  what  we  have  done  in 
some  of  these  documents  is  compare  where  we  are  to  other  cities. 
For  instance,  Baltimore,  I  think  their  number  is  roughly  290  fire- 
fighters on  duty  24  hours  a  day. 

Mr.  Walsh.  Do  you  have  a  ratio  of  populations  to  firefighters? 

Mr.  TiPPETT.  Yes;  we  have  all  that  in  here,  and  every  comparison 
that  you  make,  we  are  at  the  bottom  now  and  if  these  cuts  go 
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through,  we  will  be  below  the  bottom,  if  you  will.  We  can't  get  any 
lower  in  some  instances  than  where  we  are  today. 

Mr.  Walsh.  And  you  have  had  a  reduction  since  1971  in  the  total 
number  of  firefighters  or  just  in  on-duty? 

Mr.  TiPPETT.  On-duty  strength,  on-duty  strength. 

Mr.  Walsh.  That  is  a  resiUt  of  the  reduction  of  firefighters  per 
house? 

Mr.  TiPPETT.  Yes;  we  had  a  cut  last  year  in  staffing  on  engine 
companies  fi*om  five  to  four  on  the  engine  companies  and  what  is 

f)roposed  now  is  the  cut  in  the  ladder  trucks,  the  long  hook,  and 
adder  trucks. 

We  have  gone  fi*om  six  to  five,  and  this  proposal  would  be  dev- 
astating in  that  it  would  require  us  to  change  the  whole  way  we 
operate. 

IMPACT  OF  FIREFIGHTER  STAFFING  REDUCTIONS 

Mr.  Walsh.  Is  there  any  way  to  measure  the  impact  on  public 
safety  as  a  result  of  those  reductions  in  staffing? 

Mr.  TiPPETT.  I  think  we  can  look  to  other  cities  for  comparison, 
and  certainly  we  can  look,  which  is  what  I  wanted  to  do,  to  what 
the  impact  was  this  past  year  from  going  fi*om  five  to  four  in  the 
engine  companies.  That  is  where  for  the  first  time  the  information 
isn't  available.  There  is  an  annual  report  on  leave  habihty. 

Mr.  Walsh.  This  is  the  information  you  are  talking  about. 

Mr.  TiPPETT.  Yes;  it  is  a  leave  liability  report  that  would  show 
how  many  people  or  how  many  hours  are  being  used  for  injuries 
on  the  job  in  the  last  year.  Usually  it  is  done  immediately  at  the 
end  of  the  calendar  year.  I  filed  a  fi-eedom  of  information  request 
for  the  department  several  months  ago  in  preparation  for  this  testi- 
mony and  the  response  was,  we  haven't  done  the  report.  When  we 
do  it,  you  will  get  your  information. 

My  impression  is  that  is  the  intention,  because  I  think  the  num- 
bers are  going  to  show  what  we  said  would  happen — the  injuries 
are  going  to  go  up  when  the  staffing  goes  down. 

I  know  in  my  heart  that  is  the  case,  I  know  from  experience 
being  in  a  company  and  working  out  on  the  street  that  that  is  what 
is  happening. 

Mr.  Walsh.  Is  that  a  result  of  the  increasing  calls  per  firefighter 
or  stress  or  tiredness. 

Mr.  TiPPETT.  Well,  it  is  an  increased  workload.  When  you  cut  a 
working  group  by  20  percent  and  ask  them  to  do  the  same  task, 
something  has  got  to  give. 

Mr.  Walsh.  Are  they  still  putting  in  the  same  number  of  hours? 

Mr.  TiPPETT.  Yes;  same  hours,  same  workload,  but  fewer  people 
doing  the  work  basically  and  that  is  why  the  injuries  have  gone  up. 

DESIRED  FIREFIGHTER  STAFFING  LEVEL 

Mr.  Walsh.  What  do  you  feel  would  be  a  proper  number  of  fire- 
fighters on  duty? 

Mr.  TiPPETT.  Certainly  we  would  like  to  get  back  to  our  304 
which  is  where  we  were  in  1991,  but  we  would  desperately  like  to 
maintain  where  we  are  now,  which  is  269,  while  we  fight  this  legal 
battle  which  we  are  fighting  in  arbitration  over  the  cuts  that  were 
made  previously,  but  this  cut  to  241  would  be  devastating. 
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It  would  put  us  below  Chicago,  New  York,  Pittsburgh — not  Pitts- 
burgh, Chicago,  New  York,  San  Francisco,  Boston,  major  cities  that 
staff  with  at  least  five  on  their  ladder  trucks.  But  more  importantly 
probably,  when  you  compare  overall  firefighters  on  duty  per  city, 
you  know,  that  is  probably  a  fairer  comparison  and  we  are  below 
the  majority  and  we  have  a  worker  influx  here  in  the  city  of  over 
one-half  a  million,  which  is  second  only  to  New  York  City,  and 
these  are  census  figures,  and,  again,  it  is  in  the  supporting  docu- 
ments we  have  got  here. 

So  we  have  a  large  population,  not  just  the  600,000  residents, 
but  basically  1  million  people  daily  that  we  are  protecting  and  that 
doesn't  accoimt — take  into  account  the  visitors,  which  we  have  18 
to  19  million  visitors  a  year  in  this  city.  We  are  the  only  fire  de- 
partment in  the  city  as  opposed  to  police  protection,  where  you 
have  in  addition  to  the  Metropolitan  Pohce,  the  Secret  Service,  Ex- 
ecutive Protective,  Park  Police,  and  a  variety  of  other  agencies  pro- 
viding that  kind  of  protection. 

We  provide  it  all  and  we  certainly  think  that  the  Nation's  Cap- 
ital shouldn't  be  anywhere  but  at  the  top  in  providing  fire  protec- 
tion. We  are  in  danger  of  seeing  an  outstanding  fire  department 
quite  fi-ankly  go  down  the  tubes. 

Mr.  Walsh.  Thank  you  for  your  testimony. 

Mr.  Ddcon.  Mr.  Tippett,  thank  you.  And  I  know  you  will  be 
around  some  more  as  the  administration  and  others  testify,  and  we 
will  talk  to  you  again. 

Mr.  Tippett.  Yes. 

Mr.  Ddcon.  Thank  you,  gentlemen,  for  coming  up  this  morning. 

STATEMENT  OF  JOE  O'NEILL,  PRESmENT,  CHIEF  OFFICERS  ASSOCIA- 
TION OF  THE  D.C.  FIRE  AND  EMERGENCY  MEDICAL  SERVICES 
DEPARTMENT 

ACCOMPANIED  BY: 

JAMES  E.  GALLAGHER,  CHAIRMAN,  LEGISLATIVE  COMMITTEE, 
CHIEF  OFFICERS  ASSOCIATION 

FLOYD  MADISON,  VICE  PRESIDENT,  CHIEF  OFFICERS  ASSOCIA- 
TION 

PREPARED  STATEMENT 

Mr.  DrxON.  Next  we  have  Mr.  Joe  O'Neill,  who  is  the  president 
of  the  Chief  Officers  Association  of  the  D.C.  Fire  and  Emergency 
Medical  Services  Department. 

Welcome,  Mr.  O'Neill.  You  are  a  familiar  face  around  here. 

Mr.  O'Neill.  Thank  you,  Mr.  Chairman. 

Mr.  Ddcon.  Obviously,  I  have  tried  to  read  through  part  of  your 
testimony.  You  are  here  basically  talking  about  some  of  the  same 
cuts. 

Mr.  O'Neill.  Yes,  I  am. 

Mr.  Ddcon.  Your  prepared  statement  will  be — in  its  entirety  will 
be  included  in  the  record. 

Mr.  O'Neill.  Thank  you. 

[The  statement  follows:] 

Statement  of  Joe  OTSJeil,  Jr. 

Chairman  Dixon,  members  of  the  Sub-Committee  and  staff,  I  am  Joseph  L. 
©"Neil,  Battalion  Chief  and  President  of  the  Chief  Officers  Association  of  the  Dis- 
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trict  of  Columbia  Fire  and  Emergency  Medical  Services  Department.  With  me  is 
Battalion  Chief  Floyd  A.  Madison,  Vice-President,  Battalion  Chief  James  M.  John- 
son, Secretary-Treasurer,  and  Deputy  Chief  James  E.  Gallagher,  Chairman  of  our 
Legislative  Committee. 

The  Chief  Officers  Association  represents  the  Deputy  Fire  Chiefs  and  Battalion 
Fire  Chiefs  of  our  Department.  Our  primary  objectives  are  to  enhance  the  profes- 
sional level  of  our  ranks  and  to  offer  our  collective  resources  to  effect  improvement 
in  our  Department. 

Back  in  January  when  our  Association  first  heard  rumors  of  an  10  percent  cut 
in  the  "on  duty  work  stations",  we  set  about  to  educate  the  residents  and  members 
of  the  city  government  about  the  potential  dangers  of  such  cuts.  After  eight  weeks 
of  telling  our  side  of  the  story  it  was  felt  that  our  point  had  been  made  and  that 
the  citizens  of  D.C.  would  not  permit  such  drastic  reductions  in  fire  and  rescue  pro- 
tection. 

Then  late  in  the  evening  on  Friday,  March  19,  1993  a  memorandum  fi-om  the  City 
Administrator  was  released.  It  was  distributed  to  members  of  the  council  over  that 
weekend.  We  were  made  aware  of  its  contents  on  Monday  March  22,  1993,  the  day 
before  a  closed  session  of  the  City  Council  was  to  act  on  the  Fire  Department's 
budget  as  proposed  by  Mayor  Kelly.  This  ^ave  us  little  or  no  time  to  refute  the 
claims.  We  feel  strongly  that  the  City  Admmistrator  was  greatly  misinformed  and 
has  made  serious  errors  in  his  conclusions. 

Although  we  had  hoped  to  resolve  our  differences  prior  to  coming  before  the  mem- 
bers of  the  D.C.  Sub-Committee  on  Appropriations,  it  appears  we  are  left  with  but 
one  choice. 

As  we  understand  it  the  following  is  a  list  of  cuts  proposed  in  the  final  budget 
for  fiscal  year  1994:  Reduce  the  manning  of  Truck  Companies  (Hook  and  Ladder 
Companies)  from  5  persons  to  4  persons;  eliminate  Administrative  Assistants 
(AIDES)  to  Battalion  Fire  Chiefs;  shut  down  one  Engine  Company;  eliminate  200 
full  time  employees  in  addition  to  the  reductions  to  the  staffing  of  Truck  Companies; 
and  close  the  Police  and  Fire  Clinic. 

Some  of  the  reasons  given  for  these  cuts  are  as  follows:  Reduction  in  Population 
802,000  in  1950  to  606,900  in  1993;  reduction  in  Fire  Calls;  population  demo- 
graphics, residential  communities  located  away  fi-om  downtown;  and  new  tech- 
nology. 

Because  of  the  unique  nature  of  the  District  of  Columbia  I  would  respectfully  sug- 
gest that  the  City  Government  in  their  effort  to  provide  the  best  possible  care  for 
the  City's  residents  on  their  limited  budget  have  overlooked  some  of  the  needs  of 
the  Federal  Government,  tourists,  and  commuters. 

In  reading  over  the  City  Administrator's  memo:  The  first  reason  given  for  reduc- 
tion was  loss  of  population  from  802,000  in  1950  to  606,900  in  1993.  What  was  not 
taken  into  consiaeration  was  that  in  1950  commuters  were  for  all  practical  purposes 
nonexistent,  where  as  in  1993,  in  addition  to  606,900  residents,  we  have  400,000 
commuters  who  raise  the  population  of  the  city  to  over  one  million  for  most  of  the 
day.  This  is  some  200,000  more  than  in  1950  yet  in  1950  the  "on  duty  work  sta- 
tions" were  in  excess  of  300,  and  remained  that  way  until  1991.  In  fiscal  year  1992 
they  were  271,  in  fiscal  year  1993  they  are  269,  and  if  the  cuts  go  through  in  fiscal 
year  1994,  we  will  be  at  241.  These  types  of  cuts  will  certainly  have  an  adverse  ef- 
fect on  the  safety  of  our  firefighters  and  the  citizens  who  live,  work  and  visit  the 
District  of  Columbia,  not  to  mention  property  much  of  which  has  inestimable  histor- 
ical or  sentimental  significance. 

In  addition  to  the  400,000  commuters,  this  city  plays  host  to  19  million  tourists 
each  year,  not  to  mention  the  various  visiting  V.I.P  s  and  Dignitaries,  their  families, 
staff,  and  fi'iends,  from  all  over  this  country  and  the  world. 

Finally,  on  any  weekend  countless  numbers  can  be  found  parading  or  demonstrat- 
ing on  the  Mall  and  other  locations.  This  number  has  been  as  high  as  1  million  on 
occasion. 

The  second  reason  given  was  a  reduction  in  fire  calls.  In  1950  the  Department 
had  10,000  calls.  In  fiscal  year  1992  we  had  163,298  a  1,600  percent  increase.  The 
figures  speak  for  themselves. 

As  for  technology,  certainly  there  have  been  changes  in  the  last  40  years,  some 
good  and  some  detrimental.  On  the  good  side,  sprinkler  and  smoke  detectors  have 
certainly  been  a  plus  but  the  wide  spread  use  of  plastics  in  plumbing,  electrical,  and 
other  areas  have  caused  serious  problems  because  of  the  FVC  gases  given  off  and 
their  flammability,  lightweight  trusses  used  in  the  construction  of  roofs  and  floors 
will  collapse  under  the  weight  of  a  firefighter.  The  wide  spread  use  of  plywood  and 

f)aneUng  which  delaminate  and  contribute  to  the  fire  spread.  Metal  doors,  better 
ocks,  bars  on  the  windows  all  cause  problems  gaining  entry,  and  if  a  firefighter 
must  exit  in  a  hurry  may  block  his  passage.  The  increased  use  of  electricity  without 
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the  updating  of  the  mains  that  supply  it.  These  are  some  of  the  ways  technology 
has  worked  against  us. 

The  third  reason  given  was  population  demographics,  that  the  residential  commu- 
nities are  locating  away  from  downtown.  Once  again  this  may  be  true  but  filling 
this  void  are  businesses,  law  firms,  professional  associations  and  government  work- 
ers. To  show  that  point  I  offer  in  evidence  the  'Tranklin  Souare  Annual  Report"  this 
covers  a  small  10  block  area  aroimd  the  firehouse  at  13tn  and  L  St.  N.W.,  where 
I  am  currently  stationed.  In  1981  there  were  4,800  employees  in  the  Franklin 
Square  area.  In  1992  that  number  had  grown  to  45,500,  a  950  percent  increase. 
During  that  same  period  there  were  an  additional  8.1  million  so.  ft.  of  office  space 
built.  While  that  was  going  on,  the  fire  house  at  13th  and  L  St.  N.W.  saw  the  man- 
ning of  the  hook  and  ladder  reduced  fi-om  6  to  5  in  1985,  a  17  percent  reduction 
in  manpower,  and  the  engine  company  reduced  fi-om  5  firefighters  and  two  pieces 
of  apparatus  to  4  firefighters  and  one  piece  of  apparatus  in  1992,  a  20  percent  re- 
duction in  manpower  and  a  50  percent  reduction  in  engine  apparatus.  If  the  city's 
current  proposed  cuts  go  through,  the  elimination  of  aides,  ana  the  reduction  of  lad- 
der company  staffing  from  5  to  4,  it  would  reflect  a  33  percent  reduction  in  man- 
power in  the  last  7  years.  A  comparison  of  the  responses  of  these  companies  for  the 
years  1980  and  1992  are  as  follows: 

Engine  26.-1980—2,422  runs;  1992—5,506  runs;  a  127  percent  increase.  In  1980 
went  in  service  61  percent  of  the  time  (1,474).  In  1992  went  in  service  87  percent 
of  the  time  (4,759). 

Truck  3.-1980-1,018  runs;  1992—3,689  runs;  a  262  percent  increase.  In  1980 
went  in  service  44  percent  of  the  time  (448).  In  1992  went  in  service  88  percent  of 
the  time  (3,248). 

Franklin  Square  is  not  the  only  part  of  downtown  D.C.  growing  at  that  rate.  Just 
14  blocks  from  here,  at  14th  and  Perm.  Ave.  N.W.,  a  building  is  being  put  up  that 
has  a  7  acre  foot  print.  It  will  go  80  ft.  into  the  ground  and  rise  to  a  neight  of  135 
ft.  with  3.5  million  square  feet  of  space,  second  only  in  size  to  the  Pentagon,  which 
currently  has  its  own  fire  brigade,  brought  about  after  a  disastrous  fire  in  the  com- 
puter rooms  in  the  late  50's. 

The  final  reason  offered  for  reduction  was  new  technology  in  the  area  of  fire  sup- 
pression such  as  quints.  Quads  and  quints  have  been  around  since  1950  they  have 
only  been  adopted  by  a  few  major  cities,  usually  as  a  cost  cutting  measure,  when 
forced  to  chose  between  a  rock  and  a  hard  place.  One  thing  for  sure  they  don't  make 
fighting  fires  easier  or  better,  they  just  make  it  cheaper. 

While  on  the  subject  of  technology,  lets  look  at  some  of  the  technology  of  the  last 
40  years  that  has  made  our  job  a  lot  harder: 
— The  Metro  Rail  system.  In  1950  we  had  street  cars  that  ran  above  ground  at 
25  or  30  miles  per  hour,  carrying  35  or  40  people.  Today  we  have  the  metro 
train  that  carries  up  to  600  people,  travels  at  speeds  over  60  miles  per  hour 
and  are  125  feet  under  ground  in  some  areas. 
— In  1950  the  maximum  legal  speed  in  Washington  was  25  miles  per  hour.  There 
were  no  freeways.  Today  we  have  3  major  interstates,  the  S.W.  freeway,  3rd 
street  tunnel  and  route  295,  all  of  which  nave  50  or  55  mile  per  hour  speed  lim- 
its, and  all  types  of  trucks  transporting  any  number  of  hazardous,  flammable 
and  explosive  substances,  day  and  night. 
— In  1950  all  bulk  fuels  were  brought  in  by  tanker.  Today  we  have  2  trans- 
continental pipe  lines,  which  ship,  fuel  oil,  diesel  oil  natural  gas,  gasoline,  and 
aircraft  fuel.  You  may  recall  that  just  last  month  when  a  pipeline  carrying  fuel 
oil  ruptured  and  dumped  400,000  gallons  of  fuel  oil  in  the  Potomac.  This  could 
have  just  as  easily  been  gasoline,  as  the  same  pipe  is  used  to  ship  both  prod- 
ucts. If  that  had  of  been  the  case  it  would  have  only  taken  a  spark  to  ignite 
it.  This  could  have  created  a  conflagration  equivalent  to  150  fully  loaded  gaso- 
line tank  trucks  burning  out  of  control  at  one  time.  This  could  have  involved 
such  areas  as  the  Columbia  Island  Marina,  the  Georgetown  water  front  and  the 
Washington  Channel. 
— The  District  also  lies  in  the  flight  path  of  National  Airport.  In  the  50's  and  early 
60's  this  meant  prop  driven  planes  carrying  40  or  50  people.  Today  that  means 
jets  carrying  150  to  200  passengers  ana  on  any  given  day  hundreds  of  flights 
pass  over  the  city  any  one  of  which  could  crash  as  Air  Florida  Flight  90  did 
on  Januaiy  13,  1982. 
—From  the  IJ.S.  Capital  as  far  West  as  25th  St.  N.W.,  between  the  Potomac  River 
and  Mass.  Ave  where  in  the  1950's  stood  2  and  3  story  buildings  now  stand  10 
and  12  story  high  rises,  most  of  which  have  underground  parking.  Any  of  these 
could  be  the  target  of  a  terrorist  attack  such  as  the  one  that  occurred  in  New 
York  at  the  World  Trade  Center,  which  killed  5,  1,045  injured  civilians,  35  po- 
lice officers,  88  firefighters,  and  1  E.M.T. 
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That  emergency  took  16  alarms  to  bring  under  control,  it  resulted  in  700  fire- 
fighters manning  63  engines,  51  ladder  trucks,  5  rescue  squads,  23  Battalion  Fire 
Chiefs,  8  Deputy  Fire  Chiefs  and  18  special  units. 

Washington  D.C.,  the  nation's  capitol  would  have  to  be  considered  a  prime  can- 
didate for  future  attacks. 

Hopefully,  in  a  fonim  such  as  this  where  we  have  had  the  opportunity  to  show 
that  the  dangers  still  exist,  that  the  message  will  go  out  that  there  are  areas  where 
cuts  or  reductions  are  unacceptable.  Certainly  we  would  not  think  of  removing  life 
gUEirds  from  swimming  pools  based  on  the  number  of  rescues  made  in  the  previous 
season.  There,  as  in  the  Fire  Service,  we  would  assess  the  potential  dangers  and 
make  the  proper  assignments.  To  us,  the  Chief  Officers  Association,  there  has  been 
no  lessening  of  the  risk  of  danger  resulting  from  fire  or  other  emergency  in  the  last 
30  years,  something  that  most  of  our  membership  can  testify  to  first  hand. 

Because  most  of  us  have  thirty  years  or  more  on  the  job,  we  feel  we  can  speak 
freely  and  with  authority  on  the  subject.  We  stand  to  gain  nothing  p>ersonally,  but 
feel  we  have  a  responsibility  to  uphold  the  oath  we  took  as  firefighters  'To  do  all 
in  our  power  to  provide  for  the  safety  of  the  residents  and  visitors  of  the  District 
of  Columbia  and  the  protection  of  their  property."  As  Chief  Officers  we  feel  we  can 
best  accomplish  this  by  seeing  that  our  Department  is  provided  with  the  personnel 
and  equipment  to  do  their  jobs  quickly  and  safely. 

Our  Association  is  not  without  great  compassion  for  the  city's  problems,  because 
we,  more  than  any  other  D.C.  Agency,  are  out  there  24  hours  a  day  dealing  with 
the  residents  in  their  darkest  hours. 

We  find  it  hard  to  understand  how  the  City  Administrator  can  describe  us  as 
featherbedding  when  on  March  17,  1993,  just  2  days  before  he  released  his  memo 
to  the  City  Council  supporting  the  Mayors  cuts  to  the  Fire  Department,  Four  fire- 
fighters came  within  seconds  of  losing  their  lives  in  a  fire  in  Georgetown,  and  area 
that  experienced  the  deepest  cuts  in  fire  protection  in  fiscal  year  1992.  The  area 
where  in  addition  to  the  cuts  made  to  the  Engine  Companies,  Battalion  Fire  Chief 
and  aide  were  placed  out  of  service.  This  same  BattaUon  Fire  Chief  was  responsible 
for  the  safe  evacuation  of  the  President  and  the  First  Family  a  task  which  is  now 
assigned  to  a  Battalion  Fire  Chief  who  is  some  20  blocks  further  away. 

Our  Association  is  also  perplexed  as  to  why  the  city  suggested  cutting  the  Fire 
Department  as  being  over  staffed  and  yet  supports  having  Congress  restore  funds 
for  full  operation. 

I  would  like  at  this  time  to  discuss  the  details  of  the  proposed  cuts  and  the  associ- 
ated impacts: 

The  elimination  of  battalion  fire  chiefs  administrative  assistant  (aide) 

The  uniform  force  of  the  Firefighting  Division  has  269  work  stations  that  must 
be  filled  24  hrs.  a  day.  The  management  of  these  work  stations  is  left  up  to  seven 
Battalion  Fire  Chiefs  (B.F.C.)  and  one  Deputy  Fire  Chief  (D.F.C.). 

This  results  in  each  of  the  seven  B.F.C. 's  being  responsible  for  an  average  of  50 
employees,  manning  an  average  of  eight  suppression  units  per  battalion.  There  are 
also  many  support  units  located  throughout  the  city  (foam  units,  mask  support 
units,  twin  agent  units,  etc.) 

The  Deputy  Fire  Chief  acts  as  the  Fire  Chiefs  representative  and  is  in  overall 
command  of  the  Firefighting  Division. 

Now  that  I  have  briefly  described  a  Battalion  Commanders  status,  I  will  attempt 
to  show  how  aides  fit  into  the  picture.  To  set  the  stage,  visualize  any  manager  of 
50  people  without  a  secretary  or  assistant.  Imagine  that  same  person  having  to  stop 
and  answer  the  phone  50  or  60  times  a  day,  make  all  entries  in  a  log  book,  fill  forms 
out  for  daily,  weekly,  monthly,  and  yearly  activities,  prepare  the  daily  assignments, 
sort  and  deliver  mail,  call  all  companies  to  keep  them  informed  of  personnel 
changes,  maintain  files,  maintain  up  to  date  list  of  personnel,  take  care  of  fire  dept: 
publications.  These  are  some  but  not  all  of  the  office  duties  of  the  B.F.C.'s  aide. 

Aides  also  have  the  responsibility  for  driving  the  B.F.C.  to  the  scenes  of  emergencies 

To  accomplish  this  they  must  be  responsible  for  the  maintenance  and  upkeep  of 
the  chiefs  car  and  the  equipment  carried  in  it,  so  that  it  is  ready  for  immediate 
use. 

They  must  have  a  thorough  knowledge  of  all  response  routes,  streets,  roadways 
and  alleys. 

They  must  be  able  to  handle  the  vehicle  in  such  a  manner  as  to  allow  the  chief 
to  concentrate  on  radio  messages  pertaining  to  the  fire  or  emergency,  and  allow  him 
to  plan  strategy  while  in  route  and  he  prepared  to  assume  command  upon  arrival. 
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Last,  but  certainly  not  least,  the  aide  has  fireground  duties 

On  the  fireground  or  scene  of  emergency,  the  aide  £issumes  a  position  opposite  the 
chief.  This  enables  him  to  survey  and  report  to  the  chief  the  conditions  found,  there- 
by giving  the  chief  the  total  picture  needed  to  make  informed  decisions. 

He  collects  and  coordinates  information  for  the  chief,  enabling  the  chief  to  apply 
proper  fireground  tactics  to  perform  operations  quickly  and  efficiently,  notifying  Mm 
of  extent  of  fire,  exposure  problems,  rescues  to  be  made  and  the  need  for  special 
equipment. 

Acts  as  liaison  between  the  chief  and  company  officers. 

Assists  in  setting-up  the  command  post  unit  on  the  fireground  or  scene  of  emer- 
gency. 

Must  understand  fireground  tactics  and  strategy  in  order  to  carry  out  and  relay 
orders  and  directions  issued  by  the  chief,  without  requiring  the  chief  to  go  into  great 
detail. 

Relieves  B.F.C.'s  of  details,  enabling  him  to  concentrate  on  the  main  responsibiUty 
of  fire  management  and  performs  such  other  duties  as  directed  or  necessary,  in  the 
extinguishment  of  fire  and  the  protection  of  life  and  property. 

We  oppose  the  reduction  of  personnel  from  5  to  4  assigned  to  truck  companies 

We  feel  it  will  reduce  the  level  of  fire  protection  that  the  citizens  of  the  District 
of  Columbia  are  deserving  of. 

The  current  five  man  staffing  is  endorsed  by  the  Metropolitan  Fire  Chiefs  division 
of  the  International  Association  of  Fire  Chiefs  (I.A.F.C.).  The  following  major  cities 
operate  in  this  fashion  New  York,  Chicago,  Philadelphia,  Boston,  Portland,  San 
Francisco  and  Los  Angeles,  Milwaukee,  San  Jose,  and  Seattle. 

Under  staffing  would  necessitate  the  combination  of  two  companies  to  accomplish 
a  specific  task  at  the  scene  of  a  fire,  which  normally  could  be  completed  by  one  effec- 
tively. 

To  justify  our  position  there  is  sufficient  documentation  available  that  indicates 
increased  injury  rates  to  occupants  and  fire  fighters  as  well  as  higher  property 
losses,  due  to  an  inadequate  firefighting  force  at  the  scene  of  a  fire. 

We  recognize  that  current  economic  difficulties  are  affecting  public  safety  organi- 
zations nationwide  but  these  factors  do  not  alter  the  tasks  that  must  be  accom- 
plished at  the  fire  scene,  and  should  not  force  the  rescue  forces  to  meet  the  chal- 
lenges at  an  unacceptably  dangerous  staffing  levels. 

We  do  not  support  going  to  a  three  platoon  system  as  opposed  to  sta)dng  with  the 
current  four  platoon  system  for  the  following  reasons 

The  fourth  platoon  system  is  a  result  of  a  court  settlement. 

The  same  officers  and  members  work  together  day  after  day  thus  improving  team 
work  and  units  performance. 

Four  platoons  reduces  injury  claims 

Four  platoons  reduces  sick  leave  claims. 

Promotions,  most  are  court  mandated.  Officers  could  not  be  reverted  to  prior  rank. 
Officers  would  have  to  be  utilized  as  firefighters. 

Excess  officers,  we  would  have  years  of  attrition,  all  ranks  would  become  stag- 
nant. 

Morale  would  be  adversely  impacted  by  going  back  to  a  three  platoon  system. 

In  any  case  we  feel  it  is  important  that  B.F.C.'s  and  D.F.C.'s  work  the  same  shift 
as  the  members  of  the  bargaining  unit. 

For  continuity  and  efficiency  the  42  hour  work  week,  by  design  works  best  with 
4  platoons. 

We  oppose  the  closing  of  the  police  and  fire  clinic 

In  the  matter  of  closing  the  Police  and  Fire  Clinic,  until  such  time  as  an  alter- 
native plan  to  replace  the  service  currently  provided  by  the  Clinic  is  furnished,  we 
would  request  any  changes  be  held  in  abeyance,  areas  of  immediate  concern  are; 
drug  testing,  record  keeping,  entrance,  yearly  and  promotion  physical. 

We  oppose  the  elimination  of  1  company 

At  this  time  we  do  not  have  enough  information  on  what  company  could  be  elimi- 
nated or  how  it  would  be  done. 

If  a  decision  is  made  that  the  cut  must  take  place,  we  could  support  the  closing 
of  one  company  rather  than  reducing  the  current  authorized  strength  of  companies 
being  reduced  or  establishing  combination  units  (Engine/Rescue  Squad). 

In  summary  the  Chief  Officers  Association  feels  that  further  reductions  in  the  on 
duty  work  stations  would  be  an  extremely  unwise  move  to  make  at  this  time  espe- 
cially in  light  of  the  unpredictable,  dangerous  times  we  live. 
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We  recognize  that  because  of  financial  problems  that  currently  exist  in  the  Dis- 
trict that  money  may  not  be  available  to  fund  the  Fire  Depeirtment  to  the  desired 
level. 

We  totally  reject  as  unfounded  the  idea  that  featherbedding  exist  within  the  Fire 
Department. 

We  support  the  concept  that  the  Federal  Government  should  review  it's  commit- 
ment to  fire  safety  and  protection  as  it  applies  to  Washington  D.C.,  the  Capitol  of 
the  United  States,  home  of  the  President,  Congress  and  visiting  Heads  of  State.  The 
designated  storage  house  for  countless  numbers  of  this  nations  treasures,  historical 
documents,  and  artifacts,  we  feel  that  the  fire  protection  here  in  Washington  D.C. 
should  be  the  best  in  the  nation,  on  a  level  with  the  police  protection  that  Confess 
in  its  wisdom  has  seen  fit  to  provided  by  adding  some  5,000  additional  police  officers 
in  21  different  departments  that  are  equipped  with  the  best  equipment  available 
and  have  access  to  the  best  training. 

It  must  be  borne  in  mind  that  the  D.C.F.D.  is  the  only  Department  in  town  and 
that  our  services  are  shared  between  the  Federal  Government  and  the  residents  of 
the  District  of  Columbia. 

With  all  due  respect  we  suggest  that  the  Fire  Department  should  stop  being  treat- 
ed like  an  unwanted  stepchild,  where  we  are  called  upon  to  do  any  and  all  for  100 
percent  of  the  city  Federal  as  well  as  local  residents,  but  when  needs  arise  each  side 
wants  to  disown  us. 

We  suggest  that  the  city  as  well  as  the  Federal  Government  contribute  what  is 
necessary  to  once  again  make  Washington  D.C.  the  finest  Fire  Depsirtment  in  the 
world.  A  place  where  other  countries  will  once  again  come  to  observe  and  learn  from 
us  as  was  done  in  past  years. 

The  Chief  Officers  Association  sincerely  thanks  you  for  your  time,  your  attention, 
and  your  interest. 

We  would  be  pleased  to  answer  your  questions. 

Crime  in  Franklin  Square 

[Crimes  per  thousand  office  population] 

1983  166.0 

1984 92.0 

1985 58.0 

1986 35.0 

1987  27.0 

1988 26.0 

1989 25.0 

1990  19.5 

1991  19.0 

1992  17.5 

Employees  in  Franklin  Square 

1981  4,800 

1986  16,800 

1987  22,000 

1988  26,000 

1989  29,500 

1990  38,850 

1991  42,500 

1992  45,500 


1982 

New  office  space  in  Franklin  Square 
(In  square  feetj 

1,000,000 

1983 

950,000 

1984 

850,000 

1985   

200,000 

1986 

650,000 

1987 

800,000 

1988 

280,000 

1989 

800,000 

1990  

1,200,000 

1991   

210,000 

1992 

1,200,000 
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LAW  FIRMS  AND  ASSOCIATIONS  IN  FRANKLIN  SQUARE 

Associations 

Law  firms 

1981  

17 

22 

1986  

109 

90 

1987   

131 

113 

1988      

136 

120 

1989  

139 

125 

1990   

144 

135 

1991 

156 

149 

1992 

161 

153 

REMARKS  OF  JOSEPH  L.  O'NEILL,  JR. 

Mr.  Dixon.  I  appreciate  the  fact  you  outlined  basically  your  five 
concerns. 

Mr.  O'Neill.  Yes. 

Mr.  Dixon.  And  if  you  would,  please  talk  to  them  just  briefly. 

Mr.  O'Neill.  Yes,  sir;  I  will  go  through  this  briefly  and  then  I 
would  like  to  take  a  few  seconds  for  my  legislative  chairman. 

Mr.  Dixon.  I  made  the  mistake.  I  gave  Mr.  Tippett  all  that  time, 
so  you  can  have  equal  time. 

Mr.  O'Neill.  Jim  Gallagher  will  have  a  few  comments.  Chair- 
man Dixon,  members  of  the  subcommittee  and  staff,  I  am  Joe 
O'Neill.  To  my  right  I  have  Deputy  Chief  Jim  Gallagher,  my  legis- 
lative chairman  and  to  my  left  I  have  Floyd  Madison,  our  vice 
president. 

We  are  here  because  back  in  January  we  first  heard  that  the 
District  is  going  to  make  an  18-percent  cut  in  the  overall  operating 
budget  of  the  fire  department.  We  went  about  to  try  to  straighten 
that  out  by  dealing  with  the  city  and  as  late  as  the  spring  we 
thought  had  resolved  it. 

Then  on  March  19  a  memorandum  was  released  by  the  city  ad- 
ministrator who  we  feel  was  greatly  misinformed  about  his  conclu- 
sion. As  we  understand  it,  following  is  a  list  of  proposals  in  the 
final  budget  for  fiscal  year  1994,  reducing  the  manpower  on  the 
trucks  from  five  to  four,  the  elimination  of  the  administrative  aides 
of  battalion  fire  chiefs,  shutting  down  of  one  engine  company, 
elimination  of  200  full-time  employees  and  a  closing  of  the  fire  clin- 
ic. 

Some  of  the  reasons  given  was  because  of  the  reduction  in  the 
population  fi-om  802,000  in  1950  to  606,000  in  1993,  a  reduction  in 
calls,  the  demographics  of  the  population  and  new  technology.  In 
arriving  at  this,  the  city  used  600 — 606,900  as  a  total  population. 

The  city  failed  to  take  into  account  the  400,000  that  commute 
every  day  which  brings  the  total  da3^ime  population,  I  should  say, 
most  of  the  day  population  to  up  over  1  million,  some  200,000  more 
than  it  was  at  its  height  back  in  the  1950's. 

Mr.  Dixon.  If  I  could  interrupt  you  there. 

Mr.  O'Neill.  Sure. 

Mr.  Dixon.  You  assert  that  these  are  reasons  given.  Who  gave 
the  reasons?  To  whom  were  they  given? 

Mr.  O'Neill.  The  city  administrator  released  a  memo  on  the 
19th  just  prior  to  the  Council  as  a  whole  voting  on  the  city  budget. 


68-606  O  -  93  -  q 
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CITY  ADMINISTRATOR'S  MEMORANDUM 

Mr.  Dixon.  Do  you  have  a  copy  of  that  memo?  So  you  are  talking 
about  Mr.  Mallett? 
Mr.  O'Neill.  Yes;  I  am. 
Mr.  Dixon.  We  will  get  it  from  Mr.  Mallett. 
[The  information  follows:] 

gtovernment  of  the  district  of  columbia  executive  office 

March  19,  1993. 
To:  Members  of  the  Council  of  the  District  of  Columbia. 
From:  Robert  L.  Mallett,  City  Administrator. 

Subject:  Background  on  Mayor  Kelly's  Proposed  Reductions  in  the  DC  Fire  Depart- 
ment's Fiscal  Year  1993/Fiscal  Year  1994  Budget. 

In  its  March  12,  1993  mark-up  of  Mayor  Kell^s  fiscal  year  1993/fiscal  year  1994 
budget  for  the  Fire  Department,  the  Committee  on  the  Judicisuy  set  aside  several 
key  cost  reduction  proposals.  I  respectfully  urge  you  to  reconsider  actions  on  three 
initiatives  proposed  by  the  Mayor,  which  would  enable  us  to  achieve  cost  reductions 
without  compromising  fire  suppression  or  rescue  effectiveness.  The  three  proposals 
would  reduce  truck  company  posts  from  5  to  4,  close  3  engine  companies,  and  reduce 
the  number  of  dedicated  rescue  squads  from  4  to  2.  In  consultation  with  the  Fire 
Chief,  I  have  prepared  the  rationale  underlying  each  of  these  proposals  which  is  set 
forth  below  for  your  review. 

Reduce  truck  company  posts  from  5  to  4. — We  can  reduce  truck  company  manning 
levels  from  5  to  4  without  adversely  impacting  fire  suppression  and  rescue  capabili- 
ties. In  fact,  we  will  actually  improve  our  fire  suppression  and  rescue  capability  in 
the  process  because  we  will  have  introduced  rigorously  defined  truck  company 
Standard  Operating  Procedures  (SOP's)  for  the  first  time  in  the  history  of  the  Dis- 
trict's fire  department.  Currently,  only  informal  truck  company  SOP's  are  in  exist- 
ence. Three  arguments  can  be  advanced  for  shifting  to  4-member  truck  companies: 
— First,  we  already  have  too  many  fire  fighters  on  the  fire  ground  and  by  naving 
one  less  fire  fighter  on  each  truck  company,  we  would  still  have  more  than  dou- 
ble the  recommended  level  of  fire  fighters  to  suppress  fires  and  conduct  rescue 
operations.  Specifically,  a  working  residential  fire  currently  results  in  DCFD 
sending  4  engine  companies,  2  truck  companies,  2  rescue  trucks,  and  1  chief  for 
a  total  of  31  personnel  and  8  eight  pieces  of  apparatus.  The  norm  in  the  top 
19  cities,  however,  is  only  19  personnel  and  5  apparatus.  In  fact,  some  fire  de- 
partments deploy  as  few  as  11  personnel  and  3  apparatus  on  the  fire  ground. 
The  National  Fire  Protection  Association  (NFPA)  recommends  13  personnel  and 
3  pieces  of  apparatus  for  this  type  of  alarm.  Even  with  the  reduction  in  man- 
ning levels,  DCFD's  complement  would  be  29  personnel  and  8  pieces  of  appara- 
tus, which  is  16  personnel  and  5  piece  of  apparatus  more  than  the  NFPA  rec- 
ommended standard. 
— Second,  a  substantial  number  of  large  urban  fire  departments  utilize  4-member 
or  less  truck  comp£inies.  Attachment  1  lists  thirteen  major  cities  which  cur- 
rently use  4-member  or  less  truck  companies.  Of  these  cities,  only  five  have 
smaller  populations  than  the  District.  Furthermore,  as  you  can  see  from  this 
list,  big  cities  like  Detroit,  which  have  taller  buildings  and  greater  infrastruc- 
ture than  the  District,  handle  fire  suppression  and  rescue  tasks  with  4-member 
companies.  Assertions  that  we  will  not  be  able  to  handle  major  fire  fighting  and 
rescue  operations  if  we  go  from  5  to  4-member  truck  companies  are  contrary  to 
proven  experience  elsewhere. 
— Third  and  most  important,  we  have  drafted  SOP's  for  truck  companies  and  revi- 
sions to  current  engine  company  SOP's  that  clearly  demonstrate  the  capacity  to 
operate  4-member  truck  companies  without  compromising  fire  suppression  and 
rescue  capability.  Attachment  2  exhibits  a  draft  SOP  outline.  The  rationale  un- 
derlying this  outline  is  based  on  two  factors:  (1)  engine  companies  typically 
reach  the  fire  ground  before  truck  companies  and  start  performing  activities 
normally  associated  with  truck  companies.  This  outline  formalizes  actual  prac- 
tice by  moving  some  current  truck  company  responsibilities  to  the  engine  com- 
pany; and  (2),  we  currently  do  not  have  official  SOP's  for  truck  companies.  As 
a  result,  specific  truck  company  members  gravitate  to  their  tasks  more  by 
chance  than  by  design.  The  outline  shows  how  well  defined  SOP's  can  be  con- 
structed for  a  truck  company.  Using  this  approach,  truck  company  members 
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would  clearly  know  what  their  assigned  tasks  were,  and  both  fire  fighter  safety 
and  the  effectiveness  of  search  and  rescue  activities  would  be  enhanced. 

As  you  are  well  aware,  about  a  year  and  half  ago  we  shifted  from  a  2-piece,  5- 
member  engine  company  configuration  to  a  1 -piece,  4-member  configuration.  We  ac- 
complished this  change  despite  significant  union  opposition.  We  have  now  deployed 
4-member  engine  companies  for  over  a  year  without  experiencing  any  of  the  horrific 
consequences  suggested  by  the  union  and  others.  All  the  negative  outcomes  attrib- 
uted to  4-member  truck  companies  are  equally  unfounded,  and  are  meant  to  deter 
us  from  attacking  the  pervasive  featherbedding  that  has  needlessly  drained  scarce 
resources  and  contributed  heavily  to  the  District's  current  financial  crisis. 

Close  three  engine  companies. — The  term  engine  companies  should  not  be  confused 
with  fire  stations,  which  are  the  actual  buildings  in  which  apparatus  are  housed. 
Most  stations  house  multiple  apparatus  and,  hence,  an  engine  company  closing  may 
not  translate  into  closing  the  fire  station  building  itself  Only  one  station  is  a  prime 
candidate  for  closing,  namely,  the  station  housing  Engine  Company  3,  which  has 
clearly  been  shown  to  be  superfluous  and  of  minimal  use. 

We  propose  to  close  three  engine  companies  because  we  have  a  surplus  of  engine 
companies  in  the  District.  To  illustrate,  out  of  13  comparable  cities,  we  are  the 
fourth  densest  in  terms  of  square  miles  per  engine  company.  Attachment  3  hsts 
cities  and  their  engine  company  densities.  Thus,  while  Kansas  City  has  9.8  square 
miles  per  company,  we  have  1.9.  Our  1.9  square  miles  is  51  percent  below  the  aver- 
age of^3.9  square  miles  per  company.  With  3  less  engine  companies,  we  would  still 
have  2.1  square  miles  per  company. 

Also,  as  pointed  out  earlier,  we  send  far  too  many  engine  companies  and  other 
apparatus  to  working  residential  fires.  Thus,  even  in  a  worst  case  scenario,  we 
would  still  have  more  than  double  the  recommended  level  of  apparatus  and  person- 
nel to  conduct  fire  and  rescue  operations. 

The  specific  en^e  companies  that  should  be  closed  will  be  identified  through  a 
rigorous  engineering  analysis.  We  are  now  beginning  to  set  up,  and  we  invite  your 
participation,  citizen  task  forces  and  study  teams  that  will  consult  with  fire  emerts 
and  develop  a  full  scale  re-engineering  plan  for  our  fire  department.  They  would  (1) 
examine  the  use  of  new  fire  apparatus  technology,  (2)  evaluate  fire  and  EMS  work 
loads  using  analytical  models,  (3)  redesign  response  protocols  that  would  be  more 
location  and  structure  specific  than  currently  is  case,  and  (4)  establish  manning  lev- 
els that  would  ensure  adequate  fire  suppression  capacity  at  the  fire  ground.  Upon 
completion  of  this  study,  we  would  be  able  to  discern  which  areas  of  the  District 
have  excessive  response  capabilities  and  are  candidates  for  company  consolidations. 

This  proposal  is  not  uniaue.  A  number  of  major  cities  have  consolidated  engine 
companies  because  of  population  shifts,  reductions  in  fire  calls,  and  improved  fire 

Erotection  codes  and  building  technologies.  Examples  include  Los  Angles,  Detroit, 
•alias,  Indianapolis,  Baltimore,  Jacksonville,  and  El  Paso.  In  fact,  a  Harvard  case 
study  has  been  developed  on  the  Baltimore  experience. 

Reduce  the  number  of  dedicated  rescue  squads  from  4  to  2. — Rescue  squads  often 
carry  out  their  functions  using  two  key  implements.  The  first  is  the  hydraulically 
powered  Hurst  tool,  which  can  open  up  jammed  car  doors  and  help  free  trapped  pas- 
sengers. The  other  is  the  Slice,  a  small  but  powerful  torch  that  can  be  used  to  cut 
through  tough  material  in  non-flammable  situations.  Every  fire  fighter  is  trained  to 
perform  rescue  functions  and  to  use  these  tools. 

We  are  currently  well  below  the  norm  for  square  miles  served  per  rescue  squad. 
Attachment  4  lists  cities,  the  number  of  rescue  scjuads  in  each,  and  the  square  miles 
served  per  rescue  squad.  As  can  be  seen,  the  District  is  at  the  bottom  of  this  list. 
Also,  Phoenix,  Arizona,  which  is  widely  regarded  as  having  one  of  the  best  fire  de- 
partments in  the  U.S.,  has  no  rescue  squads.  Engine  and  truck  companies  directly 
carry  the  equipment  necessary  to  perform  rescue  activities.  Finally,  even  with  a  re- 
duction of  two  rescue  squads,  eight  cities  on  this  list  would  still  have  more  square 
miles  served  per  squad  than  the  District. 

In  fact,  we  propose  to  increase  rescue  capabiUty  in  the  DCFD  by  equipping  all 
engine  company  apparatus  with  the  Hurst  and  the  Slice  tools  and  make  them  capa- 
ble of  performing  commonly  required  rescues.  The  Hurst  tool  can  be  purchased 
quickly  off  the  GSA  schedule  for  $8,500.  Thus,  for  under  $10,000  per  engine  com- 
pany and  a  small  one  time  cost  of  $330,000,  we  would  have  "35"  apparatus  capable 
of  performing  rescues.  Our  fire  fighters  could  immediately  operate  this  equipment 
because  they  have  already  been  trained  in  their  use. 

Implementation  of  our  rescue  proposal  is  a  win/win  situation.  DCFD's  rescue  ca- 
pability will  be  greatly  enhanced  and  we  can  save  $2.5  miUion  at  the  same  time. 
The  proposed  cross  utilization  of  an  engine  company  crew  to  perform  more  than 
one  life  safety  fiinction  is  not  a  radical  concept.  In  fact,  the  District  would  merely 
be  joining  a  groundswell  that  is  well  underway  in  the  fire  service.  In  Oklahoma 
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City,  for  example,  more  than  50  percent  of  the  engine  companies  are  "all  service" 
units,  that  is,  they  perform  fire  suppression,  EMS,  rescue,  and  other  functions.  This 
trend  has  developed  because  of  the  fiscal  pressures  on  local  governments  and  the 
declining  workloads  of  fire  departments  brought  about  by  advamces  in  building  ma- 
terial and  code  enforcement  technologies.  As  a  consequence,  local  executives  emd  leg- 
islators have  be^un  to  aggressively  pursue  cost  reduction  and  productivity  improve- 
ment opportunities  in  the  fire  service. 

I  hope  the  background  information  here  provided  has  given  you  greater  insight 
into  the  logic,  strategy  and  supporting  data  the  Mayor  used  to  formulate  a  fiscal 
year  1993/fiscal  year  1994  budget  for  the  D.C.  Fire  Department.  And  I  must  point 
out  that  we  regard  this  as  only  the  first  step.  A  comprehensive  analysis  of  our  fire 
service  has  not  been  undertaken  in  decades  and  the  myriad  of  demographic,  struc- 
tural and  technological  changes  that  have  occurred  during  this  period  clearly  point 
to  the  need  for  a  major  redesign  of  our  system.  We  have  the  same  standing  capacity 
as  we  had  in  the  1960's.  This  capacity  has  not  adapted  to  a  changing  environment 
where  (1)  the  population  has  declined  from  in  802,200  in  1950  to  606,900  in  1960; 
(2)  the  number  of  fire  calls  has  dropped,  in  part,  because  of  codes  requiring  the  in- 
stallation of  sprinkler  systems  and  the  use  of  fire-proof  building  materials;  (3)  popu- 
lation demographics  have  changed  significantly  with  residential  communities  lo- 
cated away  from  downtown  in  different  housing  sizes  and  mixes;  and  (4)  the  new 
technology  that  is  available,  such  as  quints  which  combine  the  effectiveness  of  both 
engines  and  trucks. 

The  Mayor  will  be  inviting  you,  your  staff  and  vour  constituents  to  join  us  in  this 
endeavor.  In  the  interim,  both  the  Fire  Chief  and  I  will  be  more  than  happy  to  an- 
swer any  questions  you  may  have,  or  brief  you  and/or  your  staff  at  a  convenient 
time. 
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Attachment  1. — List  of  Cities  With  4-Member  or  Less  Truck  Companies 

Houston,  TX;  San  Diego,  CA;  Detroit,  MI;  Dallas,  TX;  Phoenix,  AZ;  Indianapolis, 
IN;  Jacksonville,  FL;  Memphis,  TN;  El  Paso,  TX;  Nashville,  TN;  Cleveland,  OH; 
New  Orleans,  LA;  and  Denver,  CO. 


Attachment  2.— Plan  for  Revising  DCFD  Engine  and  Truck  Company  SOP's  to 
Implement  4-Member  Truck  Companies 

Purpose: 
To  examine  how  a  4-person  truck  company  would  operate  at  a  structural  fire. 

Background: 

In  January  1993,  after  4  months  of  intensive  work,  the  D.C.  Fire  Department  is- 
sued a  93  page  draft  of  Standard  Operating  Procedure  (SOP)  for  a  5-member  truck 
company.  This  document  details  specific  tasks  and  responsibilities  for  each  member 
of  the  truck  company.  An  outline  showing  how  these  draft  SOPs  can  be  changed 
to  accommodate  4-member  truck  companies,  including  guiding  principles  and  ration- 
ale, is  presented  in  this  attachment.  These  changes  unequivocally  demonstrate  that, 
under  a  4-member  truck  company  scenario,  (1)  fire  fighter  safety  would  not  be  com- 
promised, and  (2)  fire  suppression  or  search  and  rescue  activity  would  not  be  de- 
layed at  the  scene  of  the  incident. 

Once  recommended  revisions  to  the  draft  SOP's  are  finalized,  the  department  will 
have  formal,  well-defined  SOPs  for  truck  companies  for  the  first  time  in  its  history. 
These  SOPs  would  complement  the  SOP's  the  DCFD  currently  has  for  its  engine 
companies.  Once  fire  fighters  are  retrained  in  the  truck  company  SOP's,  they  con- 
duct fire  suppression  and  search  and  rescue  activities  in  a  standardized  manner. 

Approach: 

This  SOP  was  developed  with  two  absolute  principles  at  its  foundation:  assign- 
ments are  made  to  teams,  i.e.,  no  one  works  alone;  and  unit  integrity  is  maintained 
throughout  the  operation. 

Traditionally,  the  work  assignments  of  truck  companies  in  the  fire  service  are: 
forcible  entry,  locating  fire,  search  and  rescue,  ventilation,  secondary  means  of 
egress  utility  shutdown,  and  salvage  and  overhaul. 

Similarly,  engine  companies  are  generally  responsible  for:  establishing  a  water 
supply,  fire  attack,  and  exposure  protection  (adjacent  buildings). 

In  order  to  work  in  teams,  maintain  unit  integrity,  balance  the  workload  and  as- 
sure that  priorities  are  met,  this  SOP  shifts  primary  responsibility  for  forcible  entry 
and  locating  the  fire  to  the  engine  compemy.  In  fact,  with  engine  companies  almost 
always  arriving  well  ahead  of  the  truck  company,  this  is  already  the  general  prac- 
tice and  experience  in  today's  fire  service,  regardless  of  what  the  textbooks  say. 

Discussion: 

With  the  above  assumptions  made,  the  mission  of  each  unit  type  is: 

Engine  company. — Establish  a  water  supply;  gain  access  and  locate  the  fire;  venti- 
late, evacuate  and  rescue  en  route;  and  attack  the  fire  and  cover  exposures  as  re- 
quired. 

Truck  company. — Conduct  a  primary  and  secondary  search  with  forcible  entry,  as 
required;  ventilate  (horizontal,  vertical,  and  forced);  establish  a  secondary  means  of 
egress;  secure  utilities;  and  conduct  salvage  and  overhaul. 

Each  mission  was  then  broken  into  internal  and  external  assignments. 

Since  truck  company  operations  are  more  expansive,  diverse  and  cover  the  entire 
building,  rather  than  just  the  fire  compartment,  a  minimum  of  2  truck  companies 
are  necesseiry  to  cover  buildings  larger  than  a  tjrpical  single-family  residence.  With 
this  in  mind,  truck  assignments  were  grouped  a  second  way:  the  first  due  truck  cov- 
ers the  fire  floor  and  the  front  half  of  the  building;  the  second  due  truck  covers  the 
floor  above  the  fire  (on  the  roof)  and  the  back  half  of  the  building. 

Summarized  team  assignments  are: 

Engine  Company  Interior  Team. — Gains  access,  advances  line  to  the  fire  and  at- 
tacks fire;  conducts  ventilation,  evacuation  and  rescue  en  route.  Assists  truck  com- 
panies with  overhaul. 

Engine  Company  Exterior  Team.— Establishes  water  supply,  then,  as  required,  ad- 
vances a  backup  hne.  One  fire  fighter  may  also  be  used  to:  (1)  assist  interior  team; 
(2)  operate  exposure  protection  line  or  master  stream  device,  or  (3)  pair  up  with  an- 
other fire  fighter  with  identical  position  on  another  engine  company  to  advance  an 
additional  hose  line. 
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1st  Due  Truck  Company  Interior  Team. — Conducts  search  and  rescue  on  the  fire 
floor  conducting  forcible  entry  and  ventilation  en  route;  observes  for  fire  extension; 
and  conducts  overhaul  and  salvage. 

1st  Due  Truck  Company  Exterior  Team. — Positions  apparatus  when  using  aerial 
ladders;  conducts  external  search  and  rescue;  establishes  horizontal  ventilation  and/ 
or  vertical  ventilation,  as  required  to  front  portion  of  building;  places  and  estab- 
lishes secondary  means  of  egress  with  ground  ladders;  secures  utiUties  on  fi"ont 
areas  of  building;  and  performs  salvage  and  overhaul. 

2nd  Due  Truck  Company  Interior  Team. — Conducts  search  and  rescue  on  floor 
above  the  fire  below  the  roof  (exterior)  team;  conducts  ventilation,  evacuation  and 
forcible  entry  en  route;  searches  for  extension  above  fire;  and  conducts  overhaul  and 
salvage. 

2na  Due  Truck  Company  Exterior  Team. — Positions  apparatus  for  use  of  aerial 
ladder;  conducts  external  search  and  rescue  in  rear;  establishes  horizontal  ventila- 
tion and/or  vertical  ventilation  in  rear  half  of  building;  places  fans;  estabUshes  sec- 
ondary means  of  egress  at  rear;  secures  utilities  in  rear;  and  performs  salvage  and 
overhaul. 

Summary: 

This  draft  document  is  a  framework  upon  which  further  refinement  can  develop. 
As  a  start,  it  demonstrates  the  feasibility  of  a  4-person  truck  company;  provides  a 
prioritized  and  coordinated  set  of  tasks  which  ensure  complete  and  ample  coverage 
of  fire  ground  assignments  at  a  structural  fire. 


Attachment  3. — Square  Miles  Served  per  Engine  Company  by  City 

Square  miles 
City  per  company 

San  Francisco 1.1 

Boston  1.4 

Baltimore  1.7 

Washington,  DC 1.9 

St.  Louis  2.0 

Philadelphia  2.1 

Milwaukee  2.7 

Cleveland 3.0 

Atlanta 4.4 

Denver  5.6 

Memphis  6.1 

Columbus 6.7 

Kansas  City  9.9 

AHACHMENT  4.— NUMBER  OF  RESCUE  SQUADS  BY  CITY  AND  THE  SQUARE  MILES 

SERVED  PER  RESCUE  SQUAD 

«j.  No.  of  rescue       Square  miles 

"  squads  per  squad 

Phoenix 

Dallas 

San  Diego 

Nashville  

Denver 

New  York.  NY  

Chicago  

El  Paso  

Boston  

San  Francisco  

Detroit  

Cleveland  

Milwaukee  

Washington  


1 

342 

1 

324 

3 

158 

1 

153 

5 

62 

4 

57 

5 

49 

2 

24 

2 

24 

6 

23 

4 

19 

5 

19 

4 

15 
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Fire  and  Emergency  Medical  Services  Department  Fiscal  year  1994  Budget 

elimination  of  engine  company  no.  3 

Engine  Company  No.  3  is  housed  in  a  77  year  old  firestation  located  at  439  New 
Jersey  Avenue,  NW.  Built  in  1916,  this  firestation  is  antiquated  and  the  facilities 
are  inadequate  for  modem  firefighting  operations.  Over  $1  million  would  be  needed 
to  substantially  renovate  the  facility  and  raise  the  conditions  to  an  appropriate 
level.  That  is  why  in  1979  a  new  firestation  was  built  nearby  to  replace  the  outdated 
New  Jersey  Avenue  facility.  The  new  firestation,  built  at  500  F  Street,  NW,  houses 
Engine  Company  No.  2.  The  District  of  Columbia  Fire  Department  planned  to  close 
Engine  Company  No.  3  as  soon  as  construction  of  the  new  firestation  was  completed. 
Since  1986,  the  Fire  Department  has  been  frustrated  in  its  attempts  to  close  the 
New  Jersey  Avenue  firestation  by  Congressional  Representatives  and  Senators  who 
place  language  in  the  District's  annual  appropriations  bill  prohibiting  the  elimi- 
nation of  Engine  Company  No.  3. 

Once  again,  the  District's  fiscal  year  1994  budget  is  requesting  that  Engine  Com- 
pany No.  3  be  permanently  closed.  This  action  will  eliminate  23  authorized  fire- 
fighter positions  resulting  in  an  annual  savings  of  $638,000.  Firefighters  effected  by 
this  action  will  be  reassigned  to  firefighting  positions  that  are  now  covered  by  fire- 
fighters working  overtime — also  resultmg  in  additional  savings.  This  action  will  also 
save  $11,000  per  year  spent  on  maintenance  costs  for  the  New  Jersev  firestation. 
Because  an  adequate  number  of  firefighting  units  are  located  within  blocks  of  the 
New  Jersey  Avenue  firestation,  there  will  be  no  diminution  of  service  or  reduction 
in  response  time  to  fires. 

Furthermore,  the  closing  of  Engine  Company  No.  3  will  not  impact  on  the  level 
of  fire  protection  afforded  the  U.S.  Capitol  or  any  part  of  the  Capitol  Hill  area.  A 
total  of  four  firestations  are  located  within  a  mile  of  the  U.S.  Capitol  and  each  one 
houses  multiple  fire  units.  This  means  that  large  numbers  of  firefighters  in  addition 
to  various  firefighting  apparatus  are  easily  accessible  to  the  U.S.  Capitol  including 
four  engine  companies,  3  aerial  ladder  truck  companies,  2  specialized  foam  units, 
1  salvage  unit  and  2  ambulance  units.  The  location  of  the  four  firestations  and  their 
distance  to  the  Capitol  are  listed  below. 

[In  miles] 

Distance  from 
Firestation  U.S.  Capitol 

450  6th  Street  SW  0.7 

500  F  Street  NW .75 

1101  Half  Street  SW  .9 

414  8th  Street  SE  -9 

COMMENTS  BY  JOE  O'NEIL 

Mr.  Dkon.  ok,  go  ahead. 

Mr.  O'Neill.  As  was  stated  by  Mr.  Tippett  here,  just  prior  to — 
in  addition  to  the  200,000  plus  commuters  that  bring  the  total  up 
to  1  million,  we  also  have  305 — 3.5  million  of  tourists  that  visit  the 
city  every  year.  We  have  situations  where  well  over  1  million  peo- 
ple can  show  up  to  demonstrate  on  The  Mall  on  any  given  week- 
end. 

TECHNOLOGY  IMPACT 

The  second  reason  given  was  a  reduction  in  fire  calls  and  tech- 
nology. In  1950  the  department  had  10,000  calls.  In  1992  they  had 
163,298,  a  1,600-percent  increase.  The  figures  speak  for  them- 
selves. 

As  with  technology,  there  has  been  some  technology  in  the  past 
40  years,  sprinkler  systems,  smoke  detectors,  all  are — offset  by 
these  advances  in  technology,  there  have  been  some  technologies 
that  have  worked  against  us,  the  widespread  use  of  plastic  in 
plumbing,  electrical,  and  other  areas  have  caused  serious  problems 
because  of  the  PVC  gases  given  off;  Hghtweight  trusses  used  in 
roofing  and  flooring  which  collapse  very  easily  and  result  in  fire- 
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fighters  being  injured,  and  especially  the  widespread  use  of  metal 
doors,  better  locks  and  better  windows  on  all  doors,  which  at  one 
time  was  a  simple  thing,  going  and  opening  a  door,  going  in  and 
putting  a  fire  out.  Sometimes  it  is  a  major  job  just  getting  into  the 
building.  Once  we  are  into  the  building,  if  someone  gets  trapped, 
it's  a  major  job  getting  back  out. 

DEMOGRAPHICS — FRANKLIN  SQUARE 

Third  reason  deals  with  the  demographics,  the  population  mov- 
ing away  from  downtown.  This  is  certainly  true.  The  cost  of  Uving 
downtown  has  gotten  so  high  that  you  don't  have  the  residents  of 
the  District  living  down  there,  but  filling  this  void  you  now  have 
businesses,  law  firms,  professional  associations,  and  Government 
workers. 

I  did  a  little  investigating  just  in  the  area  of  where  I  am  sta- 
tioned at  14th  and  L  and  have  included  a  copy  of  the  Franklin 
Park-Franklin  Square's  annual  report.  In  1981,  they  had  4,800 
workers  in  that  area,  the  small  10-block  area  around  the  fire 
house.  Now  they  have  45,500,  a  950-percent  increase  in  that  area 
in  the  last  10  years. 

During  that  same  period  of  time,  there  was  8.1  million  square 
feet  of  additional  office  space  built  in  that  same  area.  Also  during 
that  same  time  we  watched  the  truck  company  in  that  area  be  re- 
duced from  six  to  five.  We  watched  the  engine  company  be  reduced 
from  five  to  four.  We  watched  one  of  the  trucks  that  respond  with 
the  engine  company  be  taken  away. 

A  quick  comparison  of  the  runs  for  that  company  that  is  respon- 
sible for  that  area.  In  1980,  the  engine  company  was  running  2,422 
runs.  In  1992,  they  are  running  5,506  runs,  £in  increase  of  127  per- 
cent. The  truck  company,  which  is  a  hook  and  ladder,  in  1980  was 
running  1,018  runs.  In  1992  they  were  running  3,689  runs,  a  262- 
percent  increase. 

Franklin  Square  is  not  an  isolated  incident.  Just  14  blocks  from 
here  at  Pennsylvania  Avenue  they  are  erecting  a  building  which 
will  have  a  7  acre  footprint,  will  go  80  feet  into  the  ground  and  rise 
to  135  feet  above  ground  level.  I  am  sure  we  are  all  familiar  with 
the  Federal  Trade  Center  which  is  currently  being  built  at  14th 
and  Pennsylvania  Avenue  which  will  fall  within  the  downtown 
area. 

METRORAIL 

Other  areas  where  technology  has  worked  against  us  is  the  Met- 
rorail  system.  Back  in  the  1950's  we  had  street  cars  running  above 
ground,  maybe  went  30  miles  an  hour.  Now  we  have  the  rail  sys- 
tems with  the  cars  transferring  underground  at  speeds  in  excess  of 
60  miles  per  hour  carrying  600  people.  Just  last  month  there  were 
some  three  accidents  on  the  red  line  involving  trains  jumping  a 
track.  Fortunately  they  all  occurred  during  hours  when  mainte- 
nance was  being  performed  and  people  weren't  riding  on  it. 

The  fire  department  received  nothing,  with  the  exception  of  two 
trucks  to  allow  the  men  to  go  down  there.  At  the  same  time  the 
police  department  added  a  1,300  man  poHce  department  to  police 
the  Metro. 
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FREEWAY  TRAFFIC 

In  the  1950's,  the  legal  speed  limit  in  Washington  was  25  miles 
an  hour  with  no  freeways.  There  are  currently  three  freeways 
which  trucks  run  up  and  down  day  and  night  canying  hazardous 
materials,  flammable,  and  explosive  liquids. 

In  the  1950's,  all  fuels  and  oil  were  delivered  by  either  truck  or 
tanker,  and  now  there  are  two  trains,  continental  pipelines  that 
run  in  the  general  vicinity  of  the  District,  all  of  which  impact  on 
the  District. 

Just  a  month  ago,  we  had  one  rupture  in  Virginia  which  dumped 
400,000  gallons  of  fuel  oil  into  the  Potomac  River.  This  could  have 
been  gasoline,  because  the  train 

Mr.  Dixon.  Mr.  O'Neill,  I  have  been  following  you  here,  and  you 
are  going,  although  you  are  paraphrasing,  almost  paragraph  by 
paragraph  there.  It  is  OK  if  you  want  to  take  all  your  time  to  do 
that. 

Mr.  O'Neill.  No;  I  can  sum  up.  I  have  a  summation  at  the  end. 

Mr.  Dexon.  Let  me  tell  you  what  I  personally  am  most  interested 
in,  and  that  is  your  arguments  about  the  fire  clinic.  I  would  like 
to  know  about  that.  These  other  issues  I  think  I  know  and  I  think 
that  Mr.  Walsh  and  I  can  read  the  testimony. 

Mr.  O'Neill.  The  fire  cHnic 

BACKGROUND  OF  CHIEF  OFFICERS  ORGANIZATION 

Mr.  Dixon.  Hold  on.  The  other  thing  I  would  like  you  to  describe 
for  my  benefit  is  the  nature  of  your  organization.  We  just  had  Mr. 
Tippett  and  the  Fire  Fighters  Union. 

Mr.  O'Neill.  OK. 

Mr.  DrxON.  Are  you  part  of  management? 

Mr.  O'Neill.  We  are  part  of  management. 

Mr.  DrxoN.  So  would  you  start  with  the  nature  of  your  organiza- 
tion, and  I  am  particularly  interested  in  your  arguments  about  the 
clinic;  and  second,  about  the  aides,  and  you  just  tell  me  in  your 
own  words  what  it  is  all  about.  We  can  read  this.  That  is  all  I  am 
saying. 

Mr.  O'Neill.  Our  organization  is  a  group  of  battalion  chiefs  and 
deputies  who  get  together  on  a  regular  basis  to  discuss  issues  that 
afiect  the  fire  department.  That  is  basically  all  we  are. 

Mr.  Dixon.  So  you  are  not  a  bargaining  unit. 

Mr.  O'Neill.  We  are  not  a  bargaining  unit.  We  deal  with  the  city 
and  down  here  on  the  Hill  on  things  of  mutual  interest. 

Mr.  Dixon.  And  did  you  testify  before  the  City  Council? 

Mr.  O'Neill.  Yes;  we  did  testify  before  the  City  Council. 

POLICE  and  fire  health  CLINIC 

Mr.  Ddcon.  Now,  make  your  best  argument  as  to  why  the  clinic 
should  not  be  closed. 

Mr.  O'Neill.  The  clinic  we  feel  impartially  about.  We  think  there 
is  a  good  argument  to  keep  it  open  because  of  the  job  it  performs. 
It  is  one  of  the  few  things  that  the  police  and  fire  department  has 
a  positive  cash  flow,  because  they  do  charge  for  the  physicals  they 
give  the  Park  Police,  Secret  Service. 

Mr.  Dixon.  So  you  have  no  position? 
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Mr.  O'Neill.  If  they  can  get  something  that  is  comparable  to 
what  they  have  in  place  now,  something  that  could  give  the  drug 
test  and  give  the  entrance  exams,  could  keep  accurate  records  as 
far  as  retirement,  et  cetera. 

Mr.  Dixon.  OK.  Then  let's  talk  about  the  aides. 

BATTALION  CHIEF  AIDES 

Mr.  O'Neill.  The  aides  I  think  are  misunderstood.  The  impres- 
sion that  a  lot  of  people  have  is  that  they  are  somebody  that  sits 
around  the  office  and  answers  phone. 

Mr.  DrxoN.  Start  from  the  beginning.  What  is  an  aide  by  defini- 
tion? 

Mr.  O'Neill.  It  is  an  individual  who  is  selected  from  the  best  in 
the  battalion.  He  serves  with  the  battalion  chief  in  his  office  keep- 
ing records,  keeping  the  books  up  to  date,  answering  phones,  mak- 
ing assignments  of  personnel  eacn  day,  making  changes  throughout 
the  day,  any  number  of  other  tasks  that  come  up  in  the  office. 

Second,  he  is  chauffeur  for  the  battalion  chief.  Now,  if  that 
sounds  like  some  sort  of  a  perk,  it  isn't,  because  the  battalion  chief 
on  the  way  to  the  fire  is  constantly  making  decisions,  he  is  writing 
down  things  that  come  across  the  radio,  he  is  answering  companies 
on  the  scene,  giving  instructions,  trying  to  set  up  his  defense 
against  the  fire  as  he  travels  toward  it. 

There  have  been  cases,  several  cases,  when  aides  were  in  route 
in  the  city  where  battalion  chiefs  actually  had  serious  accidents. 

The  third  thing  is  when  the  firefighter  gets  on  the  fire  ground, 
the  aide  goes  and  acts  as  a  second  set  of  eyes.  The  fire  chief  re- 
mains in  the  car  where  he  has  access  to  all  communications  with 
headquarters,  as  well  as  the  companies  operating  out  there.  And 
this  aide  goes  out,  acts  as  a  liaison  to  the  company  officers  working 
on  the  fire  ground,  goes  around  to  the  rear  of  the  building,  tells  the 
chief  what  the  rear  of  the  building  looks  like,  which,  of  course,  the 
chief  can't  see  from  the  front  of  the  thing. 

He  describes  the  potential  dangers  such  as  threat  to  explosives 
or  rescues  that  need  to  be  made  in  the  rear,  potential  dangers  like 
bars  on  the  windows  and  all  where  need  for  additional  help  is  pos- 
sibly needed  in  the  rear  or  side,  et  cetera,  and  things  of  that  na- 
ture. 

Mr.  DrxoN.  And  to  your  knowledge,  how  many  fire  departments 
have  cut  out  this  type  of  funding? 

Mr.  O'Neill.  Cut  out  the  aide? 

Mr.  Dexon.  Yes. 

Mr.  O'Neill.  There  have  been  several  that  cut  it  out  and  put  it 
back,  though,  2  or  3  years  later.  I  am  at  a  loss  for  an  exact  number. 
I  could  find  it  out  for  you,  sir. 

Mr.  Dixon.  Thank  you,  Mr.  O'Neill. 

Mr.  Gallagher.  I  am  pleased  to  be  here  again,  and  I  just  want- 
ed to  take  a  few  minutes,  because  I  won't  have  an  opportunity  next 
year  to  speak,  and  thank  you  last  year  for  your  help.  Last  year  was 
the  first  year  that  the  association  testified  before  this  committee. 

COPY  OF  chief  officers  TESTIMONY  BEFORE  CITY  COUNCIL 

You  asked  Mr.  O'Neill  a  question  if  he  testified  at  the  Council, 
and  I  would  like  to  leave  this  testimony  for  you. 
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Mr.  DrxON.  Sure,  I  would  appreciate  it. 

Mr.  Gallagher.  This  is  a  copy  of  my  testimony  and  Mr.  O'Neill's 
testimony  before  the  Council  of  the  information  that  we  had  given 
to  them  prior  to  the  final  decision  on  the  budget. 

[The  statement  follows:] 

Chief  Officers  Association 

District  of  Columbia  Fire  and  Emergency  Medical  Services  Department — 

February  18,  1993 

testimony  of  james  e.  gallagher,  chairman,  legislative  committee,  chief  offi- 
cers association  before  the  council  of  the  district  of  columbia,  commit- 
tee on  the  judiciary 

Chairman  Nathanson,  members  of  the  Judiciary  Committee  and  staff.  I  am  James 
E.  Gallagher,  legislative  chairman  of  the  Chief  Officers  Association  of  the  District 
of  Columbia  Fire  aind  Emergency  Medical  Services  Department. 

Mr.  Nathanson,  we  are  pleased  with  your  appointment  as  chairman  of  the  Judici- 
ary Committee,  which  has  oversight  of  the  greatest  fire  department  in  this  country. 
We  welcome  you.  Other  members  of  the  committee  and  all  other  council  members 
and  staff  to  visit  with  us,  talk  with  us,  ride  with  us,  to  see  first  hand  and  to  under- 
stand better  our  function  and  the  dedication  we  have  to  this  great  department  in 
this  great  city. 

You  have  just  heard  testimony  given  wherein  we  the  Chief  Officers  Association 
spoke  opposing  some  of  the  proposed  cuts  to  the  fire  department's  budget,  e.g.:  truck 
companies  being  reduced  from  five  to  four  personnel;  the  elimination  of  administra- 
tive assistants  (aides)  to  the  battalion  fire  chiefs;  cut  of  200  positions,  with  over  60 
percent  of  these  coming  from  the  fire  fighting  division;  and  going  back  to  a  three 
platoon  system  firom  the  current  four  platoon  system. 

Although  we  stated  that  we  could  support  the  closing  of  some  companies/stations, 
I  would  also  like  to  address  parts  of  the  Mayor's  budget  we  support  and  to  discuss 
other  ideas  of  increasing  and/or  raising  additional  revenue  to  the  city  for  the  fire 
department  budget. 

Yes,  we  support  the  Mayor's  revenue  enhancements  and  expansion  of  the  cit/s 
tax  base,  e.g.:  Taxing  of  unincorporated  businesses;  license  fees  on  gross  receipts; 
vendor  fees;  6  percent  tax  on  snack  foods;  6  percent  tax  on  toll  telecommunications; 
6  percent  tax  on  advertising  services;  and  6  percent  tax  on  publications  and  news- 
papers. 

Yes,  we  also  support  a  tax  or  fee  on  property  and  land  currently  exempt  fi-om 
taxes,  e.g..  World  Bank,  National  Geographic,  reUgious,  educational  and  charitable 
organizations;  cemeteries,  hospitals  and  foreign  government  property,  etc.  Also  fed- 
eral buildings  and  federal  land. 

Yes,  we  also  support  a  federal  payment  formula  and  particularly  a  substantial  in- 
crease in  the  federal  payment. 

Mayor  Kelly's  proposed  revised  fiscal  year  1993  and  fiscal  year  1994  budget(s)  re- 
duces the  current  approved  fiscal  year  1993  budget  of  $92.6  million  down  to  $73.9 
million  in  fiscal  year  1994,  a  reduction  of  over  20  percent  ($18.7  million). 

The  fire  department's  share  of  the  total  District's  budget  gets  smaller  each  year; 
for  fiscal  year  1994  it  is  proposed  to  be  less  than  2.2  percent. 

In  reality,  the  fire  department's  budget  should  be  going  up  or  holding  steady,  not 
down,  because  of  the  increase  in  activity,  cost  of  equipment  and  repairs,  cost  of  vehi- 
cles and  supplies,  operating  expenses,  etc. 

Today  I  would  like  to  address  two  different  methods  to  increase  revenue  for  the 
District  of  Columbia  Fire  Department's  budget.  The  first  is  an  increase  in  the  fed- 
eral pa)Tnent.  An  increase  of  one-half  percent  of  the  District's  proposed  $3.4  billion 
budget  would  generate  an  amount  of  $17  million. 

Our  fire  department  is  probably  the  only  District  agency  that  provides  a  service 
to  100  percent  of  the  total  District  population  and  land  area.  Although  other  agen- 
cies police  the  U.S.  Capitol  and  grounds.  The  Mall,  government  monuments  and 
buildings,  the  National  Zoo,  universities,  park  land,  embassies,  etc.,  we  provide  fire 
and  EMS  service  to  all,  and  we  feel  the  government  owes  us  an  increase  in  the  fed- 
eral payment  toward  the  fire  department's  budget  for  this  service. 

The  second  area  I  would  like  to  address  as  a  creative  revenue  generating  proposal 
and  an  innovative  way  cost  associated  with  the  fire  department  is  with  the  fire  in- 
surance companies  that  sell  insurance  within  the  District  of  Columbia. 
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Let's  take  a  look  at  the  insurance  industry — particularly  the  fire  insurance  compa- 
nies. After  all,  we  basically  work  for  these  fire  insurance  companies. 

Our  quick  response  and  aggressive  attack  saves  lives  and  injuries  and  reduces  fire 
loss,  which  relates  to  a  considerable  savings  to  the  insurance  industry.  For  all  of 
this  we  receive  nothing.  We  have  had  fire  fighters  killed  in  the  line  of  duty  (respond- 
ing to  and  at  fires)  of  insured  property.  We  have  had  many  members  retired  on  dis- 
ability for  illness  and/or  iiyuries  sustained  at  fires  of  insured  property.  We  currently 
have  about  50  firefighters  on  limited  dutv  or  sick  leave  for  illness  and/or  injuries 
sustained  at  or  related  to  fires  of  insured  property.  One  of  our  captains  has  been 
on  sick  leave  for  eight  years  because  of  injuries  received  fighting  a  fire  in  an  insured 
building.  We  have  had  vehicle  accidents,  equipment  lost  and  destroyed  in  fire  fight- 
ing and  rescue  activities. 

All  of  this  was  done  at  our  expense  and  all  of  this  was  done  to  save  lives  and 
property  in  the  District  of  Columbia  as  we  are  required  to  do.  However,  the  insur- 
ance industry  has  been  the  biggest  benefactor  because  of  all  of  our  hard  work  and 
effort,  fire  loss  and  injury  has  been  drastically  reduced  which  related  to  a  large 
monetary  savings  to  the  fire  insurance  industry. 

These  insurance  companies  are  all  based  outside  the  District  of  Columbia,  but  do 
business  in  the  District  by  selling  insurance  to  property  owners  and  businesses 
herein.  Taxes  on  their  earnings,  etc.  are  paid  to  the  states  where  they  are  located 
(incorporated)??  and  their  employees  pay  their  taxes  to  these  same  states.  Not  only 
are  we  the  protectors  of  life  and  property  to  benefit  the  District  of  Columbia,  we 
also  do  the  same  for  the  insurance  industry.  Through  out  this  country,  fire  depeirt- 
ments  respond  to  fires  and  other  emergencies  where  equipment  has  been  damaged, 
sometimes  apparatus  costing  up  to  $500,000  lost  bv  falling  walls,  fire  fighters  have 
lost  their  Uves  and  received  injuries  and  resulting  illnesses.  After  the  fire/emergency 
is  over,  along  comes  the  insurance  companies  to  settle  with  the  property  owners. 
In  most  cases  within  the  United  States,  it  is  profitable  to  the  property  owner  to 
have  a  fire.  But,  who  settles  with  the  fire  department  for  their  loss(es)?  Insurance 
companies  don't;  the  taxpayers  do.  The  cost  today  of  operating  a  modern  fire  depart- 
ment is  getting  to  be  too  much  of  a  burden  on  the  taxpayer.  Insurance  companies 
and  tax  exempt  property  owners  must  share  in  this  cost — taxpayers  cannot  do  it 
alone  and  should  not  have  to. 

I  just  learned  yesterday  (February  17,  1993)  fi-om  the  District  of  Columbia  Insur- 
ance Administration  Office  that  the  District  taxes  all  types  of  insurance  companies 
that  do  business  in  the  District  at  a  tax  of  2.25  percent  of  the  gross  premiums  on 
insurance  sold  within  the  District  of  Columbia.  Tnis  raises  approximately  $32  mil- 
lion which  goes  into  the  general  fund.  We  propose  to  the  council  that  the  District 
of  Columbia  place  an  additional  tax  on  all  fire  insurance  sold  in  the  District  to  raise 
additional  revenue  for  the  fire  department  budget.  (If  an  increase  of  one  percent  is 
added  to  the  current  rate  of  2.25  percent  on  all  insurance  sold  it  would  generate 
an  additional  $14  million.  However,  if  you  wanted  to  raise  this  same  amount  ($14 
million)  on  only  fire  insurance,  a  much  larger  increase  would  be  required  on  fire  in- 
surance premiums). 

I  would  like  to  share  with  you  a  method  used  by  the  State  of  Pennsylvania.  Fire 
insurance  companies  transacting  business  in  the  Commonwealth  of  Pennsylveinia 
pay  a  tax  at  the  rate  of  two  percent  of  the  gross  premiums  and  annuity  received 
from  business  done  within  the  commonwealth  during  each  calendar  year.  The  mon- 
ies received  from  this  tax  are  then  distributed  to  each  and  every  fire  department 
or  fire  company  throughout  the  State  of  Pennsylvania,  no  matter  how  large  or 
small. 

Let  me  describe  how  and  why  we  now  work  for  the  fire  insurance  companies. 
Back  in  the  mid-1800's,  in  cities  such  as  New  York,  Philadelphia,  St.  Louis  and  Bos- 
ton, and  later  in  the  early  1900's  in  Chicago  and  Los  Angeles,  insurance/salvage  pa- 
trols were  established  and  paid  for  by  fire  insurance  companies.  These  patrols  re- 
sponded to  fires  and  their  purpose  was  to  prevent  and  reduce  large  fire/damage  loss 
to  the  insurance  companies.  In  the  mid  and  late  1800's,  fire  insurance  companies 
also  donated  equipment  and  apparatus  to  fire  departments  in  cities  such  as  New 
York,  St.  Louis  and  Cincinnati.  Insurance  companies  also  assisted  Boston  and  Chi- 
cago in  pioneering  motorized  apparatus  in  the  early  1900's.  The  insurance  patrols 
were  stiU  active  in  New  York  ana  Philadelphia  until  the  late  1950's. 

By  the  mid- 1900's,  after  insurance  patrols  became  expensive  for  the  insurance 
companies  to  underwrite  because  the  cities  now  had  large,  modem  fire  departments 
and  equipment,  and  the  job  previously  done  by  the  insurance  patrols  was  being  ac- 
complished by  the  fire  departments,  the  fire  insurance  companies  got  out  of  the  in- 
suramce  patrol  business  and  left  it  entirely  up  to  the  fire  depairtments  to  protect 
their  (the  fire  insurance  companies)  investment.  As  a  result,  today's  fire  depart- 
ments are  totally  forgotten  by  the  insurance  industry. 
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Well,  I  think  it  is  time  that  fire  departments  all  over  this  nation  wake  up  and 
realize  that  we  work  for  the  fire  insurance  companies  and  we  want  compensation 
for  the  services  we  provide.  Without  us  there  would  be  greater  life  and  fire  loss, 
costing  additional  premiums  and  greater  profit  loss  to  the  insurance  industry. 

Please,  let's  go  after  the  insurance  companies  to  raise  additional  revenue  for  the 
District  of  Columbia  Fire  Department's  budget. 

Mayor  Kelly  has  said  pubhcly  that  the  fire  department  has  been  virtually  un- 
touched in  the  past.  This  is  not  entirely  true.  Between  June  1991  and  November 
1992,  there  was  a  23  percent  cut  in  chief  officer  positions.  The  on  duty  strength  of 
the  fire  fighting  division  was  304  work  stations  when  I  joined  the  department  in 
1963  and  was  still  304  on  January  1,  1992.  It  was  reduced  to  271  on  January  31, 
1992  and  to  269  work  stations  on  November  1,  1992 — a  reduction  of  35  on-duty  em- 
ployees. Although  the  authorized  strength  of  the  fire  fighting  division  was  not  sub- 
stantially reduced,  the  reduction  of  35  on-duty  work  stations  alone  generated  a  sig- 
nificant savings  of  $7  million  in  overtime  cost.  Therefore,  yes,  the  fire  department 
has  been  touched.  Our  budget  has  gone  from  $102  million  in  fiscal  year  1991  to  $92 
million  in  fiscal  year  1993. 

Let  me  note  that  when  Mayor  Kelly  visited  the  community,  feedback  was  that 
public  safety  is  vital.  Therefore,  we  need  to  invest  in  our  fire  department  now  and 
we  need  some  new,  creative  funding  ideas  or  we  will  all  pay  a  higher  price  later. 

We,  the  Chief  Officers  Association  stand  ready  and  willing  to  work  and  support 
the  Mayor  and  council  in  the  process  of  raising  additional  revenue  to  support  the 
budget.  Furthermore,  we  will  work  and  support  these  same  efforts  before  the  U.S. 
Congress. 

We,  the  officers  and  members  of  the  District  of  Columbia  Fire  and  Emergency 
Medical  Services  Department  are  not  your  average  District  of  Columbia  empfoyee, 
we  are  decidedly  unique.  Everyday,  24  hours  a  day,  7  days  a  week,  we  put  our  own 
lives  on  the  line  to  protect  and  save  the  life  and  property  of  everyone  residing,  work- 
ing and  visiting  the  District  of  Columbia.  We  are  resp)ected  but,  more  and  more  late- 
ly, we  are  forgotten. 

The  mission  of  the  fire  and  emergency  medical  services  department  is  to  improve 
the  quality  of  life  for  those  who  choose  to  live,  work,  visit  and  to  do  business  in  the 
District  of  Columbia  by  preventing  fires  before  they  occur;  extinguishing  those  fires 
that  do  occur;  and  by  providing  emergency  medical  and  ambulance  service.  We  the 
members  of  the  Chief  Officers  Association  totally  support  this  mission. 

Thank  you  for  the  time  given  me  to  present  my  testimony  and  comments.  We 
would  be  pleased  to  answer  any  questions  the  committee  may  have. 

Mr.  Gallagher.  Mr.  Walsh  had  some  questions  earher  about  the 
fire  department. 

Glad  to  see  you,  Mr.  Walsh.  You  are  new  to  the  committee,  so 
you  will  be  hearing  from  firefighters  and  chiefs,  I  am  sure. 

Mr.  Ddcon.  I  am  going  to  call  on  Mr.  Walsh  right  now. 

REMARKS  OF  JAMES  E.  GALLAGHER 

Mr.  Gallagher.  Our  department  is  the  only  department  in  town, 
and  the  city  funds  the  department  entirely  within  the  city  budget. 
There  are  no  subsidies  from  anywhere  else.  It  supports  the  D.C. 
Fire  Department. 

However,  there  are  police  agencies  all  over  the  District  of  Colum- 
bia and  a  lot  of  them  are  federally  supported,  whether  it  be  the 
Park  Police  or  the  Smithsonian  or  whatever.  The  city  just  can't 
continue  to  upgrade  on  the  one  hand  and  reduce  the  fire  depart- 
ment on  the  other  hand.  The  fire  department's  budget  was,  just  2 
years  ago,  $100  million;  now  we  are  down  to  $78  million.  So  we 
have  been  taking  some  drastic  cuts. 

You  asked  about  the  number  of  chief  officers.  Mr.  Walsh,  we 
have  had  a  23-percent  cut  in  chief  officers  positions  between  1992 
and  1994,  and  this  budget— to  ask  for  any  more  cuts,  we  can't  take 
it.  There  are  only  42  chiefs  in  the — about  45  chief  officers  in  the 
total  department  of  almost  2,000  people,  that  includes  the  commu- 
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nication  workers  and  uniformed  firefighters,  all  of  us.  That  is  the 
management  of  the  fire  department. 

One  last  comment,  Mr.  Chairman,  and  that  is  key  to  where  we 
were  last  year.  Here  we  are  having  someone  else — I  understand  the 
city  is  tight  with  money.  When  you  have  a  budget  and  you  have 
a  pile  of  money  and  you  have  to  divide  it  up  between  everybody, 
you  can  only  get  so  much. 

But  we  have  people  making  decisions  on  how  this  fire  depart- 
ment should  be  run  and  not  talking  to  the  42,  43,  45,  whatever  the 
number  of  managers  that  we  have,  telling  us  we  have  a  budget 
problem  and  how  should  we  best  operate  it  and  how  can  we  best 
operate  it.  And  that  is  only  because  the  chiefs  association,  our 
membership,  has  unanimously  been  opposed  to  any  further  reduc- 
tions and  cuts  in  the  fire  department  without  an  in-depth  study. 
We  look  forward  to  your  support. 

Mr.  Ddcon.  Well,  let  me  ask  you  this,  Jim.  You  have  been  around 
a  long  time,  especially  before  this  committee,  and  I  don't  want  to 
get  into  a  long  discussion  on  it. 

Did  your  association  meet  with  the  fire  chief? 

Mr.  O'Neill.  No;  we  didn't.  He  informally  came  to  one  of  our 
meetings  and  discussed  the  possibility  of  some  major  cuts. 

Mr.  Ddcon.  Did  he  lay  out  these  cuts,  the  five  that  Mr.  O'Neill 
articulated? 

Mr.  Gallagher.  After  having  done  it,  sir.  He  came  to  us  the  day 
before  the  Mayor  was  to  release  the  budget  and  told  us  what  was 
in  the  budget.  That  is  when  we  first  found  out  what  the  cuts  were. 

Mr.  O'Neill.  We  weren't  consulted,  though,  and  asked  what 
would  be  the  best  way  to  make  cuts  prior  to  it. 

Mr.  Gallagher.  And  as  you  know,  the  original  budget  before  the 
Council,  they  were  mostly  five  companies,  two  rescue  squads  and 
three  engine  companies. 

There  are  four  firefighting  deputy  chiefs,  Mr.  Chairman,  and  I 
am  one  of  them.  I  have  over  30  years  total  service.  Between  the 
force,  we  have  over  130  years  service.  The  four  of  us  who  manage 
the  division,  which  is  where  all  the  cuts  are  coming  from,  were 
never  consulted  or  asked  what  engine  companies  will  be  closed, 
what  squads,  or  if  we  should  close  any,  or  if  there  should  be  any 
reduction  in  truck  companies. 

Mr.  Dixon.  But  that  has  always  been  the  practice. 

Mr.  Gallagher.  What  has  been  the  practice? 

Mr.  Dexon.  That  the  budget  comes  from  the  top  down  rather 
than  the  bottom  up? 

Mr.  Gallagher.  Yes;  I  have  been  there  30  years,  sir,  and  we 
have  never  had  a  practice  of  taking  125,  150  positions  out  of  the 
firefighting  division  and  having  someone  else  choose  which  compa- 
nies to  close  down. 

Mr.  Dixon.  When  the  fire  chief  is  here  tomorrow,  I  will  ask  the 
chief  why  he  proix)ses  the  shutdown  of  Engine  Company  No.  3,  and 
the  chief  will  say  I  didn't  propose  that,  the  decision  came  from  the 
top  down. 

Mr.  Gallagher.  They  gave  him  a  pile  of  money  and  here  is  how 
you  have  to  operate,  chief,  so  he  had  no  other  choice  but  to  come 
up  with 

Mr.  DrxoN.  So,  he  did  recommend  that. 
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Mr.  Gallagher.  That  is  correct. 

Mr.  Dixon.  And  he  recommended  that  the  aides  no  longer  be- 


Mr,  Gallagher.  That  is  correct,  sir.  He  recommended  the  var- 
ious companies  be  closed  and  the  trucks  be  reduced.  Those  rec- 
ommendations came  from  the  fire  department.  That  is  how  the  fire 
department  responded  to  the  Mayor. 

When  she  said,  here  is  the  amount  of  money,  here  is  your  line 
item,  you  earmarked  x  number  of  dollars,  how  will  you  operate 
with  20  million  less  dollars,  and  that  is  how  they  decided  to  main- 
tain the  fire  department  with  that  reduction  in  staffing  and  closing 
the  companies. 

ENGINE  COMPANY  3 

Mr.  Dixon.  Could  you  make  an  argument  for  not  closing  Engine 
Company  No.  3?  And  the  reason  I  ask  that  is  because  obviously. 
Engine  Company  No.  3  is  a  political  issue.  For  me,  it  sticks  out  like 
a  sore  thumb.  "We  protected  our  engine  company  on  Capitol  Hill." 
That  is  the  way  it  goes.  I  personally  have  no  vested  interest  in  that 
engine  company. 

Do  you  think  that  it  is  good  policy  to  keep  it  open,  or  in  the  final 
analysis,  is  this  just  another  issue  of  manpower? 

Mr.  Gallagher.  I  think  we  need  an  engine  company  within  the 
area  of  Capitol  Hill.  If  I  had  the  choice,  I  would  rather  build  a  new 
station  somewhere  in  the  vicinity  of  three  engine,  maybe  more  to 
the  east,  or  maybe  on  that  property.  If  we  sat  down  and  decided 
we  wanted  to  reduce  the  number  of  companies  in  the  department — 
and  this  is  a  personal  thing 

Mr.  Dixon.  I  understand. 

Mr.  Gallagher  [continuing].  I  would  consider  closing  maybe  an- 
other station  somewhere  and  building  a  brand  new  Engine  3  where 
we  could  house  a  ladder  truck  company  and  the  new  chiefs  quar- 
ters, possibly. 

Mr.  Dixon.  Why  would  you  go  that  route?  Why? 

Mr.  Gallagher.  The  location  of  three  engine  on  the  map  going 
east  from  three  engine  to  the  next  nearest  company  which  is  over 
at  13th  and  Florida  Avenue,  NE,  in  that  direction,  I  am  not  talking 
about  just  Capitol  Hill. 

We  know  the  concern  for  fire  protection  on  Capitol  Hill,  but  we 
£dso  have  to  have  a  concern  for  the  protection  of  the  other  area  of 
the  city  that  this  engine  company  covers,  and  that  is  not  just  being 
first  to  the  Capitol,  they  also  are  over  toward  Union  Station  and 
going  toward  Florida  Avenue,  NE. 

Mr.  Dixon.  Aren't  they  saying  that  there  will  be  two  other  com- 
panies that  wiU  respond  to  those  same  calls? 

Mr.  Gallagher.  That  is  true,  two  other  companies  respond  to 
the  same  call.  We  have  a  station  at  6th  and  E,  NW,  five  blocks 
from  Engine  3. 

My  personal  opinion,  I  would  consider  closing  that  station  and 
taking  the  equipment  in  that  station  and  housing  it  at  three  en- 
gine. Congressman  Weldon — at  one  time  a  couple  of  years  ago  he 
chaired  the  fire  caucus — ^wanted  to  built  a  national  fire  museum. 
He  looked  forward  to  acquiring  the  property  around  the  east  side 
of  Union  Station  where  they  are  building  the  new  Judiciary  Center 
Building. 
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At  that  time,  he  thought  we  could  get  that  property.  He  wanted 
to  build  a  new  working  fire  station  which  would  be  Engine  3.  We 
could  have  relocated  Engine  3  to  that  location,  built  a  national  fire 
museum  and  have  the  Congressional  Fire  Service  Institute  there 
and  the  Congressional  Fire  Caucus  offices  there. 

At  some  point,  three  engine,  where  it  sits  right  now,  could  be  re- 
built on  that  station,  maybe  even  keep  the  facade  for  a  national  fire 
museum  where  the  visitors  come  into  town  for  the  fire  caucus,  and 
then  possibly  consider  closing  the  firehouse  at  6th  and  E  and  mov- 
ing that  equipment  down. 

So  there  could  be  two  stations  closed,  but  rebuild  this  one.  It  is 
not  just  that  they  are  first  due  to  the  Capitol;  they  also — there  is 
an  £irea — I  have  to  have  a  map  to  show  you  the  area. 

Mr.  DrxON.  I  think  that  is  the  reason  it  was  selected,  to  tell  you 
the  truth. 

Mr.  Gallagher.  Well,  it  is  selected  poUtically  because  it  has 
worked  before  too. 

Mr.  Dixon.  Right.  Mr.  Walsh? 

Mr.  Walsh.  Thank  you,  Mr.  Chairman.  I  don't  have  any  ques- 
tions; I  would  just  like  to  let  you  know  that  I  have  a  true  apprecia- 
tion for  the  difficulty  of  your  job,  and  a  concern  for  your  safety  and 
the  firefighters'  safety,  and  that  we  will  try  to  be  as  fair  as  possible 
in  our  deliberations. 

Mr.  Gallagher.  Thank  you. 

Mr.  Walsh.  You  have  a  very  difficult  job. 

Mr.  DrxoN.  Thank  you,  gentlemen,  for  appearing  today. 

Police  Department 
statement  of  andre  l.  lewis,  chairman,  fraternal  order  of 

POLICE 

PREPARED  STATEMENT 

Mr.  Dexon.  Next  we  have  Mr.  Andre  L.  Lewis,  who  is  chairman 
of  the  Fraternal  Order  of  Police,  Metropolitan  Police  Department 
Labor  Committee. 

I  believe  you  took  the  job  that  Mr.  Gary  Hankins  had  as  the 
spokesperson  and  the  chief  operating  officer? 

Mr.  Lewis.  For  the  union,  yes,  sir. 

Mr.  Dixon.  Mr.  Lewis,  if  you  do  have  a  prepared  statement,  we 
will  receive  it  in  its  entirety  for  the  record.  And  if  you  would  high- 
light it  with  special  emphasis  for  me  on  the  elimination  of  the  po- 
lice and  fire  clinic,  I  would  appreciate  it.  And  feel  free  to  include 
anything  else. 

[The  statement  follows:] 

Statement  of  Andre  L.  Lewis 

Chairman  Dixon,  other  members  of  the  Sub-Committee,  thank  you  for  this  oppor- 
tunity to  testify  before  you  today  regarding  the  District  of  Columbia's  fiscal  year 
1993  Supplemental  and  the  fiscal  year  1994  Budgets.  I  am  Andre  Lewis,  Chairman 
of  the  Fraternal  Order  of  Police-Metropolitan  Police  Labor  Committee.  My  Organiza- 
tion represents  the  4,100  rank  and  file  officers  of  the  Metropolitan  Police  Depart- 
ment. 

With  approval  of,  the  city's  revised  fiscal  year  1993  and  budget  for  fiscal  year 
1994,  pay  increases  can  finally  be  granted  to  our  work  force.  The  past  three  years. 
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no  raise  trend,  has  crippled  police  and  other  city  workers  financial  power  and  stifled 
creativity. 

The  Fraternal  Order  of  Police  has  reached  a  negotiated  Wage  and  Working  Condi- 
tions Agreement  with  the  city's  Executive  Branch.  It  has  been  ratified  by  our  mem- 
bers. Swift  review  and  approval  by  the  city  council  is  essential  to  bolstering  morale, 
improving  productivity,  and  sending  the  message  that  collective  bargaining  can  pos- 
sibly be  revised  in  the  nations  capital. 

I  have  testified  before  the  District  Council's  Judiciaiy  Committee  supporting  the 
need  for  more  resources  for  the  Metropolitan  Police  Department,  while  agreeing 
with  many  proposed  cost  saving  measures. 

The  FOP  has  always  been  in  the  forefront  regarding  the  need  for  an  increased 
equipment  budget  and  the  purchasing  of  equipment  such  as  police  vehicles,  portable 
footman  radios,  computers  for  police  vehicles  and  computers  for  specialized  units, 
i.e.  detective,  vice.  We  concur  with  the  need  to  replace  obsolete  information  systems 
and  await  there  implementation.  We  support  lap  salary  savings  to  fund  this  equip- 
ment purchase  for  fiscal  year  1993. 

Efforts  by  Chief  of  Police  Thomas  to  move  our  department  into  the  twenty  first 
century  regarding  standardized,  recruit  testing,  background  screening,  development 
and  retention  are  to  be  applauded.  Increasing  the  training  budgets  in  fiscal  year 
1993  and  fiscal  year  1994  for  in-service  training,  specialized  trainmg  and  employees 
continuing  education  are  the  immediate  actions  this  department  needs. 

The  new  direction  and  implementation  of  new  policies  proposed  by  Chief  Thomas 
will  take  time  to  implement.  The  new  equipment  and  policies  being  implemented 
will  be  replacing  antiquated  systems  and  traditions  that  have  been  in  place  for  dec- 
ades. 

We  believe  escalating  violent  crimes  and  potential  of  civil  unrest,  mandate  no 
changes  in  staffing  levels,  the  helicopter  branch  and  the  police  and  fire  clinic.  We 
are  opposed  to  permanently  reducing  the  sworn  manpower  level  and  eliminating  the 
below  units. 

—Reduction  of  sworn  FTE  firom  the  current  level  of  4,889  to  4,500  in  fiscal  year 
1994. 

— Elimination  of  the  Helicopter  Branch. 

— Elimination  of  the  Police  and  Fire  Clinic. 

REDUCTION  OF  SWORN  FTE 

We  are  not  in  favor  of  the  reduction  of  our  authorized  sworn  level  starting  in  fis- 
cal year  1994.  That  year  should  be  set  aside  for  the  shake  down  period  required 
when  implementing  the  massive  training  and  restructuring  proposed  by  Chief 
Thomas. 

The  Mayor  and  Department  have  and  will  continue  to  provide  the  Rivlin  Report 
and  similar  documents  stating  our  department  needs  for  reductions  in  size.  What 
these  reports  fail  to  take  into  consideration  are  the  years  of  neglect  and  the  result- 
ing decay  our  agency  has  had  to  contend  with. 

The  city's  past  record  regarding  hiring  to  reach  the  authorized  staffing  levels,  has 
been  dismal  to  say  the  least.  If  that  practice  is  to  continue  into  fiscal  year  1994  and 
beyond  we  could  be  forced  into  fiirther  Executive  Branch  mandated  down  sizings 
that  would  impact  on  our  ability  to  serve  the  public. 

Furloughs  of  our  992  civilian  employees  combined  with  within  grade  fi-eezes  for 
both  civilian  and  sworn  have  caused  anger  and  poor  morale  within  the  entire  de- 
partment. With  the  emphases  on  more  officers  on  the  street,  civilian  vacancies  with- 
in the  department  must  not  go  unfilled  due  to  hiring  freezes  and  or  political  dis- 
agreements. 

Expansion  of  the  Department's  Community  Empowerment  Policing  Program,  to  be 
effective,  will  require  additional  training  of  our  force,  redeployment  of  manpower, 
additional  radios  and  equipment.  Our  residences  and  visitors  must  be  re-educated 
and  understand  that  delayed  response  times  are  a  reality  when  foot  patrols  are  in- 
creased and  scout  c£u*s  can  not  be  fully  manned. 

CEP  has  been  tried  all  across  the  country  with  varying  degrees  of  success.  Por- 
tions of  my  membership  have  there  doubts  about  CEP,  however,  we  feel  the  pro- 
gram with  new  direction  and  leadership  deserves  a  closer  look.  CEP  alone  is  not 
the  total  answer  to  crime  in  the  District. 

ELIMINATION  OF  THE  HELICOPTER  BRANCH 

We  oppose  the  elimination  of  the  Helicopter  Branch  that  has  been  in  existence 
for  ahnost  23  years.  Beginning  October  1,  1993,  fiscal  year  1994  the  Metropohtan 
Police  Department,  Helicopter  Unit  will  be  disbanded.  We  believe  you  should  mter- 
cede.  The  elimination  of  our  helicopter  unit  will  mean  the  police  of  the  nations  cap- 
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ital  will  have  to  contract  out  the  services  of  a  unit  that  has  saved  lives,  recovered 
hundreds  of  thousands  of  dollars  in  property,  directly  responsible  for  thousands  of 
arrests,  assisted  local  and  federal  agencies  throughout  the  Metropolitan  area,  and 
directly  had  an  impact  on  the  reduction  of  crime  in  the  city. 

How  do  you  measure  the  cost  of  a  Ufe  saved,  I  wish  I  new  the  answer.  We  do 
know  the  consequences  and  civil  liability  associated  with  deaths  due  to  fleeing 
criminals  during  high  speed  chases.  We  do  know  the  role  played  by  our  helicopters 
in  the  past  have  contributed  to  the  arrest  of  those  and  other  type  criminals.  We 
know  tne  helicopter  branch  during  1992  averaged  455  calls  per  month,  approxi- 
mately 6,000  calls  per  year. 

During  1992  calls  for  service  involved  major  crimes;  criminal  matters  leading  the 
list  were  Assaults,  Stolen  Autos,  Robberies  and  Burglaries.  River  emergencies,  dan- 
gerous high  speed  chases,  searches  for  lost  children,  along  with  a  host  of  other  calls 
are  handled  by  the  branch.  The  unit  has  taken  pride  in  providing  helicopter  land- 
ings throughout  the  city  and  the  request  of  various  community  groups  interested  in 
career  development  for  our  young  adults. 

Other  uses  ranging  from  Drug  Area  Checks  to  Harbor  Assists,  Special  Attention 
Requests,  Searches,  Traffic  Assists  and  Mechanical  Alarms  make  this  an  intricate 
part  of  the  department. 

The  alternatives,  if  eliminated,  would  be  the  U.S.  Park  Police.  Our  department 
needs  would  always  be  relegated  to  a  secondary  priority  status  when  a  conflict  oc- 
curred. Our  department  to  save  on  cost  will  probably  only  use  the  U.S.  Park  Police 
Helicopters  on  an  as  needed  bases,  thus  losing  the  essential  patrol  flight  time  we 
currently  have.  It  is  the  patrol  flights,  according  to  numerous  studies,  that  directly 
have  an  impact  on  robberies,  stolen  automobiles,  and  burglaries,  when  the  heli- 
copter is  used  in  conjunction  with  the  patrol  car.  Approximately  70  percent  of  our 
unit's  flight  time  is  dedicated  towards  pro-active  patrols  which  contributes  to  the 
majority  of  our  arrests.  If  our  Unit  is  eliminated,  there  will  no  longer  be  those  pro- 
active patrols  provided  to  the  citizens  and  visitors  of  the  Nations  Capital. 

Initial  cost  saving  by  eliminating  the  Helicopter  Branch  and  contracting  out  its 
services  could  be  substantially  reduced  if  our  utilization  and  the  costs-per-hour  to 
operate  the  Park  Police  helicopters  increases. 

We  believe  that  fiscal  year  1994  should  be  utilized  exploring  the  many  already 
suggested  cost  saving  measures,  and  implementing  them  within  the  Helicopter 
Branch  not  eliminating  it. 

ELIMINATION  OF  POLICE  AND  FIRE  CLINIC 

We  oppose  the  closing  of  the  Police  and  Fire  Clinic  in  fiscal  year  1994.  This  effort 
much  like  that  proposed  for  fiscal  year  1993,  is  not  well  thought  out  and  would  re- 
sult in  higher  per  patient  visit  costs,  and  total  disruption  in  the  administrative  sup- 
port functions  the  clinic  currently  provides.  The  city,  department  and  my  member- 
ship all  benefit  fi-om  having  a  central  health  facility  that  routinely  handles  En- 
trance, Promotion,  Age  Group,  Limited  Duty,  and  Retirement  Physicals,  in  addition 
to  Drug  Screening,  evaluating  and  treating  injuries  incurred  in  the  performance  of 
duty. 

Yes  we  do  support  cost  saving  measures  to  lower  per  patient  visit  costs  while 
eliminating  waste,  but  not  productivity. 

Chief  Thomas  has  started  implementing  his  plans  to  resurrect  our  ailing  depart- 
ment. He  has  included  labor  input  in  the  process  and  is  currently  honoring  that 
commitment.  However,  we  do  not  share  the  very  optimistic  views  that  this  meta- 
morphose will  be  completed  during  the  remaining  five  months  of  this  fiscal  year.  I 
pledge  my  organizations  support  in  improving  the  department,  but  reserve  the  right 
to  expect  a  longer  integration  period. 

In  closing,  the  preservation  of  peace,  the  protection  of  life  and  property,  the  pre- 
vention of  crime,  the  arrest  of  violators  of  tne  law,  the  protection  oi  the  President 
and  other  government  officials,  all  are  portions  of  the  oath  of  office  every  Metroooli- 
tan  Police  Officer  must  pledge  allegiance  to.  Help  us  do  our  job  protecting  you  and 
the  citizens  we  serve.  Ensure  we  get  the  adequate  funding  for  manpower,  training, 
equipment  and  pay  raises. 

REMARKS  OF  ANDRE  L.  LEWIS 

Mr.  Lewis.  Thank  you  very  much.  I  will  start  off  with,  because 
you  will  have  members  of  the  city  administration  here  tomorrow, 
with  the  approval  of  this  budget,  the  pay  increases  will  finally  be 
granted  for  our  work  force. 
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Mr.  Dixon.  Yes. 

Mr.  Lewis.  We  have  also  a  recent  agreement  with  the  executive 
branch  that  has  been  ratified  by  our  membership.  We  Eire  hoping 
that  the  Council  will  have  a  swift  review  and  approval,  because 
morale  has  been  a  factor  that  has  really  affected  our  membership 
over  the  last  3  years  since  we  have  not  had  a  pay  raise. 

One  of  the  proposals  in  the  supplemental  budget  request  with 
lapsed  ssdary  savings,  where  the  department  proposes  to  keep  an 
authorized  group  of  4,500  officers,  while  we  have  a  mandated  ceil- 
ing of  4,889.  We  are  in  support  of  this,  because  the  additional  sav- 
ings are  being  used  during  this  fiscsd  year  to  purchase  much  need- 
ed equipment. 

Mr.  Dixon.  Let  me  interrupt  you.  Is  this  in  your  prepared  state- 
ment? 

Mr.  Lewis.  Yes,  it  is. 

Mr.  Dixon.  What  page? 

Mr.  Lewis.  It  is  on  the  bottom  of  the  first  page,  the  last  para- 
graph. 

Mr.  Dixon.  All  right.  Gro  ahead. 

Mr.  Lewis.  Efforts  by  our  current  chief  of  police.  Chief  Thomas, 
have  appeared  to  be  very  successful  in  terms  of  bringing  us  into 
some  semblance  of  standardization  in  recruiting  and  background 
screening,  and  development  and  retention  of  our  personnel. 

We  believe  that  the  escalating  violence  and  the  potential  of  civil 
unrest  mandate  no  changes  in  the  following  positions:  That  is.  No. 
1,  the  reduction  of  our  current  authorized  funds  fi*om  4,889  to 
4,500  in  fiscal  year  1994.  Also,  the  elimination  of  the  hehcopter 
branch,  and  also  the  eUmination  of  the  pohce  and  fire  clinic. 

We  are  not  in  favor  of  the  reduction  of  the  sworn  members.  The 
Mayor,  current  Mayor  and  previous  Mayors,  have  seen  fit  to  never 
really  fully  fill  all  of  the  vacant  positions  within  the  police  depart- 
ment, and  this  has  been  a  trend  that  historically  is  carried  on  over 
the  last  several  years. 

Our  biggest  fear  is  that  they  are  allowed  to  keep  the  current  ceil- 
ing of  4,500  members  is  approved  by  Congress,  that  the  city  will 
just  merely  hire  approximately  4,000  officers  or  whatever  they  see 
fit,  currently  adding  to  the  problems  that  we  have  right  now  in 
terms  of  manpower  and  staffing.  Their  past  record  has  been  dis- 
mal, to  say  the  least  in  that  regard. 

Mr.  Dixon.  In  what  regard? 

Mr.  Lewis.  In  the  regard  of  hiring  to  their  authorized  ceiling. 

Mr.  Dixon.  Oh,  I  thought  they  were  doing  pretty  good  there  for 
a  while. 

Mr.  Lewis.  Well,  we  are  currently — right  now,  they  are  trying  to 
stick  in  4,500  and  we  are  over  200  officers  short  right  now.  We 
have  had  verbal  commitments  fi"om  the  Mayor  and  from  Chief 
Thomas  that  they  will  hire  up  to  the  authorized,  and  I  hope  you 
will  put  their  feet  to  the  coeds  tomorrow  when  they  come  in  with 
regards  to  that. 

The  new  proposal  in  the  budget  is  also  to  expand  and  increase 
the  Community  Empowerment  Policing  Program.  One  of  the  things 
that  I  have  testified  on  numerous  occasions  at  the  City  Coimcil  is 
that  No.  1,  community  pohcy  alone,  it  is  not  the  total  mass  of  the 
crime  in  the  District  of  Columbia. 
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However,  it  also  needs  enormous  amounts  of  manpower  to  put 
people  on  specific  beats.  In  order  to  do  this,  the  city  can't  institute 
a  hiring  fi-eeze  on  civilian  personnel,  they  can't  let  200  vacancies 
languish  without  filling  them.  It  is  going  to  take  a  joint  effort  all 
the  way  around  to  get  these  additional  people  on  the  streets. 

Mr.  Dexon.  Could  I  interrupt  you? 

Mr.  Lewis.  Certainly. 

Mr.  DrxON.  Because  often  when  I  go  out  and  make  speeches  to 
constituents  I  say,  well,  I  am  going  to  be  short,  because  I  want  to 
talk  about  what  you  want  to  talk  about,  not  what  I  want  to  talk 
about. 

HELICOPTER  UNIT  ELIMINATION 

Talk  to  me  about  the  elimination  of  the  helicopter  unit  and  go 
into  some  detail  about  it. 

Mr,  Lewis.  OK.  The  department  is  proposing  to  contract  out,  to 
the  U.S.  Park  Police,  they  have  two  rather  state-of-the-art  pieces 
of  equipment  that  they  use,  and  the  department  wants  to  contract 
out  for  a  3-year  period  and  allow  them  to  handle  all  of  our  calls 
for  service  and  totally  eliminate  the  helicopter  branch  on  October 
1  for  fiscal  year  1994. 

Mr.  DrxON.  Now,  what  is  wrong  with  that?  I  mean,  in  a  budget 
crunch,  if  there  is  a  cost  saving  by  contracting  out  to  another  police 
organization  operating  in  the  same  jurisdiction,  at  first  blush,  that 
doesn't  sound  like  a  totally  drastic  idea. 

Mr.  Lewis.  Sir,  it  doesn't. 

Mr.  DrxoN.  And  there  is  a  financial  crunch  here.  So  what  is 
wrong  with  that? 

Mr.  Lewis.  But  when  you  get  into  it.  No.  i,  the  Park  Police  has 
their  own  missions  that  they  fly  routinely  on  a  daily  basis  so  we 
will  always  be  put  on  a  secondary  plain  in  terms  of  any  missions 
that  come  down  the  pike  for  our  helicopter,  or  for  a  helicopter  unit, 
per  se. 

In  addition,  they  went  into  a  contract  with  a  flat  rate  right  now. 
But  as  we  know  with  these  types  of  contracts  and  arrangements, 
they  always  start  low  and  then  they  end  up  highballing  it  later  on. 

They  are  also  going  to  be  based  on  utilization.  Our  biggest  fear 
is  that  the  department  will  only  utilize  the  Park  Police  helicopter 
sparingly,  thus  depriving  the  ground  imits  of  an  instrument  that 
has  proven  in  the  past  to  save  lives. 

These  high-speed  chases  and  these  carjackings  are  one  of  the 
areas  where  the  helicopter  has  been  invaluable  for  chasing  vehicles 
and  having  ground  units  to  cut  off  the  pursuit  or  trying  to  block 
a  vehicle  later  on. 

How  do  you  measure  one  individual's  life  with  regards  to  that, 
when  you  are  talking  about  eliminating  something? 

Mr.  DrxoN.  OK.  Let  me  ask  you,  what  does  the  budget  say  as  it 
relates  to  the  cost  savings? 

Mr.  Lewis.  I  believe  that  the  projected — right  now,  they  will  ba- 
sically break  even  with  regards  to  the  $700,000  that  it  will  cost  to 
operate  the  unit. 

Mr.  DixON.  So  like  $750,000,  right? 

Mr.  Lewis.  Yes,  sir. 

Mr.  Dexon.  Is  that  the  savings? 
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Mr.  Lewis.  Well,  it  is  actually  not  going  to  be  the  savings,  be- 
cause when  they  factor  it  in,  given  the  hours  that  the  helicopter 
flew  for  fiscal  year  1992,  it  comes  up  to  just  under  $600,000. 

Mr.  Walsh.  Will  the  chairman  yield? 

Mr.  Dixon.  Certainly. 

Mr.  Walsh.  Does  the  poUce  department  own  a  helicopter  now,  or 
do  they  lease  it? 

Mr.  Lewis.  No;  the  pohce  department  owns  its  own  helicopters. 
They  have  three  operational  helicopters. 

Mr.  Walsh.  What  will  happen  to  those? 

Mr.  Lewis.  The  proposal  is  to  eventually  sell  them  and  then  turn 
the  money  back  to  the  general  fund. 

Mr.  Walsh.  Are  they  in  good  condition?  Are  they  older? 

Mr.  Lewis.  We  have  one  hehcopter  that  is  in  relatively  good  con- 
dition. The  other  two  are  older  models.  Frankly,  they  are  going  to 
need  some  repair. 

Mr.  Walsh.  Part  of  this  decision  then  is  deciding  not  to  buy  or 
invest  in  new  capital  equipment. 

Mr.  Lewis.  I  have  been  told  by  the  chief  designee  that  that  is 
part  of  the  thing  that  is  driving  this.  However,  the  unit  itself  has 
come  up  with  a  host  and  an  array  of  cost-saving  measures,  you 
know,  that  could  be  implemented.  And  what  we  would  ask  is  that 
they  get  a  reprieve,  at  least  for  fiscal  year  1994,  so  that  they  can 
try  to  implement  some  of  these  measures. 

Mr.  Walsh.  I  think  you  are  right,  the  Park  Service  has  their  job 
to  do  and  you  have  yours,  and  sometimes  they  will  mesh  and  some- 
times they  won't.  But  they  are  going  to  get  first  crack,  I  would 
think. 

Mr.  Lewis.  They  will  get  first  crack,  and  like  you  have  heard  in 
other  testimony  here,  we  are  the  Nation's  Capital,  it  basically  boils 
down  to  whether  or  not  you  are  one  of  the  premiere  police  depart- 
ments on  the  east  coast  with  two  helicopters  for  the  day-to-day 
problems  that  occur  in  the  city  and  also  the  influx  of  millions  of 
people  at  any  given  time  or  weekend  for  demonstrations. 

The  very  need  for  a  helicopter  is  there.  It  is  a  budgetary  thing. 
But  we  beheve,  and  the  rank  and  file  of  the  Metropohtan  Pohce 
Department  believes  it  is  something  that  should  be  saved. 

Mr.  DrxoN.  Are  you  aware  of  what  the  contractual  relationship 
or  arrangement  is  with  the  Park  Police? 

Mr.  Lewis.  I 

Mr.  Dixon.  I  mean,  if  you  are  not,  you  are  not. 

Mr.  Lewis.  I  have 

Mr.  Dixon.  You  have  heard  rumors? 

Mr.  Lewis.  I  don't  know  specifically.  I  have  it  written  down,  I 
have  it  in  a  document,  but  I  don't  have  it  with  me,  so  I  can't  give 
you  the  exact  figures.  But  I  believe  we  are  talking  about  in  the 
neighborhood  of  $600,000,  using  the  flight  hours  that  the  Metro- 
politan police  have  flown  in  previous  years. 

lAr.  Dixon.  And  then  the  officers  that  man  these  hehcopters 
would,  be  placed  on  other  assignments  within  the  police  depart- 
ment? \ 

Mr.  Lewis.  That  is  their  intention  to  absorb  them  into  other 
units  and  not  utihze  them  in  their  specific — ^we  have  mechanics 
which  will  probably  have  to  be  laid  off. 
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Mr.  DrxoN.  Does  the  Park  Police  have  this  type  of  contractual  re- 
lationship with  any  other  surrounding  jurisdiction? 
Mr.  Lewis.  I  don't  believe  so,  not  to  my  knowledge. 
Mr.  Dixon.  So  this  would  be  the  first  of  its  kind? 
Mr.  Lewis.  Yes. 

POLICE  AND  FIRE  HEALTH  CLINIC 

Mr.  DrxON.  Now,  if  you  could  talk  a  little  bit  about  the  necessity 
of  the  police  and  fire  clinic.  As  I  hear  those  who  are  advocates  for 
the  clinic,  it  is  basically  to  provide  physical  examinations  and  var- 
ious types  of  screening  and  determinations  as  to  the  physical  abil- 
ity of  the  firefighters  and  the  police,  and  that  it  only  operates  dur- 
ing the  day. 

Here  again,  there  is  an  effort  to  save  some  money  because  of  de- 
clining revenues.  Now,  if  you  can  speak  to  why  there  is  a  compel- 
ling interest  in  keeping  it  open, 

Mr.  Lewis.  Well,  we  are  on  the  record  for  opposing  closing  the 
clinic,  much  as  I  was  last  year  when  we  testified  before  you. 

Mr.  Dexon.  Right. 

Mr.  Lewis.  At  that  time,  there  was  no  blueprint 

Mr.  Dixon.  There  still  isn't. 

Mr.  Lewis.  I  know  there  still  isn't. 

Mr.  Dixon.  Get  to  the  substance  of  why  you  are  opposed  to  it. 

Mr.  Lewis.  All  right.  The  substance  is  that  we  have  1,000  police 
officers  that  are  ready  to  retire  right  now  as  I  speak.  We  have  a 
brand  new  police  department,  53  percent  of  our  offices.  In  excess 
of  2,000  of  them  have  come  on  since  1989. 

There  again,  they  have  a  whole  host  and  array  of  physical  prob- 
lems that  come  up.  What  we  are  looking  at,  in  the  very  near  future 
is  another  mass  hiring  episode.  We  do  not  want  to  fall  prey  or  vic- 
tim to  what  happened  in  the  latter  part  of  the  1980's  when  we  had 
these  mass  hirings. 

These  people  have  to  be  properly  screened  psychologically  as  well 
as  physically,  and  fortiinately,  the  clinic  has  proven  that  they  can 
do  it  if  they  have  the  proper  staffing  and  funding.  But  you  can't 
close  the  clinic  right  now,  when  you  are  on  the  brink  of  having 
mass  hirings  again,  and  with  a  younger  force,  suddenly  change  in 
midstream  with  no  blueprint  or  no  plan. 

Right  now,  the  department  is  still  trying  to  get  bids  to  find  out 
who  could  possibly  absorb  portions  of  the  clinic  and  there  is  no  sin- 
gle facility  that  can  do  it  all,  and  we  are  talking  5  months  from 
now  when  they  are  supposedly  closing  the  doors  over  there. 

Mr.  Dixon.  OK.  I  understand  the  argument  of  closing  without  an 
adequate  plan  to  fill  that  void,  but  suppose  they  decide  to  contract 
out  with  George  Washington  Hospital? 

Mr.  Lewis.  The  problems  that  they  are  going  to  have  are  very 
unique  to  police  and  fire  when  you  are  talking  about  24-hour-a-day 
operations  where  people  are  injured  on  duty. 

Mr.  Dixon.  OK.  Now,  it  is  my  understanding  that  the  clinic  is 
open  only  during  daylight  hours. 

Mr.  Lewis.  The  problem  is,  the  documentation  and  the  inner 
workings  between  the  police  department  and  the  fire  department 
officials,  when  it  comes  to  documenting  injuries  and  determining 
whether  or  not  these  injuries  are  in  the  performance  of  duty  or  not 
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in  the  performance  of  duty,  which  is  what  is  going  to  catalyst  this 
whole  thing  out  of  proportion.  And  any  savings  that  would  have 
come  down  the  pike  are  going  to  be  eroded,  because  you  aren't 
going  to  be  able  to  have  it. 

You  can't  turn  over  a  performance-of-duty  injury  to  a  civilian  and 
have  them  write  up  a  report  that  then  is  going  to  have  to  be  chan- 
neled through  an  administrative  process,  not  without  being  well 
thought  out  and  obviously,  this  hasn't. 

Mr.  Dixon.  Well 

Mr.  Lewis.  There  are  an  enormous  amount  of  injuries  and  paper- 
work that  are  associated  with  firefighters  and  the  police  depart- 
ment. 

Mr.  Ddcon.  ok.  I  assume,  and  my  assumption  may  be  wrong, 
that,  in  fact,  they  will  develop  a  plan  as  an  alternative,  and  that 
it  will  be  some  medical  facility  that  they  would  contract  with  and 
thereby  save  some  money.  Now,  I  don't  know  whether  or  not  you 
think  that  an  outside  hospital  can  do  the  job. 

Mr.  Lewis.  Well,  I  won't  sit  here  and  say  that  there  is  not  a  facil- 
ity out  there  that  can't  do  the  job,  because  that  would  be  ludicrous 
for  me  to  say.  But  it  will  take  time  to  phase  it  in,  and  initially  not 
one  facility  is  going  to  be  able  to  encompass  all  the  things  that  the 
clinic  currently  does  and  in  the  mass  that  they  have  to  process. 

Mr.  Dixon.  We  told  them  last  year  to  develop  a  plan  and  they 
haven't  developed  a  plan.  But  I  am  sure  that  there  will  be  some 
who  will  say  'listen,  this  is  kind  of  a  perk;  they  have  their  own 
physicians  there,  it  is  a  very  friendly  environment,  and  we  would 
love  to  have  it,  but  we  just  don't  have  the  money  right  now,  so  we 
are  going  to  have  to  send  them  to  George  Washington  University 
Hospital." 

And  after  a  while  they  will  probably  assign  the  same  orthopedic 
person  to  them  and  then  they  will  feel  just  as  comfortable  over  at 
George  Washington  during  the  day  with  a  cup  of  coffee.  I  am  seri- 
ous. 

Mr.  Lewis.  I  understand  that. 

Mr.  Dixon.  Right  now,  they  know  where  the  parking  lot  is,  they 
know  the  physicians  by  first  name  and  the  nurses  and  ever3^hing 
goes  real  smoothly.  But  the  city  is  saying  "We  just  ain't  got  the 
money  to  do  it  anymore." 

Mr.  Lewis.  Let  me  say  this.  Things  do  not  operate  smoothly  over 
there.  Let  me  say  that. 

Mr.  Dixon.  Oh,  OK 

Mr.  Lewis.  It  is  definitely  not  a  country  club  environment  over 
there.  That  is  one  of  the  reasons  why  I  believe  this  is  one  of  the 
few  things  that  we  will  find  out  tomorrow,  that  management  will 
disagree  with  the  Mayor  on,  and  that  is  the  elimination  of  the  clin- 
ic, because  they  definitely  see  the  need  and  the  reason  for  having 
it. 

Clearly,  we  have  a  lot  of  people  that  go  off  sick,  and  they  get- 
by  going  to  a  facility  that  is  controlled  by  the  organization,  there 
is  a  lot  less  reluctance  to  utilize  that  benefit  than  there  would  be 
if  they  had  to  go  to  a  private  doctor.  Not  that  I  am  trying  to  take 
a  benefit  away  fi*om  my  membership,  but  I  also  am  looking  for 
command  and  control  aspect  of  this  thing. 
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Mr.  Dixon.  OK.  Well,  let  me  tell  you,  I  think  the  strongest  case 
on  this  is  the  fact  that  they  have  not  come  up  with  a  plan,  and  this 
has  been  2  years  in  the  making.  It  was  discussed  prior  to  the  1993 
budget,  and  then  we  asked  them  to  keep  at  it  until  they  came  up 
with  a  plan.  This  year  they  say  that  an  alternative  way  of  deliver- 
ing their  services  will  be  examined  in  the  near  future. 

So  it  is  based  on  the  fact  that  they  have  not  come  up  with  a  plan 
that  I  would  recommend  to  this  committee  that  we  keep  the  clinic 
open.  But  sooner  or  later,  someone  is  going  to  develop  a  plan  and 
then  we  will  have  to  make  a  decision  based  on  the  merits  of  that 
plan. 

Mr.  Lewis.  I  think  one  of  the  reasons  they  haven't  is  because 
they  found  out  how  difficult  it  is  going  to  be  to  actually  implement 
a  plan.  They  probably  won't  admit  to  that,  but  that  is  probably  one 
of  the  reasons. 

Mr.  Dixon.  OK.  Mr.  Walsh? 

Mr.  Walsh.  I  have  no  further  questions.  Thank  you. 

Mr.  Dixon.  Thank  you  very  much,  Mr.  Lewis,  for  coming  up 
today. 

Mr.  Lewis.  Thank  you,  Mr.  Chairman. 

STATEMENT  OF  SALLY  RUTH  BYINGTON,  CAPITOL  HILL  RESTORA- 
TION SOCIETY 

PREPARED  STATEMENT 

Mr.  Dixon.  Our  next  witness  is  Sally  Bjdngton.  Ms.  Byington  is 
the  representative  of  the  Capitol  Hill  Restoration  Society.  As  I  un- 
derstand it,  you  are  here  to  testify  on  the  police  department. 

Ms.  Byington.  Right. 

Mr.  Dixon.  You  have  a  prepared  statement  that  we  will  place  in 
the  record  in  its  entirety. 

Ms.  Byington.  Thank  you,  sir. 

[The  statement  follows:] 

STATEME>rr  OF  Sally  Ruth  Byington 

Good  morning,  my  name  is  Sally  Ruth  Byington.  I  reside  at  1231  Maryland  Ave- 
nue NE  in  Washington,  D.C.  I  thank  you  for  giving  me  this  opportunity  to  speak. 
Mv  life  has  been  immersed  in  pubUc  safety  issues  for  over  two  vears  now.  Somehow 
I  had  a  sense  many  months  ago  that  my  activities  would  lead  me  to  this  hearing 
room.  And,  the  time  is  now. 

Having  political  insight,  I  know  that  I  cannot  betray  confidences  or  pit  one  person 
or  policy  against  another  and  implore  you  for  further  understanding  of  the  dire 
needs  of  the  federal  city  and  beg  you  for  increased  financial  commitment. 

Having  little  financial  expertise,  I  know  that  I  cannot  persuade  through  the  use 
of  charts,  graphs,  and  statistics. 

Having  no  political  base  or  large  lobb5ring  group,  I  cannot  move  you  through 
media,  contributions,  or  letter  writing  campaigns. 

But,  what  can  I  do,  on  behalf  of  the  stalwart,  the  concerned,  the  dedicated,  my 
neighbors  and  friends  who  stay  in  this  city  believing  in  and  committed  to  its  healing 
ana  restoration? 

I  can  give  you  some  words:  there  is  promise  in  the  face  of  fear.  There  is  promise 
in  the  face  of  frustration  and  failure.  For  me,  that  promise  is  that  this  nation  was 
a  nation  under  God,  and  his  promises  and  love  never  fail. 

For  some,  the  promise  is  sought  in  compromises  and  solutions.  Others  use  pro- 
grams and  projects.  Still  others  choose  harsh  words  and  radical  positions.  But  it  re- 
mains elusive. 

The  District  of  Columbia  should  be  a  laboratory  of  democracy.  It  should  be  a  place 
where  people  from  all  states  and  nations  can  come,  observe,  and  study  our  unique 
government  while  enjoying  its  monuments  and  halls,  historic  homes  and  buildings 
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amidst  its  diverse  citizenry.  Washington,  D.C.  has  the  Library  of  Congress,  colleges 
and  universities,  the  Smithsonian,  Dumbarton  Oaks,  the  National  Zoo,  abundant 
churches,  synagogues,  and  mosques,  acres  of  green  space,  water  vistas,  and  the  vast 
array  of  city  and  federal  government  structures — to  name  a  few.  It  has  racial  and 
cultural  diversity,  villages  and  neighborhoods,  the  Gold  Coast,  the  Hill,  Potomac 
Gardens  (public  housing),  Georgetown,  Anacostia.  Mt.  Pleasant,  Adams  Morgan. 

It  also  has  littered  and  trashed  streets — alleys — and  yards,  broken  windows, 
boarded-up  houses,  barred  houses,  barred-in  housing  projects,  crack  houses,  hetero- 
sexual ana  homosexual  prostitution  on  the  street,  in  houses,  in  parks,  in  plain  view, 
theft  from  auto,  theft  of  auto,  and  violence  bv  auto.  Thousanas  of  burglaries  and 
robberies  and  assaults  each  year.  Hundreds  of  thousands  of  calls  for  service.  Thou- 
sands arrested  and  incarcerated,  prereleased,  on  probation,  on  parole,  in  halfway 
houses,  in  house  arrest,  walking  freely  in  and  around  our  city. 

Then,  there  are  those  homicides,  some  2,500  in  the  last  five  years,  to  date  this 
year,  mainly  drug  and  money  related,  with  most  of  the  victims  as  well  as  the  per- 
petrators being  young  black  males.  It  may  be  a  little  thing,  or  insignificant  statis- 
tically, that  just  over  1  percent  of  the  homicide  victims  are  white  females,  but  it 
is  no  little  thing  to  Abby  McCloskjr's  family,  or  to  me,  as  I  pay  my  taxes,  cut  my 
grass,  keep  up  my  house,  come  and  go  days  and  nights  in  the  streets  of  this  city, 
getting  used  to  the  fact  that  some  friends  and  family  will  not  come  and  visit  me. 
Getting  used  to  living  behind  barred  and  alarmed  windows  and  dead  bolted  doors. 
Getting  used  to  walking  with  a  personal  alarm  and  increased  street  smarts.  Getting 
used  to  not  leaving  anything,  and  I  mean  anything,  in  my  car  in  the  day  or  night. 

Many  never  get  used  to  it.  They  Uve  in  fear.  They  leave.  The  District's  population 
is  in  a  steady  decline.  As  the  numbers  decrease,  the  fingincial  fears  heighten  and 
statehood  cries  become  more  intense.  Wrong  ways  to  the  promise  are  sought. 

I  am  submitting  additional  written  testimony  which  I  hope  you  will  read.  One  is 
an  eloquent  pleading  from  a  single  mother  whose  son  is  in  Lorton  for  murder  and 
whose  nephew  was  recently  gunned  down  near  his  hone.  The  other  is  from  a  young 
white  male  which  tells  an  incredible  story  of  a  recent  breakdown  of  the  MPD  com- 
munications system  in  coiyunction  with  a  double  homicide  outside  his  home.  Multi- 
user access  to  a  centralized  data  base  would  have  probably  resulted  in  a  different, 
'The  Rest  of  the  Story."  I  am  sure  that  these  friends  would  respond  to  an  inquiry 
from  you. 

I  was  honored  to  be  on  the  Mayor's  committee  of  eighteen  citizens  from  across  the 
city  to  aid  her  in  the  selection  of  a  new  chief  of  police.  It  was  an  arduous  task.  Yet, 
successful,  for  the  first  time  in  about  twenty  years  citizens  had  real  input.  Our  con- 
sensus candidate  was  our  present  chief,  Fred  Thomas.  Why?  Because  he  had  a  plan 
for  restoring  order  and  safety  to  this  city.  Because  he  was  dedicated  and  committed 
to  hope  in  the  face  of  fear  and  failure.  I  hope  that  you  will  study  his  plans  for  MPD 
and  now  implementation  of  them  may  require  you  to  give  the  city  perhaps  what 
may  be  viewed  as  an  unequal  share  of  justice  for  a  period  of  time  until  the  wrongs 
are  righted. 

Finally,  a  few  more  words  about  promise.  I  believe  that  this  city,  our  Nation's 
Capitol,  can  be  restored  and  renewed.  I'd  like  to  use  an  analogous  situation:  Some- 
one has  been  told  she  has  cancer,  of  a  kind  so  deadly  and  virulent  and  so  spread 
throughout  her  bodv  that  she  thinks  her  condition  is  terminal.  Yet  in  the  face  of 
modem  medical  technology  and  by  hearing  testimonies  of  survivors  she  takes  hold 
of  courage,  then  hope,  that  perhaps  a  remission,  or  a  cure  is  possible. 

I'd  like  to  believe  that  her  quest  began  with  prayer  and  the  promise  that  God 
would  supply  all  the  necessary  provisions  for  the  journey  ahead.  Then  it  led  to  a 
plan  one  she  knew  would  re(juire  pain,  perseverance,  and  patience.  A  plan  high 
principled  with  no  compromising  positions.  Persuasive  and  prudent  with  a  honest 
perspective.  A  plan  that  was  a  partnership  between  her,  the  patient,  and  all  the 
other  players.  Unfortunately  today,  the  outcome  is  pending — the  patient  is  still  criti- 
cal, as  is  our  city. 

Public  safety  must  be  the  number  one  issue  in  Washington,  D.C.  The  Metropoli- 
tan Police  Department  needs  both  money  and  miracles. 

Thank  you  for  your  kind  attention.  I  leave  mine  and  the  other  testimonies  for 
your  perusal. 

REMARKS  OF  SALLY  BYINGTON 

Mr.  Ddcon.  Ms.  Byington,  if  you  would  like  to  highlight  your 
statement,  you  may  do  so  at  this  time. 

Ms.  Byington.  I  would  like  to  read  it,  most  of  it.  Chairman 
Dixon  and  Representative  Walsh,  members  of  the  subcommittee 
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and  staff,  good  morning.  My  name  is  Sally  Ruth  Byington.  I  reside 
at  1231  Maryland  Avenue,  NE  in  Washington,  DC.  I  thank  you  for 
giving  me  this  opportunity  to  speak. 

My  Hfe  has  been  immersed  in  public  safety  issues  for  over  2 
years  now.  Somehow  I  had  a  sense  many  months  ago  that  my  ac- 
tivities would  lead  me  to  this  hearing  room.  And  the  time  is  now. 

Having  political  insight,  I  know  that  I  cannot  betray  confidences 
or  pit  one  person  or  policy  against  another  and  implore  you  for  fur- 
ther understanding  of  the  dire  needs  of  the  Federal  city  and  beg 
you  for  increased  financial  commitment. 

Having  little  financial  expertise,  I  know  that  I  cannot  persuade 
through  the  use  of  charts,  graphs,  and  statistics.  Having  no  politi- 
cal base  or  large  lobbying  group,  I  cannot  move  you  through  media 
distributions,  contributions,  or  letter  writing  campaigns. 

But  what  can  I  do  on  behalf  of  the  stalwart,  the  concerned,  the 
dedicated,  my  neighbors  and  fi-iends  who  stay  in  this  kitty  believ- 
ing in  and  committed  to  its  healing  and  restoration? 

I  can  give  you  some  words:  There  is  promise  in  the  face  of  fear. 
There  is  promise  in  the  face  of  frustration  and  failure.  For  me,  that 
promise  is  that  this  Nation  was  a  Nation  under  God  and  his  prom- 
ises and  love  never  fail.  For  some,  the  promise  is  sought  in  com- 
promises and  solutions.  Others  use  programs  and  projects.  Still 
others  choose  harsh  words  and  radical  positions.  But  it  remains 
elusive. 

The  District  of  Columbia  should  be  a  laboratory  of  democracy.  It 
should  be  a  place  where  people  fi-om  all  States  and  nations  can 
come,  observe,  and  study  our  unique  government  while  enjo3ring  its 
monuments  and  malls,  historic  homes  and  buildings  amidst  its  di- 
verse citizenry.  And  then  I  name  a  few  things  that  are  in  this  city. 

It  also  has  littered  and  trashed  alleys,  streets  and  yards,  broken 
windows,  boarded  up  houses,  crack  houses,  heterosexual  and  homo- 
sexual prostitution  on  the  street,  in  houses  and  parks  in  plain 
view;  theft  of  auto;  violence  by  auto;  thousands  of  burglaries  and 
robberies  and  assaults  each  year,  two  in  my  block  alone  last  night. 

Thousands  of  burglaries  and  robberies  and  assaults  each  year. 
Hundreds  of  thousands  of  calls  for  service.  Thousands  have  been 
arrested  and  incarcerated,  prereleased,  on  probation,  on  parole,  in 
halfway  houses,  in  house  arrest,  walking  freely  in  and  around  our 
city. 

Then  there  are  those  homicides,  some  2,500  in  the  last  5  years — 
149  as  of  8  o'clock  this  morning — mainly  drug  and  money  related, 
with  most  of  the  victims  as  well  as  the  perpetrators  being  young 
black  males.  It  may  be  a  little  thing  or  insignificant  statistically, 
but  just  over  1  percent,  1.4  in  the  last  5  years,  of  the  homicide  vic- 
tims are  white  females. 

But  it  is  no  little  thing  to  Abby  McClosk/s  family  or  me  as  I  pay 
my  taxes,  keep  up  my  grass,  keep  up  my  house,  come  and  go  days 
and  nights  in  the  streets  of  this  city,  getting  used  to  the  fact  that 
some  friends  and  family  will  not  come  and  visit  me,  getting  used 
to  living  behind  barred  and  alarmed  windows  and  dead-bolted 
doors.  Getting  used  to  walking  with  a  personal  alarm  and  in- 
creased street  smarts.  Getting  used  to  not  leaving  anything,  and  I 
mean  anything,  in  my  car  in  the  day  or  night. 
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Many  never  get  used  to  it.  They  live  in  fear.  They  leave.  The  Dis- 
trict's population  is  in  a  steady  decline.  As  the  numbers  decrease, 
the  financial  fears  heighten  and  statehood  cries  become  more  in- 
tense. Wrong  ways  to  promise  are  sought. 

ADDITIONAL  WRITTEN  TESTIMONY 

I  am  submitting  additional  written  testimony  which  I  hope  you 
will  read.  One  is  an  eloquent  pleading  fi*om  a  single  mother  whose 
son  is  in  Lorton  for  murder  and  whose  nephew  was  recently 
gunned  down  near  his  home.  The  other  is  from  a  young  white  male 
which  tells  an  incredible  story  of  a  recent  breakdown  of  the  MPD 
communications  system  in  conjunction  with  a  double  homicide  out- 
side his  home. 

Multiuser  access  to  a  centralized  data  base  would  have  probably 
resulted  in  a  different  "The  Rest  of  the  Story."  I  am  sure  that  these 
fi-iends  would  respond  to  an  inquiry  fi-om  you.  Right  now  they  are 
confidential. 

[The  information  follows:] 

To:  The  Upper  Echelon  Who  Are  Responsible  for  the  Drugs  that  Have  Made  Us  All 
Victims. 

For  years,  I  have  been  devastated  by  the  surge  of  drugs  in  our  society  that  have 
greatly  impacted  on  my  life.  I  have  blamed  the  street  comer  hustler,  my  son's  peers 
for  his  drug  usage,  my  son  for  his  weakness,  and  yes,  even  myself  for  his  involve- 
ment with  drugs  and  his  subsequent  incarceration.  These  accusations  are  mis- 
guided, they  should  have  been  directed  at  you — the  politicians,  the  bankers,  the  law- 
yers, the  judges — all  of  you  fine  upstanding  citizens  who  are  looked  upon  as  the  pil- 
lars of  society.  I  say  this  because  the  street  hustler  has  no  real  power,  money,  and 
no  connections  to  endorse  a  multi-billion  dollar  operation.  What  he  does  have  are 
dreams,  dreams  of  escaping  poverty,  of  having  some  of  the  niceties  in  life  that  he/ 
she  believes  will  not  otherwise  be  afforded  him/her.  Your  knowledge  of  these 
cravings  allows  you  to  prey  upon  these  weak  individuals  to  fatten  your  purses  and 
while  doing  so,  destroy  lives.  Have  you  no  compassion,  no  sensitivity,  no  conscious 
at  all?  You  have  placed  havoc  in  the  lives  of  so  many  people.  There  is  the  user,  who 
for  whatever  reason,  eventuaJly  becomes  addicted  and  in  some  cases  will  do  almost 
anything  for  his/her  next  fix.  There  is  the  seller,  who  has  been  persuaded  to  enter 
into  this  trafficking  by  what  he  considers  "the  benefits" — the  jewelry,  flashy  clothes, 
fine  cars,  and  what  he/she  might  consider  status.  Once  into  this  life  they  will  do 
almost  anything — even  kill  because  of  turf  disputes  or  the  fact  that  someone  has  not 
paid  a  debt — and  this  they  feel  will  serve  as  an  example  to  others  of  the  con- 
sequences of  "dissing^  them.  Then  of  course  you  have  the  family  members  of  those 
who  have  succumbed  to  this  deadly  drug,  whether  it  be  the  user  or  seller.  No 
thought  at  all  is  given  to  the  traumatic  and  debilitating  affect  it  has  on  them. 

I  l^ame  aware  of  my  son's  drug  usage  just  before  his  sixteenth  birthday  and  did 
everything  within  my  power  to  help  him  overcome  his  addiction,  but  of  course,  I  had 
the  system  working  against  me.  It  didn't  matter  that  I,  as  his  parent,  had  admitted 
him  in  a  place  to  get  help,  the  public  defender  visits  this  place  on  a  weekly  basis 
and  informs  the  kids  of  their  rights  and  as  a  result  they  have  to  be  released.  It 
didn't  matter  that  I  wrote  my  councilmember,  the  Chief  Judge,  and  called  everyone 
that  I  could  think  of  pleading  for  help.  It  didn't  matter  that  I  left  the  court  more 
than  once  in  tears  because  they  did  not  give  me  the  help  I  needed.  No,  he  was  a 
minor,  he  had  no  serious  offenses.  He  did  have  a  drug  problem  that  they  were  aware 
of  He  did  disobey  every  order  the  judge  handed  down  to  him.  But,  when  he  turned 
18—180  days  in  Oak  Hill.  How  is  that  for  a  display  of  the  judicial  system?  And 
years  later,  I  get  a  call  at  work,  my  son  has  been  arrested.  I  call  the  police  district, 
I'm  told,  "he  got  arrested  for  the  big  one— murder."  These  words  I  will  never  forget. 
I  can't  explain  what  I  felt  at  that  moment.  There  was  anger  and  concern  for  my 
son  because  whatever  he  has  done  or  been  accused  of  doing  he's  still  my  son  and 
I  will  always  love  him  and  be  there  for  him.  I  felt  grief  for  the  victim's  family.  I 
felt  angry  that  the  system  had  failed  me.  These  feelings  are  still  with  me,  they  are 
a  part  of  my  daily  Ufe.  I  cannot  escape  them,  however,  I  will  survive  taking  one  day 
at  a  time. 
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To  add  to  my  devastation,  I  recently  lost  someone  veiy  dear  to  me — ^he  too  had 
become  a  victim — he  was  gunned  down  while  riding  in  his  car — shot  through  the 
heart.  I'm  having  a  hard  time  dealing  with  this  tragedy,  so  much  so,  that  it  led  me 
to  a  "Victim  of  Violent  Crimes"  meeting.  At  this  meeting,  I  sat,  I  Ustened,  partici- 
pated in  the  discussion  and  afterwards,  I  thought,  and  thought,  and  thought,  which 
is  the  reason  for  my  writing  this  letter.  I  saw  the  tears,  the  anguish  and  the  sense 
of  helplessness  displayed  by  these  people.  I  can  relate  to  all  of  these  things  because 
I  have  silently  endured  them  all  for  so  many  years.  However,  upon  leaving  this 
meeting  and  thinking  about  what  I  had  witnessed  and  personally  experienced,  I  re- 
alized that  we  are  all  victims — the  drug  user,  the  dealer,  the  family — all  victims  be- 
cause of  excessive  greed.  The  only  thread  that  is  keeping  our  society  together  is  the 
fact  that  some  of  us  have  found  ways  to  maintain,  while  others  have  faltered.  This 
is  what  you  have  done  to  us,  to  society  as  a  whole.  When  will  you  stop  placing  havoc 
on  us?  You  are  the  ones  with  the  power,  the  money,  the  connections,  only  you  can 
put  an  end  to  this  epidemic  that  has  found  its  way  into  our  society.  It  started  with 
those  of  you  in  power  and  only  the  powerful  can  end  it.  I  beg  of  you  stop  us  from 
being  victimized.  Let  us  once  again  be  able  to  feel  safe  when  we  walk  down  the 
streets;  sit  on  our  porches  without  fear  of  being  shot;  be  able  to  send  our  kids  to 
school  and  feel  secure  in  doing  so.  And,  most  of  all,  allow  us  to  regain  some  type 
of  stability  and  peace  of  mind. 


On  Tuesday  night,  April  27,  1993  two  teenagers  died  in  the  front  yard  of  a  home 
in  the  unit  block  of  17th  St.  S.E.,  Washington,  D.C.  Police  say  both  had  been  shot 
repeatedly.  Newspaper  and  TV  accounts  note  the  police  suspect  the  crime  was  drug- 
related. 

This  residential  area  of  Capitol  Hill,  patrolled  by  the  5th  Metropolitan  Police  Dis- 
trict (MPD),  has  seen  a  noticeable  increase  in  the  number  of  murders  this  year.  A 
great  deal  of  media  and  police  attention  recently  focused  on  shootings  in  the  Adams 
Morgan/Mt.  PleasantyColumbia  Heights  area  of  the  city.  Yet  in  the  month  of  April 
alone,  four  people  were  murdered  in  this  one  section  of  Capitol  Hill.  The  area  expe- 
rienced five  homicides  for  all  of  last  year. 

Police  say  they  received  three  telephone  calls  from  residents  in  the  neighborhood 
within  minutes  of  this  latest  tragedy.  Within  seconds  after  hearing  the  gunfire  I 
called  911,  gave  the  location  of  the  shooting,  and  my  name  and  address. 

After  failing  to  witness  a  response  from  police  near  the  premises  I  called  911  a 
second  time  about  5  to  10  minutes  later  after  I  saw  a  suspicious  vehicle  leave  the 
area.  This  time  the  dispatcher  asked  me,  "Which  one  are  you?"  She  also  pointed  out 
that  "we  are  going  through  a  shift  change."  I  still  did  not  witness  a  response.  Neigh- 
bors said  later,  however,  that  they  did  see  police  cars  cruise  through  the  block. 

The  two  teenagers  were  found  dead  seven  hours  later. 

Most  citizens  are  not  experts  on  communications  technology  or  jargon.  But  some- 
thing seriously  went  wrong  with  this  emergency  notification  and  response  process. 
Granted,  many  residents  are  so  terrified  of  retaliation  that  they  fail  to  even  call  the 
police.  But  if  the  dispatcher  would've  been  able  to  pinpoint  the  location  of  those  who 
at  least  had  the  guts  to  call  them  that  night  (through  electronic  notification,  per- 
haps) the  officers  might  have  made  a  more  thorough  investigation  of  the  premises; 
lives  might  have  been  saved;  and  a  neighborhood's  confidence  in  the  police  might 
not  have  been  shattered. 

SELECTION  OF  NEW  POLICE  CHIEF 

Ms.  Byington.  I  was  honored  to  be  on  the  Mayor's  committee  of 
18  citizens  from  across  the  city  to  aid  her  in  the  selection  of  a  new 
chief  of  pohce.  It  was  an  arduous  task,  yet  successful.  For  the  first 
time  in  about  20  years,  citizens  had  real  input.  Our  consensus  can- 
didate was  our  present  chief,  Fred  Thomas,  because  he  had  a  plan 
for  restoring  order  and  safety  to  the  city.  Because  he  was  dedicated 
and  committed  to  hope  in  the  face  of  fear  and  failure. 

I  hope  that  you  will  study  his  plans  for  MPD  and  how  implemen- 
tation of  them  may  require  you  to  give  the  city  perhaps  what  may 
be  viewed  as  an  unequal  share  of  justice  for  a  period  of  time  until 
the  wrongs  are  rights. 
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PUBLIC  SAFETY  NO.  1  ISSUE 


Finally,  a  few  more  words  about  promise.  I  believe  that  the  city, 
our  Nation's  Capital,  can  be  restored  and  renewed.  I  would  Uke  to 
use  an  analogous  situation.  Someone  has  been  told  she  has  cancer 
of  a  kind  so  deadly  and  virulent  and  so  spread  throughout  her  body 
that  she  thinks  her  condition  is  terminal.  Yet  in  the  face  of  modem 
medical  technology  and  by  hearing  testimonies  of  survivors  she 
takes  hold  of  courage,  then  hope,  that  perhaps  a  remission,  or  a 
cure  is  possible. 

I  would  like  to  believe  that  our  quest  began  with  prayer  and  the 
promise  that  God  would  supply  all  the  necessary  provisions  for  the 
journey  ahead.  Then  it  lead  to  a  plan — one  she  knew  that  would 
require  pain,  perseverance,  and  patience.  A  plan  high  principled 
with  no  compromising  positions,  persuasive  and  prudent  with  an 
honest  perspective.  A  plan  that  was  a  partnership  between  her,  the 
patient,  and  all  the  other  players. 

Unfortimately  today,  the  outcome  is  pending.  The  patient  is  still 
critical,  as  is  our  city.  Public  safety  must  be  the  No.  1  issue  in 
Washington,  DC.  The  Metropolitan  Police  Department  needs  both 
money  and  miracles. 

Thank  you  for  your  kind  attention.  I  leave  mine  and  the  other 
testimonies  for  your  perusal. 

SIZE  OF  POLICE  FORCE 

Mr.  DrxoN.  Thank  you,  Ms.  Byington.  I  appreciate  you,  as  a  citi- 
zen, taking  the  time  to  come  up  and  testify,  and  I  don't  want  to 
argue  with  you  at  all.  But  you  seem  to  think,  or  maybe  I  interpret 
your  testimony  wrong,  that  the  level  of  police  force  should  be  at  the 
4,880  rather  than  the  4,500. 

Ms.  Byington.  I  believe  Chief  Thomas  in  agreeing  to  the  cut 
down  to  4,500  was  coupling  that  belief  with  the  civilianization  of 
some  additional  numbers. 

Mr.  Dixon.  Do  you  agree  with  that  strategy? 

Ms.  Byington.  I  think  that  strategy  can  work.  I  also  agree  with 
Chairman  Benson's  asking  for  another  himdred  to  supplement  to 
4,500,  that  there  was — there  is  a  difficulty 

Mr.  Dixon.  I  am  putting  you  on  the  spot. 

Ms.  Byington.  Yes. 

Mr.  Dixon.  You  are  a  citizen  that  participated  in  this  process. 
This  is  going  to  be  a  major  issue  before  the  committee. 

Ms.  Byington.  Yes. 

Mr.  DrxON.  Now,  should  we  go  with  the  4,500,  or  should  this 
committee  increase  the  number  to  4,880? 

HIGHER  standards  FOR  HIRING  POLICE  OFFICERS 

Ms.  Byington.  Well,  if  you  increase  it  to  4,880, 1  think  they  have 
to  have  time  to  get  an  adequate  training  exam,  a  training  pool, 
education,  so  they  hire  the  right  people,  instead  of  the  pool  that 
came  out  in  the  1990's  that  was  in  many  ways  inadequate  and 
many  of  those  officers  have  been  indicted. 
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Mr.  Dixon.  Let  me  try  one  more  time.  Do  you  agree  with  the  size 
of  the  poHce  force  proposed  in  this  budget,  or  do  you  think  it  should 
be  larger  or  should  it  be  smaller? 

Ms.  Byington.  I  will  stay  with  the  chiefs  recommendations. 

Mr.  Dexon.  ok.  That  is  good. 

Mr.  Walsh? 

Mr.  Walsh.  Thank  you,  Mr.  Chairman.  You  have  been  involved 
as  a  citizen  in  helping  to  choose  the  new  police  chief? 

Ms.  Byington.  Yes;  I  was. 

Mr.  Walsh.  And  it  was  because  of  your  neighborhood  activism 
that  you  got  involved  in  this? 

Ms.  Byington.  Yes. 

REASONS  FOR  MS.  BYINGTON'S  COMMUNITY  INVOLVEMENT 

Mr.  Walsh.  If  you  don't  mind  my  asking,  what  brought  you  into 
this?  Was  there  an  incident  that  affected  you  personally  that 
brought  you  in?  I  always  wonder  what  it  is  that  makes  people  all 
of  a  sudden  active. 

Ms.  Byington.  I  moved  to  Washington,  DC,  because  I  was  work- 
ing on  legislation  for  the  war  veterans  in  helping  them  get  their 
commemorative  coin,  so  I  came  into  the  District  and  I  really  didn't 
get  involved  for  the  first  year.  And  I  sort  of  was  just  there  as  an 
observer  watching  things  happen. 

And  as  a  Christian,  I  really  was  led  into  the  restoration  society 
through  the  Holy  Spirit.  It  was  really  unusual  circumstances  and 
I  got  involved  more  and  more  all  the  time.  And  I  am  not  only  with 
the  restoration  society,  but  I  am  with  a  group  that  is  now  called 
the  Capitol  Hill  Neighborhood  Watch  Network,  where  organizing 
an  infrastructure  of  bases  in  order  to  complement  the  police  infra- 
structure, and  we  have  just  sort  of  been  gathering  material  and 
talking  together,  and  really,  really  felt  that  one  day  we  would  have 
an  opportunity  to  speak  with  you  all  and  sort  of — I  was  designated 
as  the  spokesperson  to  come,  and  I  have  had  my  5  minutes.  That 
is  it. 

I  mean,  it  sort  of  was  a  walk  of  faith.  Many  of  us  are  a  small 
group  who  do  kind  of  hang  on  together,  we  do  kind  of  support  each 
other  and  we  are  all  cultures  and  all  races  and  all  ages. 

Mr.  Dixon.  If  you  would  just  yield. 

Mr.  Walsh.  Sure. 

Mr.  Dixon.  Your  testimony  is  as  important  as  any  group's,  be- 
cause everyone  has  a  vested  interest,  but  you  are  an  everyday  resi- 
dent of  the  District  and  that  is  the  reason  we  are  very  appreciative 
for  you  coming  here  today. 

Ms.  Byington.  Thank  you. 

Mr.  Dixon.  Mr.  Walsh  has  some  additional  questions. 

Ms.  Byington.  Oh,  OK. 

NEIGHBORHOOD  WATCH 

Mr.  Walsh.  Just  to  follow  up  on  that.  Neighborhood  Watch  has 
been  very  successful  in  my  hometown.  One  of  the  reasons  you  chose 
to  support  Chief  Thomas  is  obviously  because  of  his  feelings  about 
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Neighborhood  Watch.  Do  you  expect  that  to  grow  as  an  activist  in- 
volvement in  the  District  of  Columbia? 

Ms.  Byington.  I  would  like  to  see  community  empowerment  po- 
licing become  not  just  a  philosophy,  not  just  a  plan,  but  the  way 
of  policing  that  encompasses  every  aspect  of  service.  And  I  think 
every  candidate  had  ideas  about  CEP,  and  I  don't  think  it  is  under- 
stood by  the  rank  and  file.  I  don't  think  it  is  luider stood  by  the  citi- 
zens. But  I  think  it  is  understood  by  Chief  Thomas  and  I  hope  you 
will  have  an  opportunity  to  talk  with  them  about  that. 

The  Neighborhood  Watch  of  the  1970's  pretty  much  fell  apart.  As 
you  know,  if  you  live  on  Capitol  Hill,  you  can  walk  one  block  and 
be  in  an  entirely  different  world  £uid  that  block  yet  may  be  in  the 
same  beat.  We  had  a  lot  of  frustration  in  tr3dng  to  network  and 
build  an  umbrella  organization  because  of  the  diversity,  and  the  di- 
versity of  policing,  and  the  diversity  of  crime. 

And  as  the  violence  invaded  all  of  us,  we  sort  of  decided  we  have 
to  assess  this  thing,  pull  out  from  all  community  groups,  pull  out 
from  all  political  groups  and  form  a  new  group  whose  only  concern 
is  public  safety. 

CAPITOL  HILL  WATCH  NETWORK 

And  that  is  why  we  are  forming  the  Capitol  Hill  Watch  Network 
based  on  beat  structures,  which  is  the  police  infrastructure.  And  we 
have  done  it  with  the  cooperation  of  Chief  Cyrus  of  the  first  district 
and  we  are  hoping  to  get  the  cooperation  of  the  fifth  district  at  a 
meeting  with  the  chief  on  May  27. 

Mr.  Walsh.  Good  luck. 

Mr.  Dixon.  Does  the  new  association  have  the  cultural  and  eco- 
nomic diversity  that  you  referred  to? 

Ms.  Byington.  Yes;  it  does.  I  know  that  there  is  a  plan  that  is 
underway  right  now,  one  of  the  focus  groups  of  the  chiefs  is  study- 
ing the  beat  boundaries  which  haven't  been  redesigned  since  the 
1980's. 

They  are  looking  at  the  population  of  the  crime  statistics  from  a 
new  perspective  and  they  are  trying  to  ascertain  what  might  make 
better  boundaries,  and  we  hope  we  are  going  to  give  input  into  that 
always. 

Mr.  Dixon.  Thank  you  for  coming  today,  Ms.  Byington. 

Ms.  Byington.  Thank  you. 

Mental  Health  Care  Financing 

statement  of  johanna  ferman,  m.d.,  chief  executive  officer, 
d.c.  institute  for  mental  health 

accompanied  BY: 

FRANK  KITTREDGE,  PRESIDENT,  NATIONAL  FOREIGN  TRADE 
COUNCIL;  AND  CHAIR,  FINANCE  COMMITTEE,  D.C.  INSTITUTE 
FOR  MENTAL  HEALTH 

LOUISE  LEWIS,  DEPUTY  FOR  FINANCE  AND  ADMINISTRATIVE 
SERVICES,  D.C.  INSTITUTE  FOR  MENTAL  HEALTH 
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PREPARED  STATEMENT 

Mr.  DrxON.  Next  we  have  Dr.  Johanna  Ferman,  who  is  the  chief 
executive  officer  and  medical  director  of  the  D.C.  Institute  for  Men- 
tal Health. 

Good  morning,  Dr.  Ferman. 

Dr.  Ferman.  Good  morning. 

Mr.  DrxoN.  Mr.  Walsh,  Dr.  Ferman  has  testified  here  before,  and 
we  have  funded  her  organization  for  a  period  of  time.  We  did  not 
last  year  because  of  the  budget  crunch. 

Dr.  Ferman,  we  will  take  your  entire  testimony  and  submit  it  for 
the  record.  Dr.  Ferman.  Thank  you. 

[The  statement  follows:] 

Statement  of  Johanna  Ferman 

Chairman  Dixon,  Senator  Kohl,  Congressmen  Burns  and  Walsh,  thank  you  for 
your  invitation  to  appear  before  you  today.  I  am  Johanna  Ferman,  Chief  Executive 
Officer  and  Medical  Director  of  the  D.C.  Institute  for  Mental  Health. 

To  my  right  is  Mr.  Frank  Kittredge,  President  of  the  National  Foreiga  Trade 
Council  and  Chair  of  the  Finance  Committee  for  the  Institute's  Board  of  Directors. 
Unfortunately,  Mr.  Jim  Banks,  President  of  the  Congress  Heights  Partnership  in 
Anacostia  and  also  a  member  of  the  Board,  was  xinable  to  be  with  us  today. 

To  my  left  is  Ms.  Louise  Lewis,  Deputy  for  Finance  and  Administrative  Services 
at  the  Institute. 

We  come  before  you  today  to  request  the  reinstatement  of  $1  million  in  direct 
Congressional  Appropriation  which  the  Institute  lost  in  fiscal  year  1993.  Unfortu- 
nately, as  I  am  just  recovering  from  several  weeks  of  pneumonia  and  hospitaliza- 
tion, I  have  not  had  the  opportunity  to  meet  with  many  of  you  before  this  forum, 
which  is  not  the  way  we  have  approached  this  process  in  the  past  two  years  when 
we  have  met  with  all  of  the  committee  members,  as  well  as  staff.  In  fact,  some  of 
the  staff  have  had  the  opportunity  to  visit  with  us  at  the  Institute's  programs. 

With  the  turnover  on  the  committee,  many  of  you  are  new  to  the  Institute  and 
to  the  novel  role  it  plays  in  the  Washington  service  delivery  system. 

I  welcome  the  opportunity  to  brief  you  today,  but  also  you  and  your  staffs  individ- 
ually over  the  next  several  weeks. 

BACKGROUND 

The  D.C.  Institute  for  Mental  Health  is  the  largest  private,  non-profit  provider  of 
mental  health  services  in  the  Washington  metropolitan  area,  serving  over  50  per- 
cent of  poor  and  underinsured  adults,  children,  and  families  needing  services  and 
for  whom  the  Institute  is  a  refuge  of  last  resort. 

Three  clinic  sites:  Anacostia,  Upper  Georgia  Avenue,  and  Connecticut  Avenue. 

43,000  hours  of  direct  service  to  District,  Maryland,  and  Virginia  residents,  whose 
average  adjusted  gross  income  is  $9,500;  median  income  $5,000. 

Provides  high-quality,  cost-effective  health  care  for  a  price  far  lower  than  other 
comparable  service  providers. 

Twenty-seven  years  in  operation. 

Established  in  the  mid-1960's.  D.C.  provides  much  in  hospital,  private  practice 
and  for  profit  care,  but  no  net  for  outpatient  1  to  3  sites  in  12  years. 

Sees  2,500  people  annually  until  1988.  With  federal  Appropriation  in  1991  and 
1992,  number  came  close  to  3,000. 

Who  do  we  see — Very  seriously  ill,  from  long  term  care  settings,  who  are  main- 
tained in  the  community.  Many  seriously  ill  and  at  the  edge  people  who  never  get 
into  hospitals,  or  only  acute,  emergency  settings. 

Few  to  no  full  time  staff  over  more  than  two  decades:  students,  volunteers;  hourly 
staff. 

Patient  fees,  self  pay  (50  cents,  $3). 

Medicaid — 15  percent. 

Third  party — generally  poor  coverage. 

Increasingly,  HMO's  without  coverage. 

IMPACT  OF  THE  INSTITUTE 
Keeps  thousands  of  very  ill  people  out  of  hospitals. 
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Saves  the  City  and  federal  government  millions  of  dollars  annually,  through  its 
community-based,  primary  mental  health  approach.  The  Institute  as  a  national 
model  during  a  time  of  questioning  regarding  viable  models. 

Teaching  and  training  role  in  the  City,  cornerstone  of  outpatient  service  delivery 
system,  seeing  thousands  of  people  otherwise  not  seen  or  back  on  the  doors  of  Gov- 
ernment. 

The  D.C.  Institute  for  Mental  Health  became  nationally  know  in  70's  and  80's — 
American  Psychiatric  Association  gold  award  Washington  Post  press  coverage. 

Narrowness  of  financing  caused:  Constricted  services;  lack  of  management  infra- 
structure; and  skewing  of  staffing  pattern,  predominantly  white  clinical  staff  by 
1988;  and  uncompensated  care  carried  on  the  backs  of  the  staff,  causing  vital  func- 
tions to  go  unaddressed,  resulting  in  near  regulatory  collapse  in  1988. 

Required  immediate  infusion  of  funding:  To  return  to  regulatory  compliance;  offset 
massive  uncompensated  care  (some  $1.5  million);  to  expand  range  of  services,  in- 
cluding substance  abuse,  child  and  family;  to  stabilize  staffing  (high  turnover  due 
to  inabiUty  to  provide  salary  and  benefits);  and  move  towau-d  multi-cultural  organi- 
zation. 

raSTORY  OF  APPROPRIATION 

City,  without  history  of  funding,  funds  tied  up  in  fiscal  crisis. 

Unsuccessful  attempt  to  seek  City  fiinding  in  1990. 

Approached  Congress  at  the  eleventh  hour  in  October  1990. 

Emergency  support  of  $1  million — hoped  this  would  transition  to  City  funding,  but 
never  happened  because  of  the  ongoing  City  fiscal  crisis  and  recent  cuts  in  federal 
funding — no  hope  from  city,  except — increased  interest  in  our  expanding  our  capac- 
ity to  see  increased  patients  with  substance  abuse,  discussions  with  AD/Sa. 

Linkages  with  City  strong  now — applause  for  movement  and  direction  the  Institute 
is  taking — no  funds. 

Continual  discussions  with  Mayor's  staff  and  City  Council.  1992  also  $1  million, 
with  plan  presented  to  have  four  years  during  which  Appropriation  would  be  offset 
by  increasing  revenues  and  fundraising. 

Goals:  Management  infrastructure,  modification  and  improvement  of  its  services, 
and  transition  to  a  multicultural  staffing  pattern. 

ONLY  WITH  CONGRESSIONAL  HELP 

Movement  toward  a  "core  services"  program  for  high-risk  populations:  core  serv- 
ices means  critical  services  which  should  Toe  provided  by  single  provider;  core  serv- 
ices better  define  provider  and  assist  in  clarifying  which  non-core  services  should 
be  sought  from  other  providers/agencies  in  the  community. 

Adding  to  its  more  narrowly  defined  psychotherapeutic  and  medication  manage- 
ment services  to  incorporate  a  far  more  appropriate  range  of  services  for  seriously 
ill  people. 

Significant  shifl  in  range  of  services:  Substance  abuse  treatment;  groups  and  fam- 
ily focussed  work;  linkages  to  primary  health  care,  and  in-home  services,  as  well  as 
community  outreach. 

Very  significantly,  children's  services  expanded — many  hundreds  of  children  and 
their  families  in  the  most  underserved  areas  of  the  City. 

Staffing  composition  changed  significantly,  yet  still  upward  movement  needed: 
190  full  and  part-time  staff,  including  20  students  and  volunteers  in  1993  (35  at  the 
national  demonstration  site,  funded  separately  from  Appropriation);  significant  in- 
crease in  African  American  and  minority  staff:  from  14  of  140  (10  percent)  staff  in 
1989,  to  57  of  190  (30  percent)  by  June  1993;  leadership  positions  and  Une  staff. 

IMPACT  OF  FEDERAL  APPROPRIATION 

Moved  from  48,000  to  some  53,000  hours  annually  by  1992 — but  with  additional 
program  services  now  at  CFH. 

Full  accreditation — Medicaid,  United  way. 

General  infrastructure  development  and  importance:  Means  generating  more  op- 
erating revenues  (through  improved  billing  and  collection,  consistent  fee  setting); 
and  means  externally  generated  funds  (through  a  professionaUzed  fundraising  ca- 
pacity) support  over  time. 

IMPACT  OF  LOSS  OF  APPROPRIATION 

Congress  removed  some  $30  million  from  the  District's  Appropriation  in  the  face 
of  a  veto  from  then  President  Bush;  $1  million  in  funding  compared  with  fiscal  year 
1992  was  removed  from  the  Institute. 
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Not  easily  compensated  for:  rapid  adjustments  over  the  past — draconian  measures 
necessary;  deep  cuts  in  already  thin  staffing;  management  furloughs;  non-hiring;  cut 
in  pay;  hours  reduced. 

Some  10,000  hours  of  service  have  had  to  be  scaled  back,  saving  on  pa5Toll,  but 
cutting  services  to  the  most  needy. 

Patients  have  had  to  be  dropped  in  order  to  assure  that  even  further  uncompen- 
sated care  is  not  generated. 

Without  staff  in  place,  timely  response  to  regulatory  issues  is  not  possible. 

Very  stressful  for  staff;  significeuit  illness,  several  staff  resignations  because  of 
workload. 

Considering  closure  of  one  site,  northern  Georgia  Avenue  corridor — serves  very  ill 
population  where  services  are  least  accessible;  and  we  see  many  hundreds  of  very 
seriously  ill  and  at-risk  patients  for  whom  the  Institute  is  the  last  refuge. 

— If  the  Institute  does  not  see  these  patients,  no  one  sees  them.  And  that  kind 
of  fact  has  consequences  for  our  city. 

— ^Access  of  services  to  a  potentially  lethal  individual:  emotional  counseling  early 
saves  lives  and  tragic  consequences. 

— ^Alternate  funding  has  been  vigorously  sought. 

— Unprecedented  support  (a  fundraising  mission)  from  our  own  staff  and  from  the 
local  foundation  community,  several  of  which  came  in  early  to  assist  in  the 
shortfall. 

Uncompensated  care  costs  not  well  met  by  foundations,  which,  nonetheless,  in- 
creased by  more  than  400  percent  since  1989  ($150,000  to  $645,000  by  June  1993). 

I  and  members  of  Board  of  Directors  have  met  with  every  involved  member  of  the 
City  Council,  and  with  the  Executive  Brsinch  of  City  government.  Applause — ac- 
knowledgement— no  funding. 

Because  continued  funding  serves  the  poor,  the  Institute  would  Ukely  require 
some  governmental  support  on  a  continuing  basis,  at  least  until  such  time  as  broad- 
er health  care  coverage  is  available  and/or  several  additional  years  of  fundraising 
and  development  work  is  established  to  offset  uncompensated  care  support  through 
government. 

As  a  non-profit  organization  with  a  proven  track  record  of  expanding  and  develop- 
ing new  essential  services  in  record  time — also  capacity  to  bring  in  non-govern- 
mental resources  to  maximize  governmental  assistance — the  Institute  is  ideally  po- 
sitioned to  serve  the  community,  while  reducing  the  burden  on  Government, 
through  its  primary  mental  health  care  model. 

REQUEST  FOR  FUTURE  FUNDING 

We  turn  to  Congress  in  the  hope  that  $1  million  can  be  reinstated  during  the  next 
fiscal  year  in  formula  reducing  pajmaents  by  $250,000  each  year  following  1994, 
thus:  1994,  $1  million;  1995,  $750,000;  1996,  $500,000;  and  1997,  $250,000. 

We  cannot  shoulder  the  burden  of  uncompensated  care  alone. 

We  don't  have  the  glass  and  steel  capital  facility  of  some  hospitals  that  appear 
before  you.  We  are  not  blessed  with  a  huge  infrastructure  or  endowment.  We  are 
on  the  front  lines  fighting  to  keep  people  out  of  hospitals  and  in  the  community  and 
to  keep  them  intact. 

We  save  the  City  and  federal  government  millions  and  millions  of  dollars. 

In  the  interests  of  sound  social  and  health  policy,  at  a  time  of  great  need  to  reduce 
escalating  costs,  we  ask  that  you  reinstate  the  Institute's  funding  to  allow  it  to  con- 
tinue on  its  forward  course  to  provide  service  to  those  most  in  need. 
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REMARKS  OF  JOHANNA  FERMAN,  M.D. 

Mr.  DrxON.  If  you  would  like  to  highlight  your  statement  and  add 
£iny  comments,  please  do  so  at  this  time. 

Dr.  Ferman.  First,  I  thank  you  for  the  invitation  to  appear 
today,  both  from  Chairman  Dixon  and  Mr.  Walsh.  I  am  chief  execu- 
tive officer  and  medical  director  of  the  D.C.  Institute  for  Mental 
Health,  which  is  the  largest  nonprofit  provider  of  outpatient  mental 
health  and  now  substeince  abuse  services  to  poor  and  underinsured 
area  residents  in  the  District. 

To  my  right  is  Mr.  Frank  Kittredge,  president  of  the  National 
Foreign  Trade  Coiuicil  who  is  our  board  chair  of  finance,  and  Lou- 
ise Lewis,  who  is  the  chief  financial  officer  at  the  D.C.  Institute. 

We  come  before  you  today  to  request  reinstatement  of  the  $1  mil- 
lion in  direct  congressional  appropriation  which  the  institute  lost 
in  fiscal  year  1993.  Unfortunately,  I  am  just  recovering  fi-om  sev- 
eral weeks  of  pneumonia  and  hospitalization. 

I  begin  this  by  apologizing  to  those  of  you  with  whom  we  have 
not  met  in  the  last  several  years.  We  have  had  extensive  meetings 
with  both  congresspeople  and  their  staffs  before  coming  to  tms 
forum,  and  my  recent  release  and  recuperation  has  prevented  that. 
So  I  look  forward  to  meeting  with  you  in  the  weeks  ahead. 

I  know  that  many  of  you  on  the  committee  are  new.  Because  of 
this  significant  turnover  in  this  last  year,  I  want  very  briefly  to 
give  you  a  bit  of  history.  I  know  that  we  are  very  pressed  for  time 
today. 

Mr.  DiXON.  That  is  all  right. 
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Dr.  Ferman.  The  institute  is  now  in  its  27th  year  of  operation. 
It  was  be^un  during  the  1960's  as  an  outpatient  service  provider 
to  very,  very  seriously  at  risk  children,  adults,  and  families  in  the 
city  of  Washington.  From  its  inception,  it  was  designed  to  keep  peo- 
ple out  of  hospitals  and  to  provide  care  at  the  earliest  point  of 
intervention. 

At  that  time,  in  fact,  the  city  of  Washington  had  St.  Elizabeths 
Hospital,  which  was  a  long-term  care  facility,  had  then,  as  now, 
many  for-profit  providers,  people  in  private  practice,  but  did  not 
have  the  kind  of  service  delivery  system  on  the  outpatient  side  that 
could  serve  as  a  net,  preventing  people  fi-om  further  disability  and 
acute  hospitalization  needs. 

As  such,  the  institute  sees  many  hundreds  of  children  who  have 
been  seriously  traumatized.  We  see  hundreds  of  children  who  come 
to  us.  They  are  depressed,  they  are  mute,  they  are  suicidal,  their 
families  are  often  very  seriously  impacted  by  mental  illness,  by 
drugs,  by  a  combination  of  life  problems. 

These  are  the  children  who  are  so  often  not  doing  well  in  school. 
They  come  to  our  attention  because  of  school  authorities,  courts, 
the  Bureau  of  Child  Welfare,  DHS,  and  we  have  begun  much  more 
in  the  last  several  years  to  work  with  these  children. 

On  the  adult  side,  we  see  many,  many  hundreds  of  people  who 
come  to  us  out  of  long-term  care  fi-om  such  places  as  St.  Elizabeths. 
We  have  done  an  outstanding  job  over  many  years  of  keeping  peo- 
ple fi-om  going  back  into  the  hospital  setting. 

We  see  many  thousands  of  other  people  who  never  make  it  into 
the  long-term  care  settings.  We  see  many,  many  adults,  very  seri- 
ously ill  adults  in  our  system  who,  like  the  recent  stalker  in  Mount 
Pleasant,  have  very  serious  problems,  and  yet  have  never  come  se- 
riously to  the  attention  of  the  mental  health  system. 

Most  people  who  come  to  and  train  at  the  institute  remark  on 
the  level  of  severity  of  the  people  that  we  see.  Because  the  institute 
over  these  last  20-some-odd  years  has  established  services  through- 
out the  city,  there  are  now  two  programs  in  Anacostia. 

There  is  one  in  the  northern  corridor  of  the  city,  and  the  one  on 
Connecticut  is  easily  accessible  to  people  in  the  community.  There 
is  also  a  training  program  in  the  city.  The  institute  has  had  narrow 
financing  over  many,  many  years. 

There  was  no  governmental  funding  fi-om  the  District;  it  was 
fueled  by  patient  fees,  volunteer  services  in  its  early  years.  It  still 
has  a  very  significant  department  of  volunteer  services,  some  Med- 
icaid, some  insurance,  increasing  HMO's  where  people  are  not  cov- 
ered for  mental  health  and  substance  abuse. 

Because  of  this,  the  institute  carried  enormous  amounts  of  un- 
compensated care,  which  essentially  were  carried  by  the  staff.  And 
when  I  say  it  was  carried  by  the  staff,  I  am  saying  that  the  people 
who  worked  at  the  institute  were  essentially  not  paid  for  a  very 
significant  component  of  what  it  was  that  they  were  doing. 

This  was  all  right  as  it  went  through  the  1970's,  but  as  regu- 
latory demands  increased  into  the  1980's,  the  organization  began 
to  run  into  trouble,  and  by  the  late  1980's,  was  at  the  verge  of  reg- 
ulatory collapse.  Medical  practices  and  policies  had  to  be  done  dif- 
ferently, quality  assurance  programs  had  to  be  implemented,  medi- 
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cal  record  keeping,  billings  and  collections,  across  the  board.  It  re- 
quired very  significant  infusion  of  funds. 

We  turned  to  the  city  at  that  time  and  the  city,  of  course,  was 
entering  its  own  fiscal  crisis,  £ind  it  was  because  of  this  that  we 
came  to  the  D.C.  Appropriations  Subcommittee  on  an  emergency 
basis  for  the  first  time  in  October  and  November  1990  and  with  the 
foresight,  and  I  think  good  judgment  of  the  committee,  received  $1 
milhon  appropriation  of  an  infiasion  of  funds,  which  was  a  hfeline 
for  the  organization  for  fiscal  year  1991. 

We  had  hoped  to  be  able  to  transition  that  funding  into  city  fund- 
ing. My  goal,  since  I  have  come  to  the  institute,  and  as  I  said  the 
institute  has  not  been  endowed  with  strong  linkages  to  the  city  be- 
fore 1989.  I  come  myself  out  of  a  career  in  government  service  and 
policy. 

Mr.  DrxON.  From  New  York? 

Dr.  Ferman.  From  New  York.  I  have  been  the  director  of  the  33 
hospital  centers  for  many  years  in  the  New  York  City  government. 
We  have  busied  ourselves  with  establishing  those  kind  of  linkages 
with  the  city  government  at  all  levels. 

The  institute  was  suffering  in  1989  from  a  narrowness  of  serv- 
ices, from  difficulties  in  quality  control,  from  difficulties  in  its  med- 
ical staffing,  and  from  having  become — because  of  its  financing, 
and  I  would  say  somewhat  as  well  because  of  its  philosophy — really 
a  predominantly  white  organization  serving  many,  many  people 
fi'om  the  Afi*ican-American  and  minority  communities  in  the  city. 

So  that  as  we  undertook  an  infusion  of  funding  and  a  restructur- 
ing of  the  program  in  subsequent  years — the  board  has  been  enor- 
mously supportive  of  this — we  designed  a  plan  which,  over  a  sev- 
eral year  period  would  allow  for  what  we  called  the  development 
of  an  infi*astructure  at  the  institute,  and  would  allow  it,  both  even- 
tually to  offset  Federal  funding,  or  offset  governmental  funding 
very  considerably  by  improved  billings  and  collections,  by  improved 
fundraising,  and  generation  of  grants  fi*om  foundations  and  the 
Federal  Grovemment,  and  that  over  a  several-year  period  we  envi- 
sioned the  institute  becoming  transformed  into  a  true  multicultural 
organization. 

Now,  as  I  said,  the  linkages  with  the  city  have  become  very 
strong.  I  am  in  regular  contact  with  Vince  Gray,  with  ADASA, 
other  people  from  the  city  who  have  become  deeply  interested  in 
the  services  that  we  are  providing. 

In  1990,  I  shared  with  you  and  added  a  fourth  program  to  the 
institute  which  is  now  the  largest  national  demonstration  program 
of  its  kind  in  the  country,  the  Center  for  Family  Health,  where  we 
see  very  high  risk  substance  abusing  pregnant  women  who  are 
pregnant  and  postpartum  to  see  their  children  and  their  families 
together. 

We  have  leveraged  a  great  deal  of  both  private,  and  national 
foundation.  Federal  moneys  from  some  of  the  Federal  agencies  as 
well,  and  brought  that  into  the  city. 

With  the  congressional  help  over  those  2  years,  we  very  signifi- 
cantly moved  toward  what  I  call  a  core  services  program  for  high- 
risk  population,  in  other  words,  providing  critical  services  under  a 
single  umbrella.  By  doing  that,  we  are  defining  what  it  is  that  the 
institute  can  and  must  do  in  an  integrated  way,  and  what  are 
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those  areas  that  we  can  and  should  seek  assistance  and  coordina- 
tion with  other  providers  in  the  community.  And  indeed  we  have 
moved,  as  I  said,  very  aggressively  in  that  direction  over  the  last 
several  years. 

So  what  we  have  done  now  is  expanded  what  had  been  a  very 
narrow  psychotherapeutic  program.  We  have  added  substance 
abuse,  we  have  added  very  significantly  to  our  child  and  family 
program,  and  we  have  infused  group  services  as  well. 

We  were  able  to  move  fi-om  48,000  to  58,000  hours  of  service  by 
1992.  But  with — and  by  the  way,  full  accreditation  with  Medicaid. 
As  I  said,  we  were  at  the  verge  of  regulatory  collapse  in  1989.  By 
1990,  1991,  we  were  well  along  toward  full  accreditation.  With  the 
reduction  in  Federal  support  this  year,  and 

Mr.  DrxoN.  Let  me  interrupt  you.  Dr.  Ferman. 

Dr.  Ferman.  Certainly. 

Mr.  Dixon.  Because  I  am  familiar  with  your  program.  Last  year 
you  asked  for  $2  million  over  a  3-year  period.  If  we  can  provide 
that,  can  you  give  me  a  commitment  you  will  not  be  coming  back? 

Dr.  Ferman.  Yes,  absolutely. 

Mr.  Dixon.  Not  as  long  as  I  am  chairman  of  the  committee? 

Dr.  Ferman.  Not  as  long  as  I  live. 

Mr.  Dixon.  Then,  Mr.  Rittredge,  you  can  carry  the  message  back 
to  the  board,  that  we  are  going  to  try  to  get  you  $2  million  over 
the  next — it  was  3  years  originally,  but  over  the  next  2  years,  be- 
cause unless  the  District  wants  to  build  this  amount  into  their 
base,  I  don't  want  it  built  into  our  base  as  an  annual  earmarking 
of  our  allocation  of  Federal  money. 

Mr.  KiTTREDGE.  Right.  We  understand. 

Mr.  Dekon.  So  I  would  like  for  you  to  get  that  message  back  to 
the  board.  One  of  the  reasons  I  cut  her  off  is  because  she  talked 
about  expansion  of  the  program,  which  I  am  sure  is  wonderful.  But 
I  want  to  make  it  clear  that  you  can't  expand  it  and  expect  the 
Federal  Government  to  pick  up  the  cost  and  pay  for  it. 

Dr.  Ferman.  No,  no;  we  didn't  expand  the  basic  program  with 
the  appropriation.  I  want  to  be  very  clear  about  that.  We  generated 
additional  funding  from  the  office  of  substance  abuse  prevention. 

Mr.  Dixon.  Yes;  but  you  know  as  well  as  I  that  money  is  fun- 
gible. So  you  know,  I  mean — do  you  see  what  I  am  saying?  We  are 
talking  about  expansion.  I  think  there  is  a  problem  here.  I  think 
that  the  organization  does  good  work.  Everyone  blesses  it,  includ- 
ing the  city,  but  no  one  comes  up  with  any  money  for  it. 

We  are  going  to  try — I  can't  make  a  commitment  at  this  point, 
because  I  don't  even  know  what  our  602  budget  allocation  is  going 
to  be — to  get  you  $2  million  over  the  next  2  years.  And  then  please 
don't  come  back  £in3nmore.  I  mean,  go  to  the  city,  but  if  the  city 
doesn't  help  you 

Dr.  Ferman.  I  understand. 

Mr.  Dixon  [continuing].  We  can't. 

Dr.  Ferman.  It  really  has  required  this  multiyear  funding  to 
allow  us  to  offset  it,  and  this  year  really  was  a  monkey  wrench. 

Mr.  Dixon.  I  don't  have  any  problem  with  your  program.  I  think 
it  is  a  shame  that  everybody  gives  good  lip  service  to  the  fine  work 
your  organization  does.  I  assume  that  you  had  a  representative  tes- 
tify at  the  City  Council  hearings  this  year? 
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Dr.  Ferman.  Yes;  I  did. 

Mr.  KiTTREDGE.  That  is  a  challenge  for  us  which  we  readily  take. 

Mr.  DrxON.  Right.  This  is  not  a  commitment  from  me  yet,  but  I 
am  going  to  do  my  best,  and  if  I  can  keep  that  part  of  it,  I  hope 
you  will  keep  your  part.  Dr.  Ferman,  thank  you  very  much. 

Dr.  Ferman.  Thank  you. 

Furloughs  and  Within  Grade  Denial 

statement  of  josh  williams,  president,  metropolitan  wash- 
ington labor  council,  afl-cio 

accompanied  by: 

gizaw  gessesse,  executive  director,  d.c.  council  20,  amer- 
ican federation  of  state,  county,  and  municipal  em- 
ployees, afl-cio 

jimmie  calson  jackson,  president,  washington  teachers' 

UNION 
PAULA    PERELMAN,    GENERAL    COUNSEL,    D.C.    BOARD    OF   EDU- 
CATION 

PREPARED  STATEMENT 

Mr.  DixON.  Next  we  have  Joslyn  Williams.  Mr.  Williams  is  the 
president  of  the  Metropolitan  Washington  Council  of  the  AFL-CIO 
here  in  the  District  of  Columbia. 

Mr.  Williams,  we  welcome  you  and  your  associates  here  today. 

Mr.  Williams.  Thank  you,  Mr.  Chairman. 

Mr.  DixON.  If  you  have  a  written  statement,  we  will  be  pleased 
to  receive  it  in  its  entirety  for  the  record. 

Mr.  Williams.  I  do  have  a  prepared  statement  that  I  will  submit 
for  the  record. 

[The  statement  follows:] 

Statement  of  Joslyn  N.  Williams 

Mr.  Chairman,  I  am  Joslyn  N.  Williams,  President  of  the  Metropolitan  Washing- 
ton Council  AFL-CIO.  I  appreciate  the  opportunity  to  appear  before  the  Committee 
on  Appropriation's  Sub-committee  on  the  District  of  Columbia  to  provide  you  with 
information  on,  and  analysis  of,  the  District  of  Columbia's  proposea  fiscal  year  1993 
and  fiscal  year  1994  Budgets.  My  perspective  is  that  of  the  working  men  and  women 
of  the  District  of  Columbia,  both  D.C.  Government  workers  and  private  sector  em- 
ployees. 

While  I  opened  with  an  expression  of  appreciation  for  the  opportunity  to  appear 
before  you  today,  I  must  be  honest  and  tell  you  that  I  am  not  happy  to  be  here. 
My  presence  here  is  to  ask  you  to  overturn  actions  of  our  locally  elected  Mayor  and 
Council. 

The  AFL-CIO  has  always  been  a  supporter  of  Home  Rule  and  Statehood  for  the 
residents  of  the  District  of  Coliunbia,  and  has  always  maintained  that  the  budgets 
should  not  be  before  you.  Since  they  are,  however,  we  have  preferred  that  Congress 
merely  ratify  what  we  locally  have  passed  without  change.  However,  actions  of  the 
City,  the  City  Council  in  particular,  and  recent  decisions  of  the  Court,  have  forced 
me  to  be  a  reluctant  witness  before  you  today. 

The  City  has  used  the  Congress  in  its  effort  to  sabotage  the  collective  bargaining 
process  bv  using  the  budget,  which  is  an  act  of  Congress,  to  take  what  would  other- 
wise be  illegal  actions.  The  actions  I  am  referring  to  are  the  imposition  of  employee 
furloughs  and  elimination  of  within-grade  increases  for  employees  as  well  as  accrual 
of  seniority  towards  within-grades  in  fiscal  year  1993.  Those  actions  were  accom- 
plished, and  upheld  in  court,  only  as  a  result  of  your  actions  here  in  the  U.S.  Con- 
gress. 

That  is  why  I  am  here  before  you  today.  Congress  is  a  player  in  this  game  and 
Congress  has  the  fintil  say.  Actions  of  Congress  on  this  budget  go  beyond  just  the 
immediate  impact  on  D.C.  Government  employees.  Just  as  President  Reagan's  bust- 
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ing  of  the  air  traffic  controllers  union,  PATCO,  led  to  the  development  of  the 
Lorenzos  of  this  world,  so  too  will  the  District  Government's  actions,  in  partnership 
with  the  United  States  Congress,  systematically  dismantle  the  collective  bargaining 
process  and  create  an  atmosphere  in  the  pubUc  and  private  sectors  which  is  anti- 
union £ind  anti-worker. 

At  the  beginning  of  1991  the  Council  rejected  moderate  negotiated  pay  adjust- 
ments for  firefighters,  police  and  the  general  unionized  workforce  (compensation 
Units  1  and  2).  They  also  reneged  on  tneir  promise  to  provide  for  a  pay  raise  for 
teachers  after  having  cut  the  funds  from  the  budget  in  March  of  1990. 

In  1991,  the  Mayor  and  Council  together  eliminated  1,500  non-bargaining  unit 
jobs.  In  February  of  the  following  year,  the  Mayor  forwarded  a  budget  which  was 
so  full  of  holes,  false  assumptions  and  lack  of  justification  that  the  Council  con- 
cluded that  there  were  insufficient  funds  for  pay  raises.  The  Council  cut  the  funds 
for  negotiated  pay  raises  which  had  been  included  in  the  budget  and  also  rejected 
the  contracts  or  arbitration  awsirds  for  firefighters  and  Compensation  Units  1  and 
2  which  were  pending  before  it. 

In  1992,  the  Council  changed  the  way  it  approves  negotiated  pay  raises,  making 
it  more  cumbersome  to  get  a  negotiated  pay  raise  before  the  Council  for  approval 
and  more  difficult  to  have  an  agreement  approved.  Of  course,  it  was  last  year  that 
the  Council  imposed  furloughs  and  acted  to  cut  pay  by  eliminating  within-grades 
by  using  the  Congress  to  circumvent  existing  D.C.  law. 

This  year's  budget  cycle  also  presented  problems  for  unions  and  the  employees 
they  represent.  These  problems  included  contracting  out  of  government  jobs,  privat- 
ization, and  the  total  circumvention  of  legally-mandated  collective  bargaining 
through  an  "education  summit"  which  excluded  employees'  representatives,  and  im- 
posed pay  settlements  on  teachers  and  others  in  the  school  system.  This  last  action 
was  done  in  spite  of  the  fact  that  pay  adjustments  arrived  at  through  the  collective 
bargaining  process  were  pending.  It  was  the  summit  agreements,  and  not  the  nego- 
tiated contracts  or  arbitration  awards  which  became  part  of  the  budget. 

Of  all  these  actions  which  the  D.C.  Government  has  taken  to  destroy  workers 
rights,  it  was  the  ones  which  they  took  through  your  legislative  powers  over  the  city 
that  hurt  the  most.  The  furloughs  took  away  5  percent  of  the  workforce's  salary. 
The  denial  of  within-grades  tooK  away  a  year  of^  seniority  from  every  worker.  All 
this  was  done  without  negotiations  with  the  representatives  of  the  workers. 

When  the  unions  sued  the  City,  the  Court  of  Appeals  ruled  that  while  the  actions 
taken  by  the  City  through  the  budget  would  have  been  illegal  under  local  law.  be- 
cause they  violated  the  City's  own  collective  bargaining  law,  they  became  legal  be- 
cause the  final  action  was  that  of  the  U.S.  Congress.  The  Court  of  Appeals  stated 
that  every  D.C.  Appropriations  Act  remains  exclusively  an  act  of  Congress,  and  that 
legislation  enacted  exclusively  by  Congress,  in  its  capacity  as  a  state  legislature,  is 
not  bound  by  the  Contract  Clause  of  the  Constitution.  'This  means  for  us  here  in 
the  District  that  the  DC  government's  own  actions  with  respect  to  furloughs,  within 
grade  increases  and  accruals  of  time  in  grade  under  the  1993  Budget  Request  Act, 
even  though  violative  of  law,  can  be  made  legal  through  Congressional  approval. 
The  Council  knew  that  it  needed  you  to  accomplish  these  takeaways  from  the  work- 
ers. They  knew  that  without  the  Congress  acting  as  the  city  legislature,  they  could 
not  enforce  the  takeaway  of  workers'  pay  through  the  furloughs  and  denial  of^ within 
grade  increases. 

It  is  the  actions  of  the  Council  and  the  Mayor  which  have  forced  me  here  to  ask 
you  for  justice.  I  ask  that  you,  in  your  budget  action,  do  two  things.  First,  revoke 
the  law  that  the  Council  passed  changing  the  way  it  approves  negotiated  pay  raises. 
Put  it  back  the  way  it  was.  Second,  I  ask  that  you  reject  that  portion  of^the  "Edu- 
cation Budget  Summit"  which  rejects  the  results  of  the  collective  bargaining  system 
for  employees  at  the  Board  of  Education. 

As  a  footnote,  Mr.  Chairman,  I  want  to  take  the  opportunity  to  express  the  sup- 
port of  the  Metropolitan  Washington  Council  AFL-CIO  for  the  District's  request  for 
an  additional  federal  payment  to  pay  for  selected  public  safety  programs.  Unfortu- 
nately, I  must  i>oint  out  that  this  ploy  of  the  Council  to  ask  you  for  additional  funds, 
to  pay  for  the  most  basic  of  needs,  is  another  example  of  how  they  view,  not  them- 
selves, as  the  true  legislature  of  this  city.  I  ask  you  to  approve  the  request  but  I 
cannot  let  the  opportunity  pass  to  point  out  the  irony  of  it. 


Metropolitan  Washington  Council  AFL-CIO  Budget  Analysis 

THE  MAYOR  AND  COUNCIL'S  VIEW  OF  THE  BUDGET  IS  UPSIDE  DOWN 

The  Mayor  and  Council  have  consistently  depicted  the  financial  problems  of  the 
city  as  being  caused  by  spending  on  personnel.  This,  if  it  ever  was  true,  is  certainly 
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no  longer  true.  The  growth  in  the  budget  for  the  past  five  year  has  been  driven  by 
other  than  personnel  expenditures. 

This  conclusion  is  shown  in  Table  I.  The  Table  compares  actual  expenditures  fi*om 
fiscal  year  1989  to  the  existing  fiscal  year  1993  budget  for  the  appropriated  general 
fund.  The  appropriated  budget  is  the  area  of  prime  concern  to  the  Mayor  and  Coun- 
cil and  the  five  year  period  is  chosen  because  it  is  the  same  comparison  period 
which  is  presented  with  each  annual  budget  submission. 

As  you  will  see,  the  growth  in  personnel  services  (PS)  was  just  3.5  percent  while 
other  than  personnel  services  (OTPS)  grew  by  26.4  percent.  The  overall  budget  was 
up  by  15.3  percent.  Just  11  percent  of  the  $390.8  milUon  in  growth  is  attributable 
to  personnel  with  other  than  personnel  making  up  89  percent  of  the  growth.  Those 
trends  have  caused  the  personnel  side  of  the  budget  to  fall  firom  48  percent  of  the 
total  to  44  percent. 

TABLE  I.— D.C.  GENERAL  FUND— FISCAL  YEAR  1989  TO  FISCAL  YEAR  1993 

[Dollars  in  thousands] 

Object  Class  fg^'S       IsCSt        Difference  l^^^ 

Personnel  services: 

Full  time $1,053,292  $1,127,866 

Temporary 106,287  87,064 

Additional  gross 112,718  66,019 

Fringes  119,403  159,779 


$74,574 

7.1 

- 19,223 

-18.1 

-46,699 

41.4 

40,376 

33.8 

Total  personnel  services  1,391,700        1,440,728  49,028  3.5 


Other  than  personnel  services: 

Supplies  54,892  73,222 

Energy 48,637  51,593 

Rent 16,683  16,393 

Telephones  36,037  63,247 

Contracts 203,216  273.596 

Subsidies  and  transfers 847,520  1,010,684 

Equipment 37,150  52,427 

Debt  service 235,856  329,641 


18,330 

33.4 

2,956 

6.1 

10  .... 

27,210 

75.5 

70,380 

34.6 

163,164 

19.3 

15,277 

41.1 

93,785 

39.8 

Total  other  than  personnel  services  1,479.991        1,870,803  390,812  26.4 

Total,  general  fund 2,871,691        3,311,531  439,840 15^ 

IF  THE  MAYOR  AND  COUNCIL  HAD  CONTROLLED  OTPS  COSTS  THEY  WOULD  BE  SAVING 

$339.5  MILLION  IN  FISCAL  YEAR  1993 

If  the  Mayor  and  Council  had  concentrated  on  keeping  OTPS  costs  down  they 
would  have  saved  $339.5  milhon  in  fiscal  year  1993. 

This  is  shown  in  Table  II.  In  the  Table  a  "what  if  calculation  is  performed.  It 
shows  what  spending  would  be  in  OTPS  "if  the  categories  had  grown  by  the  same 
rate  as  PS,  namely,  3.5  percent.  The  savings  would  be  $339.5  milUon  per  year.  The 
point  of  this  analysis  is  not  to  assert  that  these  savings  could  be  achieved  overnight 
but  to  show  that  the  Mayor's  and  Council's  perception  of  the  budget  problem  is  mis- 
taken. 

These  figures  are  never  discussed  by  the  Mayor  and  Council  in  this  way  and  while 
there  is  room  for  interpretation,  the  difference  of  3.5  percent  to  26.4  percent  is  glar- 
ing. 
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TABLE  II.— O.C.  GENERAL  FUND— FISCAL  YEAR  1989  TO  FISCAL  YEAR  1993  ^ 

[In  thousands  of  dollars] 

Fiscal  year  rr„^^^,  ;♦  •»  k 

Object  class  1989-93  actual  !;"'♦  Savings 


growth 


percent 


Other  than  personnel  services: 

Supplies  18,330  1,921  16,409 

Energy  2,956  1,702  1,254 

Telephones  27,210  1,261  25,949 

Contracts 70,380  7,113  63,267 

Subsidies  and  transfers  163,164  29,663  133,501 

Equipment 15,277  1,300  13,977 

Debt  service  93,785  8,255  85,530 

Total  other  than  personnel  services  339,456 

'Possible  savings  if  OTPS  had  grown  at  the  same  growth  rate  as  personnel  services  (3.5  percent)  rather  than  the 
actual  growth  rate  of  26.4  percent. 

THE  BUDGET  IS  BALANCED  ON  THE  BACK  OF  WORKERS 

The  Mayor  has  estimated  that  the  costs  of  pay  raises  will  be  $100  million  in  fiscal 
year  1993.  Using  her  calculation,  the  workers  have  given  up  a  cumulative  of  $300 
million  in  forgone  raises:  $100  million  in  fiscal  year  1991  and  $200  million  in  fiscal 
year  1992.  These  are  a  permanent  savings  to  the  city  and  will  never  be  recouped. 
In  other  words,  in  fiscal  year  1993  the  budget  starts  with  a  savings  in  personnel 
of  $200  per  year  because  of  the  failure  to  give  pay  raises  in  the  past  two  fiscal  years. 

If  workers  do  not  get  a  raise  in  fiscal  year  1993  the  savings  will  grow  to  $300 
million  for  fiscal  year  1993  and  every  fiscal  year  thereafter. 

IT  IS  TIME  TO  GIVE  WORKERS  A  RAISE 

Workers  have  already  contributed  their  fair  share  to  budget  savings.  In  addition 
to  the  foregone  pay  raises  workers  have  been  furloughed  which  gave  back  another 
5  percent  of  pay.  Merit  increases  have  been  denied  costing  workers  another  2  per- 
cent of  pay. 

Savings  should  be  achieved  throughout  the  budget  and  a  portion  of  those  savings 
should  be  reallocated  to  pay  pay  raises  to  workers. 

Furthermore,  given  the  sacrifices  that  workers  have  made,  the  Mayor  should  sub- 
mit and  the  Council  should  approve  all  negotiated  settlements  and  arbitration 
awards.  The  Council  should  immediately  approve  the  settlements  and  arbitration 
awards  currently  pending  before  them. 

In  addition,  the  Mayor  should  institute  a  firm  hiring  freeze  until  it  is  determined 
that  the  payment  of  these  increases  and  other  budget  pressures  will  not  cause  a  re- 
duction in  force. 

RELATIONSHIP  TO  THE  MANAGEMENT  AUDIT 

The  findings  presented  here  are  an  extension  of  the  union  response  to  the  Man- 
agement Audit  which  the  District  performed  on  a  portion  of  the  government.  Many 
of  the  audit's  conclusions  and  the  union  analysis  of  the  audit  agree  with  the  thrust 
of  this  presentation. 

Below  you  will  find  some  possible  action  items  on  the  OTPS  areas. 

Object  Class  20:  Supplies 

More  cost  effective  methods  should  be  explored  for  the  purchase  and  use  of  sup- 
plies. 

Expanded  participation  in  cooperative  purchase  agreements  should  be  explored 
with  area  governments  through  tne  Council  of  Governments. 

Audits  should  be  performedof  internal  inventory  controls. 

Object  Class  30a:  Energy 

The  DC  Office  of  Energy  should  conduct  an  energy  audit  of  the  DC  Government. 

Greater  use  should  be  made  of  area  utility  company  audits  to  reduce  consumption. 

Expanded  participation  in  cooperative  purchase  agreements  should  be  explored 
with  area  governments  through  the  Council  of  Governments. 
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Object  Class  30b:  Rent 

There  should  be  more  efficient  use  of  existing  space. 

There  should  be  greater  use  of  school  properties  through  the  consolidation  of 
underutilized  properties. 

Object  Class  30c:  Telephones 

Existing  communications  systems  should  be  examined  to  reduce  the  massive 
growth  in  costs. 

Object  Class  40:  Contracts 

New  contracting  out  should  be  frozen. 

Personnel  services  contracts  should  receive  special  reviews  to  determine  their  cost 
effectiveness. 

Contracts  should  be  renegotiated  to  eliminate  cost  increases. 

Every  service  the  city  is  currently  contracting  for  should  be  subjected  to  a  rigorous 
review. 

Companies  which  exist  solely  on  DC  contracts  should  be  subject  to  particular  re- 
view. 

Object  Class  50:  Subsidies  and  Transfers 

Programs  should  be  examined  to  determine  if  they  are  being  run  efficiently. 

Administrative  improvements  should  be  put  in  place  to  achieve  savings  through 
the  reduction  of  false  and  improijer  claims. 

Collections  from  the  federal  government  and  third  parties  should  be  vigorously 
pursued. 

Increased  federal  funding  of  the  medicaid  program  should  be  sought. 

A  new  special  regional  tax  to  cover  the  cost  of  the  METRO  subsidy  should  be  con- 
sidered. 

Object  Class  70:  Equipment 

Expenditures  should  be  closely  monitored  to  eliminate  frivolous  purchases. 

Purchases  should  be  subject  to  a  rigorous  review  to  determine  if  the  best  prices 
are  being  achieved. 

Object  Class  80:  Debt  service 

The  entire  capital  budget  and  expenditure  plan  needs  to  be  reexamined  and  ana- 
lyzed on  cost/benefit  criteria. 

Alternative  methods  of  capital  financing  should  be  examined  including  the  offer- 
ing of  small  denomination  bonds  to  DC  citizens  without  broker  costs. 
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Non-personnei  Costs  Are  Growing  Faster 
Than  Personnel  Costs 


%  GROWTH 
30 — 


PERSONNEL  NON-PERSONNEL 

General  Fund  Growth  from  Fiscal  Year  1989  fo  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 
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89%  Of  The  Growlli  In  The  Budget  Was  Due  To 
Other  Than  Personnel  Costs 


Personnel  Growth 
$49  Million 

11% 


General  Fund  Growth  from  Fiscal  Year  1989  lo  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 
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The  Costs  For  Telephones  Grew  IWenty-One 
Times  Faster  Than  Personnel  Costs 


%  GROWTH 
80 


PERSONNEL  TELEPHONES 

General  Fund  Growlh  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 
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The  Costs  For  DeM  Service  Grew  Eleven 
Times  Faster  Than  Personnel  Costs 


%  GROWTH 

40 


30- 


20- 


3.5% 


PERSONNEL  DEBT  SERVICE 

General  Fund  Growth  from  Fiscal  Year  1989  to  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993.  DC  Government 


306 


The  Costs  For  Contracts  Grew  Ten  Times 
Faster  Tlian  Personnel  Costs 


%  GROWTH 


20- 


10- 


35<yo 

3.5% 

PERSONNEL  CONTRACTS 

General  Fund  Growth  from  Fiscal  Year  1989  !o  Fiscal  Year  1993 
Source:  Operating  Budget  Fiscal  Year  1993,  DC  Government 


stateme^ft  of  joslyn  n.  wnxiams  on  bill  9-622,  the  "district  of  columbia 
Comprehensive  Merit  Personnel  Act  of  1978  Compensation  Settlement  Re- 
view Period  Amendment  Act  of  1992"— November  10,  1992 

Good  morning  Chairman  Wilson  and  members  of  the  Committee  of  the  Whole.  I 
am  Joslyn  N.  Williams,  President  of  the  Metropolitan  Washington  Council  AFL- 
CIO,  and  I  appreciate  the  opportunity  to  appear  before  you  to  testify  on  Bill  9-662, 
the  "District  of  Columbia  Government  Comprehensive  Merit  Personnel  Act  of  1978 
Compensation  Settlement  Review  Period  Amendment  Act  of  1992". 

While  I  appreciate  the  opportunity  to  testify  today,  November  10,  1992,  I  must 
say  that  I  wish  I  had  had  an  opportunity  to  testify  11  months  ago  when  the  Council 
acted  upon  the  initial  version  of  this  legislation  on  the  consent  agenda  with  no  de- 
bate. I  also  wish  I  had  had  a  chance  to  state  my  views  in  a  forum  such  as  this  in 
October  when  the  Council  passed,  on  an  emergency  basis  with  no  debate,  the  most 
recent  version  of  this  legislation.  It  is  indeed  a  refreshing  experience  to,  comment 
on  such  a  weighty  matter  in  public  and  I  sincerely  hope  that  today's  debate  is  a 
harbinger  of  change  for  the  future  where  issues  that  affect  workers  will  be  debated 
in  public  and  not  decided  behind  closed  doors. 

I  have  many  concerns  about  Bill  9-622  but  I  am  only  going  to  emphasize  a  couple 
and  allow  my  colleagues  to  mention  some  others. 

First,  the  bill  will  unfairly  create  a  situation  where  many  compensation  settle- 
ment approvals  are  portrayed  as  "causing"  tax  increases  or  service  cuts.  I  say  this 
because  you  have  required  that  budget  amendment  acts  or  supplementals  accom- 
pany wage  settlements.  However,  you  require  no  such  severe  discipline  upon  any 
other  action  of  this  government.  In  addition,  you  do  not  allow  for  revenue  adjust- 
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ments  or  reprogrammings  to  accomplish  the  payment  of  agreed  to  fair  wage  in- 
creases. 

As  an  example  of  areas  of  spending  for  which  you  do  not  require  financial  dis- 
cipline, in  fiscal  year  1991  the  Department  of  Human  Services  overspent  its  budget 
by  $24.1  million.  They  overspent  their  budget  and  your  legislation  would  not  have 
required  that  a  budget  come  before  you  to  justify  the  spending.  Also,  the  approved 
budget  for  subsidies  and  transfers  in  the  general  fund  budget  was  overspent  by  $12 
million  in  fiscal  year  1991  yet  your  proposal  will  not  address  this  kind  of  overspend- 
ing. You  are  singling  out  pay  raises  to  try  and  pit  them  against  taxes  and  spending 
yet  you  do  not  apply  this  discipline  to  other  areas  of  the  city's  budget. 

Second,  what  problem  are  you  solving?  For  years  the  Council  was  presented  pay 
increases  without  proper  financial  justification.  The  Council's  reaction  was  to  de- 
mand proper  financial  backing  for  the  proposals  with  the  threat  that  the  pay  raise 
would  be  denied  absent  such  a  financial  presentation.  The  Mayor  consistently  pro- 
duced the  required  answer.  Why  are  you  deviating  from,  this  system  that  has 
worked  well? 

Mr.  Chairman,  we  appreciate  the  concept  of  budget  and  financial  discipline.  We 
do  not  appreciate  you  singling  out  D.C.  workers,  the  subject  of  massive  abuse  over 
many  years  as  your  venue  for  expressing  your  sense  of  discipline.  The  citys  cost  of 
pencils  has  increased  over  the  past  year:  the  city  spent  3.5  percent  more  on  non- 
personnel  expenses  than  it  did  the  year  before.  That  increase  did  not  undergo  the 
singular  kind  of  scrutiny  that  you  propose  for  pay  raises. 

Mr.  Chairman,  in  closing,  I  ask  that  you  rethink  your  proposal  and  withdraw  the 
permanent  version  until  you  have  come  up  with  a  way  to  treat  the  entire  govern- 
ment with  equal  discipline. 


Memorandum  of  Agreement 

Pursuant  to  the  meeting  of  the  Mayor,  Council  of  the  District  of  Columbia  ("Coun- 
cil") and  Board  of  Education  ("Board")  held  on  January  23,  1993,  the  undersigned 
parties  hereby  agree: 

(A)  The  Board  will: 

(1)  Using  payroll  period  #1  of  this  calendar  year  as  a  benchmark,  identify 
883  net  positions  by  May,  1993  for  elimination  by  June  30,  1993. 

(2)  Identify  10  schools  by  May,  1993  for  closure  by  June  30,  1993. 

(3)  Seek  available  Federal  reimbursements,  e.g.,  Medicaid. 

(4)  Continue  to  implement  furloughs  in  fiscal  year  1993. 
In  concert  with  the  Board's  implementation  of  A  above: 

(B)  The  Mayor  and  Council  will: 

(1)  Impose  no  cuts  in  the  base  budget  of  the  Board  for  fiscal  year  1993 
and  fiscal  year  1994. 

(2)  Fund  a  6.5  percent  pay  raise  for  teachers  and  principals  in  fiscal  year 
1993. 

(3)  Fund  a  4.5  percent  pay  raise  for  all  D.C.  Public  Schools  personnel  in 
fiscal  year  1994. 

(C)  The  Board  agrees  to  live  within  its  appropriated  budgets  for  fiscal  year 
1993  and  fiscal  year  1994. 

(1)  It  is  further  agreed  that  the  Mayor  and  Council  shall  provide  "supple- 
mental funding  should  the  actions  described  in  (A)  be  insufficient  to  fund 
the  pay  raises. 

(2)  If  the  savings  and  revenues  described  in  (A)  exceed  the  amount  re- 
quired to  fund  the  pay  raises,  the  disposition  of  such  savings  and  revenues 
are  open  to  review  by  the  Mayor  and  Council. 

(D)  All  parties  will  continue  to  meet  to  define  the  funding  commitment,  inter- 
agency collaboration,  and  related  performance  standards  for  the  Board  for  fiscal 
year  1995  and  thereafter. 

(E)  The  parties  agree  to  establish  a  committee  with  members  representing  the 
parties  and  the  community  whose  sole  purpose  will  be  to  ensure  the  parties' 
compliance  with  this  agreement. 

(F)  The  parties  agree  that  the  Board  will  negotiate  two  collective  bargaining 
agreements  with  both  WTC  and  CSO.  One  will  cover  fiscal  years  1991-1993  and 
will  contain  the  following  increases:  Fiscal  year  1991,  0;  fiscal  year  1992,  0;  and 
fiscal  year  1993,  6.5  percent. 

Negotiations  for  the  second  agreement  will  commence  in  March  1993  and  will  in- 
clude an  fiscal  year  1994  increase  of  4.5  percent.  The  remaining  two  years  will  be 
negotiated  between  the  School  Board  and  its  Unions. 
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If  any  party  fails  to  adhere  to  any  of  the  terms  of  this  Agreement  the  entire 
Agreement  will  be  null  and  void. 
Executed  this  29th  day  of  January,  1993. 

Honorable  Sharon  Pratt  Kelly, 

Mayor,  District  of  Columbia. 
Honorable  John  Wilson. 
Chairman,  Council  of  the  District  of 
Columbia. 
Honorable  R.  David  Hall, 
President,  D.C.  Board  of  Education. 

REMARKS  OF  JOSLYN  WILLIAMS 

Mr.  Williams.  I  will,  Mr.  Chairman.  Let  me  say  thank  you  very 
much  for  the  opportunity  to  be  here.  I  appreciate  it.  I  am  accom- 
panied here  this  morning  by  on  my  right,  Mr.  Gessesse,  who  is  ex- 
ecutive director  of  the  expert  20,  American  Federation  of  State, 
County  and  Municipal  Employees,  which  is  the  largest  union  rep- 
resenting employees  in  the  District  government. 

On  my  left  is  Sister-Dr.  Jimmie  Jackson,  who  is  the  president  of 
the  Washington  Teacher's  Union  of  the  American  Federation  of 
Teachers.  They  are  both  here  joining  me  this  morning,  Mr.  Chair- 
man, because  I  am  specifically  going  to  be  testifying  on  the  budget 
as  it  pertains  to  the  collective  bargaining  process. 

I  will  be  happy,  sir,  to  jdeld  a  portion  of  my  time  with  your  con- 
currence to  Dr.  Jackson,  because  the  bulk  of  my  testimony  affects 
her  unit  more  than  any  other. 

I  wiU  summarize  my  testimony,  Mr.  Chairman 

Mr.  DrxON.  Mr.  Williams,  I  don't  want  to  cut  you  off  and  I  am 
not  going  to.  But  let  me  ask  you  this  question — should  this  commit- 
tee be  getting  into  the  collective  bargaining  process? 

Mr.  Williams.  If  you  will  allow  me,  Mr.  Chairman,  I  vdll  cer- 
tainly explain  to  you  why  it  is  that  we  are  here,  because  you  have 
been  a  part  of,  with  all  due  respect,  a  part  of  the  problem  that 
right  now  besets  us. 

Mr.  Dixon.  All  right.  How  so? 

Mr.  Williams.  Let  me  just  say,  this  is  the  first  time,  Mr.  Chair- 
man— I  hope  you  will  indulge  me — this  is  the  first  time  that  I  have 
had  the  opportunity  to  testify  before  this  committee. 

And  it  has  been  by  design.  I  have  been  president  of  the  Metro- 
politan Washington  AFL-CIO  which  represents  the  unions  in  this 
jurisdiction  for  12  years.  In  all  those  years,  I  have  refused  to  testify 
before  this  committee  because  the  AFL-CIO's  position  has  been 
that  we  are  strong  supporters  in  home  rule  and  for  the  residents 
of  the  District  of  Columbia  and  we  have  always  believed  that  we 
should  take  our  best  shot  locally,  solve  our  problems  at  the  local 
level  with  the  Mayor  and  the  City  Coiuicil,  and  hope  that  the  Con- 
gress will  take  very  little  interference  and  in  the  internal  problems 
of  the  District  of  Columbia. 

FISCAL  YEAR  1993  FURLOUGHS  AND  WITHIN  GRADE  DENIALS 

Unfortunately  this  year  I  have  broken  that  cardinal  rule  of  mine 
and  as  a  resident  of  the  District  of  Columbia  also,  it  is  really  with 
a  heavy  heart  that  I  do  so.  Why  am  I  here?  Because  this  committee 
in  approving  the  1993  budget  request  act  in  effect  ratified  an  action 
of  the  City  Council  and  assaulted  the  collective  bargaining  laws  of 
the  District  of  Columbia. 
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And  the  1994  budget  that  is  before  you  takes  that  one  step  fur- 
ther. In  1993,  the  D.C.  City  Council,  along  with  the  Mayor,  im- 
posed furloughs  and  denial  of  within-grade  increases  on  the  work- 
ers of  the  District  of  Columbia  in  violation,  in  our  opinion,  of  the 
collective  bargaining  laws  of  the  District  of  Columbia. 

We  took  the  city  to  court  and  the  court  in  effect  suspended  the 
decision  and  that  challenge  until  it  saw  what  Congress  did.  The 
Congress  in  its  1993  budget  approved  what  the  City  Council  had 
done  to  us,  which  we  felt  was  really  violative  of  its  own  laws.  I 
have  attached 

Mr.  Ddcon.  Why  do  you  say  that? 

Mr.  Williams.  Well,  because  the  laws  of  the  District  of  Columbia 
require  that  wages,  hours,  and  working  conditions  be  a  subject  of 
collective  bargaining. 

Mr.  Dixon.  I  don't  want  to  argue  with  you,  Mr.  Williams,  but  are 
you  familiar  with  the  language  that  was  put  into  the  bill  last  year? 

And  the  reason  I  am  prepared  on  this  is  not  because  you  are  here 
but  there  have  been  other  people  up  here  on  various  issues  relating 
to  this.  Our  language  last  year,  and  I  will  read  it  verbatim.  Quote, 
"The  action  by  the  Congress  in  approving  the  District  government's 
requested  furlough  adjustment  and  within-grade  salary  adjust- 
ments was  taken  without  prejudice  to  any  party  any  court  proceed- 
ings, past,  present  or  future." 

Mr.  Williams.  Mr.  Chairman,  let  me  suggest  that 

Mr.  Dixon.  Are  you  familiar  with  the  case? 

Mr.  Williams.  I  am  very  famiUar. 

Mr.  Dixon.  What  is  your  understanding  of  the  case? 

Mr.  Williams.  My  understanding  is,  and  the  court's  decision  is 
right  here,  the  court  took  a  look  at  that  language  and,  in  fact, 
adopted  it.  Said  it  was  an  emression  of  hope  on  the  part  of  the 

Mr.  Dixon.  What  is  the  holding  of  the  case? 

Mr.  Williams.  The  holding  of  the  case  is  that,  in  effect,  the  Con- 
gress of  the  United  States  acts  as  a  State  legislature  when  it  comes 
to  the  District  of  Columbia.  That  is  the  court's  ruling. 

This  Congress  and  the  State  legislature,  it  is  a  body  that  receives 
actions  from  the  City  Council  as  a  recommendation. 

Mr.  Dexon.  Let  me  ask  you,  is  that  the  thrust  of  why  you  are 
here?  I  have  not  read  the  case  in  its  entirety  and  I  will  concede  to 
you  that  the  holding  of  the  case  is  kind  of  confusing,  but  in  my 
opinion,  the  court  sidestepped  the  issue.  The  city  argued  that  not- 
withstanding anything,  the  Congress  had  acted. 

The  court  says,  we  don't  want  to  get  into  that  argument.  Even 
if  that  is  true,  the  issue  is  whether  this  was  a  capricious  ruling  ei- 
ther by  the  city  or  Congress  in  abrogating  this  contract.  And  so  the 
court  really  sidestepped  the  issue.  They  never,  in  fact,  came  down 
on  all  fours  of  the  issue.  My  understanding  is  they  foimd  that  there 
was  good  reason  why,  in  fact,  the  city  what  have  you.  Congress, 
took  steps  to  modify  the  collective  bargaining  contract. 

I  would  be  pleased  to  hear  your  side  of  it  because  this  issue  has 
come  up  twice  before  and  I  am  going  to  read  the  case  in  its  en- 
tirety. But  the  holding  of  the  case  is  confusing  because  the  court 
didn't  want  to  bite  that  issue  at  all.  They  said  the  real  issue  is 
whether  the  action  was  just  a  whim  or  capricious  regardless  of  who 
had  the  authority  to  do  it. 
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They  found  that  "no,  the  city  was  in  dire  financial  straits,  so 
whether  Congress  had  the  authority  or  the  District  had  the  author- 
ity, it  was  not  an  arbitrary  decisionmaking."  Now,  that  is  the  way 
I  read  the  holding  of  the  case,  but  you  are  much  more  thorough 
and  conversant  and  I  will  give  you  ample  time  to  explain. 

Mr.  Williams.  Let  me  give  you — this  is  a  layperson's  opinion,  but 
based  upon  advice  from  counsel,  so  I  make  no  pretenses  of  present- 
ing to  you  a  judicial,  analytical  view  of  the  case. 

Mr.  Dixon.  The  reason  I  am  sensitive  on  it  is  because  I  thought 
the  committee  went  out  of  its  way  to  make  it  clear  that  we  were 
not  taking  sides  on  this  issue,  and  the  District  went  back  on  its 
word  that  they  were  not  going  to  use  that  argument.  I  think  the 
language  is  clear  to  any  court  that  we  were  not  taking  sides  in  this 
dispute.  So  I  am  sensitive  here  when  you  come  and  say,  well,  this 
committee — ^it  may  be  part  of  the  general  problem  of  home  rule,  but 
as  it  apphes  to  the  specifics  of  this  issue,  we  went  out  of  our  way 
to  remain  impartial. 

Mr.  Williams.  And  the  court  noted  that,  Mr.  Chairman.  The 
court  noted  in  its  decision 

Mr.  Dixon.  I  am  aware  of  that. 

Mr.  Williams.  But  at  the  same  time,  the  court  also  said  that  if 
the  District  government  made  the  argument  before  the  court  that 
even  if  its  actions  were  violative  of  law,  that  the  Congress  has  the 
authority  to,  in  effect,  make  that  law  a  correct  one. 

Mr.  Dixon.  I  understand  they  made  that  argument. 

Mr.  Williams.  And  the  court  also,  Mr.  Chairman,  if  you  take  a 
look  at  page  14  of  the  decision,  the  court  in  effect  bought  that  argu- 
ment of  the  District  of  Columbia.  It  said,  even  if  the  District  gov- 
ernment were  to  violate  a  statutory  provision  requiring  it  to  abide 
by  the  contract  clause,  the  Congress  could  step  in  by  invoking  sec- 
tion 1-206  to  pass  the  same  legislation  in  its  own  right  and  impose 
on  the  District  a  statute  that  if  enacted  strictly  by  that  entity — 
meaning  the  District — would  violate  the  contract  clause. 

So  the  District  takes  an  action.  It  is  violative  of  the  contract 
clause,  but  the  Congress  of  the  United  States  in  its  infinite  wisdom 
could  ratify  that  decision.  Now,  what  we  are  suggesting  is  that  by 
approving  this  1993  budget  request  that  is,  in  effect,  what  this 
Congress  did. 

Mr.  Dexon.  But  that  is  not  the  holding  of  the  case.  That  is  not 
what  they  finally  came  down  and  said  if  you  look  at  page  25. 

This  committee  made  it  clear  on  both  sides  that  we  did  not  want 
to  interfere  in  this  negotiation.  But  we  can't  resolve  it  here  today. 

Mr.  Williams.  I  appreciate  that. 

CRS  synopsis  of  court's  ruling 

I  am  going  to  ask  our  legislative  counsel  to  brief  this  case. 

[The  information  follows:] 

May  12,  1993. 

To:  House  Committee  on  Appropriations. 

From:  American  Law  Division. 

Subject:  Synopsis  of  DC.  v.  AFGE,  619  A.2d  77  (D.C.Ct.App.  1993). 

The  District  of  Columbia  proposed  to  furlough  for  12  days  all  (with  an  exception) 
D.C.  employees  during  fiscal  1993  and  to  freeze  within-grade  increases  and  to  pre- 
clude future  such  increases.  Employee  unions  sued  to  halt  these  steps  as  a  violation 
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of  the  obligation  of  contracts  clause  of  the  Constitution  made  statutorily  applicable 
to  the  District.  While  these  suits  were  pending,  Congress  in  the  fiscal  1993  D.C.  ap- 
propriations act  provided  that  the  District  "shall"  carry  out  the  proposed  steps.  Pub- 
lic Law  102-382,  106  Stat.  1422,  1428. 

The  trial  court  invalidated  the  appropriations  provisions,  holding  that  when  Con- 
gress legislated  for  the  District  it  was  acting  as  a  local  legislature  and  was  bound 
by  the  contracts  clause.  The  Court  of  Appeals  reversed,  rejecting  this  and  other  ar- 
guments. First,  the  court  held,  Congress  when  legislating  for  the  District,  is  bound 
only  by  those  constitutional  restraints  appUcable  to  Congress  generally.  The  con- 
tracts clause  does  not  apply  to  Congress  generally;  it  does  not  apply  to  Congress' 
laws  for  the  District.  Second,  the  court  held  that  Congress  had  not  legislatively  sub- 
jected itself  to  the  contract  clause  by  making  it  apphcable  to  the  District. 

Third,  the  court  held  that  the  actions  the  District  had  taken  in  proposing  the 
steps  and  in  obtaining  congressional  approval  could  not  be  found  in  violation  of  the 
contracts  clause.  This  result  followed  because  under  the  home-rule  law  Congress 
had  reserved  to  itself  the  right  to  enact  all  appropriations  for  the  District,  and  in 
mandating  the  City  to  take  the  designated  steps  Congress  superseded  any  limitation 
statutorily  binding  the  District.  It  was  Congress'  action  that  was  relevant,  not  the 
City's.  Fourth,  the  trial  court  had  held  that  in  its  report  on  the  fiscal  1993  bill  the 
House  Appropriations  Committee  had  disclaimed  taking  sides  in  the  pending  litiga- 
tion and  thus  must  be  deemed  not  to  have  overridden  the  contracts  clause  bar.  The 
appeals  court  found  the  report's  language  to  be  too  ambiguous  to  carry  this  weight 
and  rejected  the  contention. 

Finally,  evaluating  the  congressional  provision  under  a  Fifth  Amendment  due 
process  standard — used  when  a  contractual  or  other  property  expectancy  is  frus- 
trated— the  appeals  court  found  it  did  not  fail  the  rational  basis  test.  Congress  has 
the  power  to  defeat  settled  expectations  if  it  has  a  reasonable  basis  for  doing  so. 
A  stricter  standard  controls  when  Congress  seeks  to  defeat  the  United  States'  own 
contracts,  but  the  contracts  here  were  not  between  the  unions  and  the  United 
States.  The  plaintiffs  thus  were  denied  reUef 

JOH^fNY  H.  KiLLIAN, 
Senior  Specialist,  American  Constitutional  Law. 

Mr.  Dixon.  But  let  me  call  on  the  representative  from  the  teach- 
ers' union  for  her  testimony. 

In  other  words,  what  were  we  to  do  last  year?  The  D.C.  govern- 
ment had  modified  the  collective  bargaining  agreement  and  sent 
the  document  up  here. 

Now,  you  are  suggesting,  I  guess,  that  we  should  have  changed 
that  and  been  the  enforcer  of  the  collective  bargaining  agreement. 
To  me  it  was  a  catch  22.  You  see  why  I  am  sensitive  to  your  re- 
mark that  we  were  part  of  the  problem?  The  problem  was  laid  in 
our  laps  and  we  tried  to  take  a  neutral  position  and  the  court,  in 
my  view,  sidestepped  the  issue  of  whether  or  not  the  adoption  of 
the  bill  by  Congress  and  signing  by  the  President  barred  the  union 
from  moving  forward.  But  I  don't  see  us  as  part  of  the  problem. 

Mr.  Williams.  How  can  you  take  a  neutral  position  if  you  are  the 
ultimate  legislator  here  and  the  Congress  ratified  the  District's  ac- 
tions? 

Mr.  Dixon.  My  personal  view  of  it  is  that  if  the  District  entered 
into  a  collective  bargaining  agreement,  that  it  should  be  enforced 
unless  there  is  some  extraordinary  circumstance,  and  they  were 
pleading  an  extraordinary  circumstance. 

REMARKS  OF  JIMMIE  C.  JACKSON 

Ms.  Jackson.  But  were  the  affidavits,  Mr.  Chairman,  fi-om  the 
unions  who  should  have  been  negotiated  with  or  discussed  the  is- 
sues with?  That  is  what  I  would  have  considered  as  being  one  of 
the  responsibihties  of  the  committee  to  request  of  the  counsel  who 
presented  this  case. 
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As  a  leader  of  the  teachers's  union,  those  were  issues  that  we 
were  very  concerned  with.  These  were  actions  that  were  taken 
without  negotiations,  without  discussions,  with  the  parties  that 
were  involved. 

Mr.  Dixon.  Right. 

Ms.  Jackson.  When  we  got  it,  it  was  like  it  had  come  from 

FURLOUGH  AND  WITHIN  GRADE  DENIAL  ARGUMENTS 

Mr.  Ddcon.  The  city  maintained  that  under  the  extraordinary  fi- 
nancial circumstances,  they  had  no  obligation  to  negotiate  this. 
They  said  they  were  out  of  money — and  I  am  not  taking  their 
side — and  we  can't  go  back  to  the  negotiating  table  so  we  must 
make  some  hard  decisions.  We  can't  negotiate  this  anymore.  That 
is  what  the  city  said. 

They  are  saying  "there  is  no  money,"  and  you  are  saying,  '*but 
we  are  a  pEuly  to  this,  we  have  this  agreement."  Isn't  that  what 
you  are  saying? 

Mr.  WlLLL^MS.  No. 

Mr,  Dixon.  That  is  what  she  is  saying.  They  should  have  been 
taken  into  consultation,  and  the  court  said  no. 

Ms.  Jackson.  But  we  are  aware  of  the  law  changes  that  were 
taken  into  effect.  Josh,  you  want  to  speak  to  that? 

Mr.  Ddcon.  I  am  not  trying  to  argue  the  law  but  I  get  very  sen- 
sitive when  someone  comes  in  and  says  you  are  part  of  the  problem 
because  of  your  action  last  year,  and  I  do  not  believe  that  is  true. 

Ms.  Jackson.  Mr.  Dixon,  we  were 

Mr.  Ddcon.  I  mean  he  really  hit  a  nerve  here. 

Ms.  Jackson.  OK,  but  because  we  know,  because  we  know  as 
leaders  of  the  these  organizations  that  coming  before  you  will  be 
the  next  budget  and  we  want  to  make  sure  that  this  committee  is 
aware  of  the  conditions  from  our  point  of  view. 

Mr.  Ddcon.  OK. 

Ms.  Jackson.  Now,  that  is  where  we  are  coming  from  this  morn- 
ing. 

Mr.  Ddcon.  And  on  that  I  will  give  you  all  the  time  in  the  world. 

Ms.  Jackson.  Then  I  will  yield  back. 

Mr.  Williams.  Mr.  Chairman,  let  me  again  say  that  my  state- 
ment was  merely  a  conclusion  based  upon  my  reading  of  the  case 
and 

Mr.  Ddcon.  What  would  you  have  done  if  you  were  chairman  of 
the  committee? 

Mr.  Williams.  If  I  were  chairman  of  the  committee? 

Mr.  Ddcon.  Right. 

Mr.  Williams.  I  would  have  sent  the  language  back  to  the  Dis- 
trict of  Columbia  and  say,  go  back  to  the  bargaining  table  and  re- 
solve this  through  the  collective  bargaining  process.  Your  own  law 
requires  to  you  do  that. 

Mr.  Ddcon.  Then  we  would  be  enforcing  the  collective  bargaining 
agreement. 

Mr.  Williams.  Yes;  a  law  which  you  yourself  approved.  The  Com- 
prehensive Personnel  Act  requires  the  District  to  negotiate  with  its 
union.  The  District  changed  that  law  in  midstream,  changed  that 
law  to  reheve  themselves  of  that  responsibility. 
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Mr.  Dkon.  Right,  and  the  issue  is  whether  they  had  the  author- 
ity to  do  that, 

Mr.  Williams.  Precisely. 

Mr.  Dixon.  Right,  and  what  did  the  court  say? 

Mr.  Williams.  What  the  court  said  was  that  they  did  because 
the  Congress  itself  ratified  that  particular  law. 

Mr.  Dexon.  That  is  where  we  disagree  as  to  what  the  court  said. 
Now,  I  am  interested  in  this  because  you  are  absolutely  right  if  the 
holding  of  the  case  held  Congress  responsible  and  barred  any  fur- 
ther action.  But  as  I  read  the  case,  the  court  said,  we  are  going  to 
talk  about  all  of  that  and  we  are  going  to  use  the  language  of  all 
the  cases  that  were  cited  but  we  are  going  to  sidestep  that  issue. 

The  issue  here  is  whether  this  was  an  arbitrary  or  capricious  act, 
either  by  the  District  or  Congress.  See,  that  is  what  I  think  it  said. 
I  mean,  they  talk  about  whether  Congress  had  the  authority  and 
whether  they  were  acting  as  just  a  formality  or  an  administrative 
process.  But  if  you  are  correct,  then  they  really  got  into  it  and  it 
had  serious  consequences  for  the  District  and  this  committee. 

Mr.  Williams.  Let  me  assume  then  for  the  sake  of  discussion 
that  your  analysis  of  the  case  is  correct. 

Mr.  Dexon.  OK. 

Mr.  Williams.  Let  me  assume  that.  It  still  does  not  waive  the 
responsibility  that  this  Congress  is  the  final  arbitrator.  The  Dis- 
trict of  Columbia  is  run  by  the  U.S.  Congress.  In  the  final  analysis, 
legislation  has  to  lay  up  here  for  a  certain  period  of  time. 

Mr.  Dixon.  That  is  true. 

Mr.  Williams.  Congress  has  the  authority  to  overturn  any  piece 
of  legislation.  So  the  bottom  line  is,  as  difficult  as  I  personally  find 
it,  the  bottom  line  is  that  the  Congress  of  the  United  States  runs 
the  District. 

Mr.  Dexon.  But  Congress  does  not  review  the  collective  bargain- 
ing agreements. 

Mr.  WiLLLAMS.  We  are  not  asking  them  to  review.  What  we  are 
asking  you  to  do,  what  we  are  asking  you  to  do  as  a  final  legisla- 
tion is  do  not  change  the  law.  And  what  in  essence  the  Congress 
did  by  ratifying  the  District's  action  is  change  the  law.  That  is  my 
point,  Mr.  Chairman. 

The  District  changed  the  law,  sent  it  up  here  and  the  Congress 
then  just  said,  we  are  not  going  to  overturn  the  District. 

Mr.  Dixon.  We  ratified  it. 

Mr.  WiLLLAMS.  You  ratified  it.  That  is  what  I  am  saying,  Mr. 
Chairman,  you  ratified  a  change  in  the  District  law. 

Mr.  DixON.  On  that  we  disagree,  but  go  ahead,  make  your  point. 

OPENING  STATEMENT  OF  JIMMIE  C.  JACKSON 

Ms.  Jackson.  I  am  Jimmie  Jackson,  president  of  the  Washington 
Teachers'  Union,  representing  6,452  employees  in  the  D.C.  public 
school  system  and  sdl  these  include  classroom  teachers,  hbrarians, 
psychologists,  and  we  are  a  group  of  educators  who  have  been  fur- 
loughed,  denied  salary  increases,  resources,  planning  time,  staff  de- 
velopment, and  generally  basic  suppUes. 

So  as  a  teacher  leader  and  an  advocate  for  children  and  also  a 
resident  of  the  District  of  Columbia,  we  are  here  simply  to  express 
to  the  committee  the  educator's  point  of  view  concerning  the  agree- 
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ment  that  has  been  developed  and  we  know  will  be  coming  to  you 
during  the  Mayor's  summit  on  education,  and  we  would  like  to 
have  you  look  at  this  very  closely  because  we  know  that  when  you 
hear  the  discussion  where  it  is  considering  the  11-percent  pay 
raise,  there  is  a  practice  we  believe  that  is  being  set  as  a  precedent 
that  violates  the  negotiated  agreement  process  and  we  want  to  be 
on  record  this  time  for  indicating  that  the  committee  needs  to  be 
made  aware  that  that  is  a  violation. 

We  had  an  agreement  that  was  ratified  by  the  membership  in 
November  1992.  We  followed  the  process.  It  was  approved  by  the 
board  of  education  and  it  was  signed  off  January  27,  1993.  This 
was  a  negotiation  that  had  started  in  1989  and  we  were  able  to 
bring  closure  to  it  in  1992. 

Following  all  the  procedure,  the  suggested  increase  was  stated  at 
11  percent.  That  11  percent  was  due  to  be  retroactive  1991-92  at 
6.5  percent  and  1992-93  at  4.5  percent.  Since  then  there  was  a 
summit  that  was  held,  referred  to  as  the  Mayor's  education  summit 
and  in  that,  this  has  been  changed. 

Even  in  good  faith,  we  dealt  with  the  process  and  we  dealt  with 
the  numbers  that  were  given  to  us  to  deal  with.  Now,  we  believe 
that  the  school  system  and  the  teachers  and  its  employees  have 
been  caught  up  in  what  we  consider  the  politics  of  the  city,  and  we 
do  not  believe  that  we  should  be  held  accountable,  nor  responsible 
for  mismanagement  and  the  misuse  of  funds. 

Our  responsibilities  deserve  adequate  compensation,  basic  sup- 
plies, and  safe  working  conditions  in  order  to  provide  an  adequate 
education  for  young  people  of  the  District  of  Columbia.  Mr.  Chair- 
man, we  say  to  you  today  that  there  is  a  sincere  desire  to  provide 
an  adequate  and  quality  education  to  students  within  the  D.C.  pub- 
lic school  system.  It  is  imperative  that  we  understand  that  edu- 
cation must  become  a  priority  for  salaries,  staff  development  and 
also  follow  the  compensation  pay  formula. 

What  we  hear  now  most  of  the  time  is  lip  service  that  is  given 
to  public  education.  We  went  on  record  as  accepting  the  30  minutes 
of  additional  time  that  was  given  to  our  students.  It  added  time  to 
our  day,  it  also  increased  or  decreased  our  planning  time.  We  were 
provided  no  staff  development.  We  are  involved  now  in  the  restruc- 
turing and  reform. 

The  Washington  Teachers'  Union  went  on  record  for  providing 
staff  development  for  us  teachers  in  order  to  assist  the  city  and  the 
D.C.  Board  of  Education  school  budget.  We  have  taken  our  fair 
share  of  the  heat  of  the  responsibility.  We  respectfully  request  that 
the  committee  take  strong  consideration  into  these  considerations 
so  that  the  educators  of  the  District  of  Columbia  can  receive  some 
financial  relief. 

We  believe  the  request  we  made  brings  us  pretty  close  to  comph- 
ance  with  our  neighboring  jurisdictions  and  that  was  our  under- 
standing when  the  30  minutes  were  added  to  our  school  day.  What 
it  did  for  us,  in  fact,  it  added  13  additional  days,  then  we  were  hit 
with  the  12-day  furlough,  but  it  put  us  at  a  9-percent  salary  reduc- 
tion status. 

At  this  particular  time,  what  we  have  is  a  teacher  who  could 
teach  ft-om  16  to  30  years  and  with  a  Ph.D.  and  the  top  salary 
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would  be  $48,175,  and  we  wish  the  committee  to  look  at  those 
when  it  thinks  about  bringing  us  into  compliance. 

With  regard  to  the  proposed  reduction  in  force,  the  882  positions 
that  were  attached  and  slated  for  removal  will  be  for  the  most  part 
teaching  positions.  We  went  to  the  community  hearings,  we  lis- 
tened to  the  budget  hearings  during  the  entire  city  administrator's 
focus  on  the  education,  and  we  heard  the  citizens  give  the  plea  to 
make  education  first,  to  keep  us  teachers  intact  and  also  to  pay  the 
salaries  that  are  comparable  to  the  surroimding  jurisdictions. 

Our  current  condition  is  that  we  need  this  committee  to  look 
closely  at  that  summit  piece  when  it  is  added  to  the  budget  appro- 
priation for  the  District  of  Columbia,  and  in  closing,  the  Washing- 
ton Teachers'  Union  wishes  to  officially  request  the  subcommittee 
to  include  the  appropriations  that  wiU  fund  pay  raises  as  ratified 
and  approved  by  the  agreement  between  the  board  of  education 
and  Washington  Teachers'  Union.  It  is  a  6.5  percent  and  the  4.5 
percent. 

PREPARED  STATEMENT 

Teachers  want  equity  in  compensation,  fairness  in  representation 
and  honesty  in  collaboration,  and  it  is  time  for  support  to  be  given 
to  the  teaching  force  so  that  we  may  be  about  the  business  of  edu- 
cating our  students  in  the  District  of  Colvunbia.  Some  of  these  situ- 
ations that  have  been  rendered  upon  teachers  certainly  do  hinder 
the  performance  and  the  low  morale  we  have  been  encountered 
with  during  this  school  year. 

We  thank  you  for  this  opportunity  to  share. 

[The  statement  follows:] 

Statement  of  Jimmie  C.  Jackson 

To  the  U.S.  House  of  Representatives  Committee  on  Appropriations  and  Sub- 
committee on  the  District  of  Columbia  Appropriations,  I  am  Jimmie  C.  Jackson, 
President  of  the  Washington  Teachers'  Union  representing  6,452  employees  of  the 
District  of  Columbia  Public  School  System  includmg  classroom  teachers,  counselors, 
librarians,  psychologists,  social  workers,  special  educators,  psychometrists,  and 
adult  educators  who  have  been  fiirloughed,  denied  salary  ana  step  increases,  re- 
sources, planning  time,  staff  development,  and  basic  supplies. 

As  a  teacher-leader,  an  advocate  for  children,  and  a  community  activist,  I  come 
before  you  this  morning  to  express  to  this  Committee  the  educator's  point  of  view 
concerning  the  agreement  developed  during  the  Mayor's  Educational  Summit — also 
known  as  the  Political  Summit  to  most  teachers.  We  are  terribly  aware  that  the 
Committee  may  not  understand  that  although  the  discussion  consisted  of  an  11  per- 
cent raise,  this  practice  still  violates  the  negotiated  agreement  which  was  ratified 
by  the  Union's  membership  in  November  1992  and  approved  by  the  Board  of  Edu- 
cation in  January  1993  after  pubUc  hearings  were  held.  This  negotiation  process 
was  a  long  and  tumultuous  one  officially  begun  in  January  of  1990  and  finalized 
when  the  D.C.  Board  of  Education  agreed  to  finance  an  11  percent  pay  increase. 
That  eleven  percent  was  due  to  become  retroactive  to  school  year  1991-92  at  6.5 
percent  and  retroactive  to  school  year  1992-93  at  4.5  percent.  Clearly,  it  was  the 
Union's  good  faith  negotiation  not  to  request  an  increase  due  teachers  during  school 
year  1990-91.  However,  even  in  good  faith,  this  process  was  still  violated  by  the  im- 
position of  city  politics. 

I  strongly  believe  that  teachers  should  not  be  held  accountable  nor  responsible  for 
the  mismanagement  and  the  misuse  of  fiinds.  Alternately,  our  responsibilities  de- 
serve adequate  compensation,  basic  supplies,  and  a  safe  work  environment.  Mr. 
Chairman,  if  there  is  a  sincere  desire  to  provide  an  adequate  and  quality  education 
to  the  students  within  the  District  of  Columbia  Public  School  System,  it  is  impera- 
tive that  we  understand  that  educators  must  become  a  priority  for  salaries,  staff  de- 
velopment, and  retirement.  It  simply  appears  to  me  that  all  of  the  lip-service  given 
pubfic  education  is  useless;  that  city  officials  would  acknowledge  the  importance  of 
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providing  teachers  with  the  11  percent  pay  increase  commensurate  with  the  agree- 
ment which  was  ratified  by  the  Union  membership. 

Educators  are  very  much  involved  in  the  Restructuring  and  Reform  project  which 
demands  more  time  and  preparation  on  the  teachers'  part.  We  respectfully  request 
that  this  Committee  take  into  strong  consideration  the  fact  that  the  Educators  of 
the  District  of  Columbia  receive  financial  relief,  making  our  salaries  commensurate 
with  those  in  our  neighboring  counterparts. 

The  30  minutes  attached  to  the  instructional  day  only  added  insult  to  injury — 
not  because  students  don't  need  more  instructional  time,  but  because,  once  again, 
there  was  no  opportunity  provided  for  collaborative  intervention — only  imposition. 
The  Union  still  argues  that  the  extra  half-hour  per  day  added  13  days  onto  the 
school  calendar.  This  action,  combined  with  the  imposition  of  the  furlough  of  12 
days,  resulted  in  a  net  loss  of  about  9  percent  of  base  salary  for  teachers. 

With  regard  to  the  proposed  reduction  in  force,  the  882  positions  slated  for  re- 
moval are  for  the  most  part  teaching  positions.  Schools  that  close  will  inevitably 
cause  teacher  transfers.  Our  current  condition  is  in  dire  need  of  some  understanding 
from  this  Committee.  Teachers  of  the  District  of  Columbia  are  deserving  of  the  mon- 
ies negotiated  in  the  ratified  contract.  Your  abiUty  to  fulfill  the  agreement  will  es- 
tablish a  new  respect  for  all  of  us — as  politicians,  educators,  and  citizens  of  the  Dis- 
trict of  Columbia. 

The  difficulty  displayed  is  that  we  teach  students  to  follow  the  rules  and  to  be 
in  the  right  place,  out  when  they  see  teachers  who  believed  in  a  system,  worked 
within  that  same  system — in  good  faith,  compUed  with  the  process,  followed  instruc- 
tions, collaborated,  and  conceded,  only  to  have  the  end  result  of  an  expected  outcome 
be  circumvented,  it  is  no  small  wonder  that  our  students  believe  tnat  mediation, 
conciUation,  and  collaboration  do  not  resolve  outstanding  issues. 

In  closing,  the  Washington  Teachers'  Union  wishes  to  officially  request  that  this 
Subcommittee  include  appropriations  that  will  fund  the  pay  raises  m  the  ratified 
and  approved  agreement  between  the  D.C.  Board  of  Education  and  the  Washington 
Teachers'  Union.  Teachers  want  equity  in  compensation,  fairness  in  representation, 
and  honesty  in  collaboration.  It  is  time  to  support  teachers  by  recognizing  the  nego- 
tiated agreement  in  order  that  our  system  can  move  toward  the  needed  mark  of 
transition. 

Thank  you  for  this  opportunity  to  share. 

Mr.  Dixon.  Thank  you  very  much  for  your  testimony,  Ms.  Jack- 
son. Ms.  Perelman,  are  you  familiar  with  this  issue? 

Ms.  Perelman.  Yes,  sir,  I  am. 

Mr.  Dixon.  It  is  my  understanding  that  the  supplemental  pro- 
vides the  6.5  percent. 

Ms.  Perelman.  Yes,  sir. 

Mr.  Dixon.  As  it  relates  to  the  1994  budget,  what  does  it  in- 
clude? 

Ms.  Perelman.  4.5  percent,  if  I  am  not  mistaken.  Dr.  Jackson? 

Ms.  Jackson.  Right,  but  that  is  entering  into  another  contract 
time. 

Mr.  Dixon.  And  that  is  included  in  the  $78.6  million  that  is  set 
aside  in  the  1994  budget? 

Ms.  Perelman.  Yes,  sir. 

Mr.  Dixon.  So  you  are  happy  about  the  pay  raise  situation  at  the 
present  time? 

Ms.  Jackson.  No;  see,  because  what  happens  is,  Mr.  Dixon,  the 
6.5  percent,  what  it  should  have  been,  6.5  percent  for  the  1991-92 
and  4.5  percent  for  the  1992-93. 

Mr.  Ddcon.  You  are  a  year  behind? 

Ms.  Jackson.  Yes;  and  we  have  not  gone  into  the  negotiation  for 
the  1994.  That  is  what  we  are  getting  ready  for  at  this  particular 
time  and  that  is  why  we  consider  it  as  precedent  setting  related  to 
what  happened  to  us  in  the  furloughing. 

Mr.  Dixon.  From  your  point  of  view,  is  her  statement  accurate 
or  is  there  some  contention  there? 

Ms.  Perelman.  I  would  say  that  Dr.  Jackson  is  accurate. 
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Mr.  Dixon.  I  am  not  asking  you  to  agree. 

Ms.  Perelman.  Certainly,  yes.  The  facts  are  as  she  stated. 

Mr.  Williams.  Mr.  Chairman,  may  I? 

Mr.  Dixon.  Sure. 

Mr.  Williams.  I  don't  want  the  large  picture  here  to  get  lost  and 
that  is,  the  teachers'  union  entered  into  a  negotiated  contract  with 
the  school  board.  The  school  board  then  went  behind  the  teachers' 
union,  met  with  the  Mayor  and  the  City  Council  chairman,  over- 
turned that  contract  negotiation  and  ratified  something  completely 
different. 

Mr.  Dixon.  And  what  year  was  the  agreement  that  Mr.  WilUams 
refers  to  entered  into? 

Ms.  Jackson.  This  should  be  the  1990-93  contractual  agreement 
we  ratified.  It  was  a  3-year  agreement  but  it  took  us  3  years  to 
bring  closure  to  it. 

Mr.  Dixon.  And  the  agreement  itself  is  for  1992,  1993,  and  1994? 

Ms.  Jackson.  The  one  that  is  proposed — what  we  consider  in  vio- 
lation of  the  process 

Mr.  Dixon.  Is  1992,  1993,  and  1994? 

Ms.  Jackson.  Right.  See,  we  had  no  salary  adjustment  for  the 
1990-91,  OK? 

Mr.  DrxON.  OK,  that  brings  us  back  to  the  original  point  that  Mr. 
Williams  makes  about  the  abridgement  of  the  contract  in  1992  and 
it  focuses  in  on  the  question  of  whether  the  court  said  that  Con- 
gress did  it  or  that  the  District  did  it.  So  we  are  right  back  to  the 
same  point. 

Mr.  WlLLL\MS.  Not  quite,  Mr.  Chairman.  We  are  right  back  to 
that  point  but  there  is  also  a  point  in  1994  which  I 

Mr.  DixON.  As  it  relates  to  1994,  you  are  pretty  happy  with  that? 

Ms.  Jackson.  No;  1994  should  have  never  been  entered  into,  Mr. 
Chairman,  because  we  are  just  beginning — we  have  put  that  con- 
tract on  the  table.  That  is  what  makes  this  in  violation.  That  has 
not  even  started. 

Mr.  Dixon.  Well,  let  me  walk  through  it  again.  The  original  con- 
tract that  you  think  was  abridged  was  for  1992,  1993,  and  1994? 

Ms.  Jackson.  No. 

Mr.  Dixon.  What  was  it  for? 

Ms.  Jackson.  1990  to  1993.  See,  we  get  a  3-year  contract.  The 
law  requires  us  with  a  3-year  contract,  OK? 

Mr.  Dixon.  So  it  was  1990  to  1993? 

Ms.  Jackson.  Exactly. 

Mr.  Dixon.  When  do  you  assert  it  was  abridged?  In  1993? 

Ms.  Jackson.  In  1993.  That  is  when  the  summit  agreement  was. 

Mr.  Dixon.  OK.  Now,  setting  that  issue  aside,  there  is  no  agree- 
ment for  1994  at  the  moment? 

Ms.  Jackson.  No. 

Mr.  Dixon.  But  the  District  or  the  school  board  district  has  set 
aside  4.5  percent,  right? 

Ms.  Jackson.  That  is  a  part  of  that  summit  agreement,  yes. 

Mr.  Dixon.  You  are  not  a  party  to  the  summit  agreement? 

Ms.  Jackson.  No. 

Mr.  Dixon.  So  they  have  included  4.5  percent  for  1994  and  it  is 
your  position  that  you  would  like  to  negotiate  that  out  for  1994, 
1995,  and  1996,  I  assume. 
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Ms.  Jackson.  1993  and  1996,  yes. 

Mr.  DrxoN.  So  what  would  you  like  me  to  do?  Let's  not  get  back 
to  the  abridgement.  You  are  saying  you  have  a  right  to  negotiate. 
I  agree  with  you.  But  in  the  meantime  they  have  included  4.5  per- 
cent. Isn't  that  right? 

Ms.  Jackson.  Well,  that  is  a  starting  base.  We 

Mr.  Dekon.  What  do  you  want  me  to  do? 

Ms.  Jackson.  What  I  want  you  to  do,  when  that  summit  agree- 
ment— ^when  that  package  comes  before,  the  question  should  be 
asked,  what  happened  to  the  1990  to  1993.  That  is  the  only  way 
to  really  deal  with  it.  That  is  what  I  want  you  to  do. 

Mr.  Dexon.  Now,  I  don't  think  the  summit  agreement  will  come 
to  me  as  a  package.  It  will  come  to  me  in  various  aspects  of  the 
budget. 

Ms.  Jackson.  Right.  Well  the  teachers,  our  contract  requires 
1991-92,  6.5  percent;  1992-93,  4.5  percent;  and  that  is  the  way  we 
would  like  to  see  that  money  allocated. 

Mr.  Dixon.  So  you  haven't  reached  an  agreement  on  1994? 

Ms.  Jackson.  No;  we  haven't  started  that. 

Mr.  Dekon.  So  you  don't  want  me  to  do  an3rthing  as  it  relates  to 
the  4.5  percent  tnat  is  included  for  1994,  do  you?  As  you  said,  at 
least  that  is  a  start. 

Ms.  Jackson.  Well,  it  is,  but  it  is  more  important  to  us  to  correct 
the  1990,  1993  because  that  is  where  we  see  the  process  being  vio- 
lated, in  that 

Mr.  Dexon.  To  that  extent,  I  think  that  you  may  be  right.  If  the 
court  held  what  Mr.  Williams  said,  the  adoption  of  this  budget  and 
the  signing  by  the  President  could  bar  any  further  negotiation  on 
1994. 

Now,  I  don't  believe  the  court  said  that,  but  if  you  are  right,  the 
city  would  come  back  and  say,  well,  the  Congress  has  already 
adopted  a  4.5-percent  increase,  there  is  no  point  in  talking  about 
1994. 

Mr.  WiLLLAMS.  That  is  what  we  are  afraid  of,  Mr.  Chairman. 

Mr.  Dexon.  Right. 

Mr.  Williams.  Mr.  Chairman,  let  me  just,  because  I  know  Dr. 
Jackson  is  here,  but  there  are  other  employees  in  the  school  sys- 
tem, the  supportive  service  employees,  and  they  have  been  com- 
pletely left  out  of  the  process  also. 

Take  a  look  at  the  summit  agreement  and  it  is  attached  to  my 
testimony.  It  is  the  summit  agreement  they  have  negotiated — they 
have  gone  to  negotiations.  The  summit  agreement  excludes  them 
completely  from  1993.  There  is  no  pay  raise  at  all  for  the  support- 
ive service  employees  in  1993  contrary  to  the  collective  bargaining 
process. 

They  have  been  wiped  out  of  the  1993  on  a — 4.5  percent  is  im- 
posed on  them  in  1994  when  they  are  not  now  at  the  bargaining 
table  trjdng  to  negotiate  the  1994  contract. 

PUBLIC  EMPLOYEE  RELATIONS  BOARD 

Mr.  Dixon.  What  is  the  agency  that  oversees  the  collective  bar- 
gaining for  the  District? 
Mr.  Williams.  The  Public  Employee  Relations  Board. 
Mr.  Dixon.  Is  Mr.  Wirtz  the  chairman? 


319 

Mr.  Williams.  Not  anymore.  Do  you  have  a  copy? 

Mr.  Dixon.  Let  me  give  you  my  understanding.  I  don't  know 
what  the  law  says  here,  but  it  is  my  understanding  under  the  col- 
lective bargaining  process 

Mr.  Williams.  That  is  attached  to  it. 

Mr.  Dixon.  What  I  am  going  to  suggest  is  that  we  are  going  to 
hold  a  hearing  dealing  with  this  agency  and  the  Mayor,  and  by 
that  time  we  will  have  the  case  briefed.  As  I  understand  it,  the  col- 
lective bargaining  process  only  gives  you  the  right  to  bargain  collec- 
tively. It  does  not  mandate  that  there  must  be  an  agreement  and 
that  in  return  you  have  a  right  to  withhold  services. 

I  mean,  just  because  there  is  a 

Mr.  Williams.  Sorry,  Mr.  Chairman 

Mr.  DrxON.  That  is  not  true? 

Mr.  WlLLLVMS.  No,  sir;  no,  sir. 

Mr.  Dixon.  Do  you  have  to  reach  an  agreement? 

Mr.  Williams.  The  law  does  not  give  you  the  authority  to  with- 
hold your  services.  It  is  quite  specific.  District  employees  do  not 
have  the  right — they  are  prohibited  by  law  from  withholding  their 
services. 

Mr.  Dixon.  Weren't  the  teachers  talking  about  withholding  their 
services  last  year? 

Mr.  Williams.  The  teachers  are  separate. 

Mr.  Dixon.  Let's  talk  to  a  teacher.  That  is  who  you  have  here 
with  you  today. 

Ms.  Jackson.  That  is  OK.  I  can  answer.  We  were  talking  about 
it  and  that  is  one  reason  we  think  we  should  be  really  considered, 
because  we  didn't  do  anj^hing. 

Mr.  Dixon.  Do  you  have  a  right  to  withhold  your  services? 

Ms.  Jackson.  No;  not  by  law. 

Mr.  DrxON.  What  action  would  be  taken  against  you?  The  union 
would  be  fined? 

Mr.  Williams.  Yes. 

Mr.  Dixon.  Well,  I  don't  think  that  you  can  force  the  District  to 
sign  a  particular  agreement. 

Mr.  Williams.  Mr.  Chairman 

Mr.  DrxON.  It  can  go  to  some  kind  of  binding  arbitration,  but 
other  than  the  binding  arbitration  agreement,  they  can  hold  off  as 
long  as  they  want  to. 

Mr.  Williams.  The  city  has  gone  to  arbitration  and  the  Council 
has  refused  to  fund  the  arbitrators'  award. 

Mr.  DrxoN.  That  is  the  way  government  is  and  it  is  very  frustrat- 
ing. I  understand. 

Mr.  Williams.  It  is  more  frustrating  because  it  then  comes  up 
to  the  Congress,  and  the  Congress  in  fact 

Mr.  DrxON.  Mr.  Williams,  we  are  going  to  resolve  that  point.  We 
can't  today  but  we  are  going  to  resolve  that  point,  and  we  will  just 
defer  any  other  hearing  on  this  issue  until  we  get  PERB  up. 

We  will  have  the  legislative  counsel  brief  this  case,  and  then  we 
will  come  back  and  discuss  it. 

Mr.  Williams.  I  appreciate  that,  Mr.  Chairman. 

Mr.  Dixon.  I  agree  with  you  that  if  the  court  held  what  you  say 
it  held,  it  has  serious  consequences  for  the  District  and  also  for  this 
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committee.  It  would  give  this  committee  more  authority  thsm  I 
would  like  to  see  it  have,  and  I  don't  believe 

Mr.  Williams.  That  is  why  I  am  here. 

Mr.  Dixon.  Yes;  but  I  just  think  that  you  are  wrong  on  the  case, 
but  I  could  be  wrong  on  the  case.  And  so  we  will  invite  you  back 
again  when  we  have  the  whole  labor  collective  bargaining  process 
here. 

Mr,  Williams.  That  will  be  before  you  actually  act  on  the  1994 
budget? 

Mr.  Dixon.  Sure.  Yes;  wouldn't  be  any  point  in  holding  it  after. 

Mr.  Williams.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Dexon.  ok,  thank  you.  Right. 

Fish  Wharf 

statement  of  t.  rodney  oppmann,  attorney  for  municipal 
fish  wharf  lessees 

accompanied  by: 

benjamin  edwards,  lessee,  the  fish  house 

raymond  chelton  evans,  lessee,  jessie  taylor  seafood 

victor  r.  prum,  lessee,  pruitt  seafood 

Mr.  Dixon.  Next  we  have  Mr.  Rodney  Oppmann.  How  are  you 
today,  sir? 

Mr.  Oppmann.  Fine. 

Mr.  Dixon.  Mr.  Oppmann,  I  am  not  trjong  to  cut  you  short  as 
you  sit  down.  As  I  understand  it,  there  still  is  no  master  plan  for 
the  fish  wharf? 

Mr.  Oppmann.  That  is  correct. 

Mr.  Dixon.  So  does  the  1994  budget  impact  you  in  any  way? 

Mr.  Oppmann.  We  believe  that  it  may  in  that  the  contributions 
we  are  making  fi"om  the  wharf  are  largely  being  frittered  away  by 
the  fact  we  have  been  dragged  into  a  lawsuit  for  the  second  time 
in  4  years  and  this  is  laid  out  in  our  statement  and 

Mr.  Dexon.  I  notice  you  have  a  statement. 

Mr.  Oppmann.  Yes;  we  do. 

PREPARED  STATEMENT 

Mr.  Dixon.  Your  statement  will  be  inserted  into  the  record  in  its 
entirety. 

[The  statement  follows:] 

Statement  of  T.  Rodney  Oppmann 
vital  importance  of  these  open-witness  hearings/six  previous  appearances 

before  this  SUBCOMMITTEE 

Chairman  Dixon,  Chairman  Kohl,  and  other  distinguished  Subcommittee  Mem- 
bers, the  Lessees  of  the  Municipal  Fish  Wharf  who  appear  with  me  today  and  I  wish 
to  thank  you  for  this  opportunity  to  testify  and  to  answer  any  questions  which  you 
may  have  today,  or  which  you  may  wish  to  submit  to  us  at  a  later  date,  regarding 
the  status  of  the  nation's  oldest  open-air  seafood  market,  which  next  year  celebrates 
the  200th  Anniversary  of  its  founding  in  1794. 

Today's  open  witness  hearings  are  of  vital  importance  to  us  because  the  historic 
Maine  Avenue  Fish  Wharf  is  so  old  that  it  has  never  been  assigned  to  an  agency 
of  the  United  States  Government  for  purposes  of  federal  oversight.  Therefore,  on 
only  one  day  of  the  year — the  day  of  these  hearings — can  the  lessees  of  this  federal 
property  address  their  grievances  to  the  federal  government.  We  are  profoundly 
grateful  for  this  chamce  to  discuss  the  status  of  the  Fish  Wharf  with  you  today. 
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POSITIVE  DEVELOPMENTS  AT  THE  FISH  WHARF,  1992-1993 

The  Fish  Wharf  Lessees  are  very  pleased  to  report  to  Congress  this  year  about 
several  positive  achievements  during  the  past  twelve  months. 

Elimination  of  problem  odors /plan  to  refrigerate  dumpster 

We  are  very  pleased  to  announce  a  major  improvement  at  the  Fish  Wharf,  which 
should  go  a  long  way  toward  eliminating  the  problem  odors  which  have  long  plagued 
the  Southwest  waterfront  area. 

The  solution  to  this  problem  will  be  a  drive-in  refrigerated  structure  which  will 
completely  enclose  the  current  dumpster  at  the  Wharf.  This  structure  will  be  built 
to  the  same  specifications  as  walk-in  coolers,  freezers  and  refiigerated  warehouses. 

The  entire  cost  of  this  project  will  be  born  by  the  Wharf  Lessees  until  such  time 
as  a  suitable  rent  credit  may  be  agreed  upon.  The  District's  Air  Resources  Manage- 
ment Division,  Environmental  Regulation  Administration,  believes  this  is  a  substan- 
tial, good  faith  effort  to  reduce  the  problem  odor.  The  cost  to  Wharf  Lessees: 
$60,000.00. 

Zero  public  safety  problems,  1992-1993 

Thanks  to  the  use  of  Special  Police  Officers  paid  for  by  the  Wharf  Lessees,  there 
has  not  been  a  single  crime  or  other  public  safety  incident  at  the  Municipal  Fish 
Wharf  during  the  past  year.  The  cost  to  Wharf  Lessees:  $68,000.00  per  year. 

Continued  improvements  to  vessels  and  premises 

Despite  the  failure  of  the  District  to  report  out  to  Congress  by  either  the  January 
1,  1992  date  requested  in  1991  or  by  the  January  1,  1993  date  requested  in  1992, 
with  respect  to  the  District's  plans  for  limited  site  improvements  to  the  Municipal 
Fish  Wharf,  the  Wharf  Lessees  have  continued  to  make  improvements  to  their  ves- 
sels and  to  the  leasehold  premises.  These  improvements  help  to  speed  up  the  time 
it  takes  for  customers  to  purchase  seafood  and  vacate  the  premises  safely. 

We  are  please  to  report  the  universal  use  at  the  Fish  Wharf  by  all  merchants 
there  of  the  independence  card,  the  State  of  Maryland  credit  card  with  which  enti- 
tlement-subsidized food  purchases  can  be  made. 

12,000  letters  supporting  Fish  Wharf  sent  to  Mayor  Kelly  and  Delegate  Norton 

During  June-September,  1992,  patrons  of  the  Municipal  Fish  Wharf  sent  over 
12,000  letters  to  D.C.  Mayor  Kelly  and  to  Delegate  Norton  supporting  the  continued 
use  of  vessels  at  the  wharf  and  opposing  a  proposed  300-foot  extension  to  one  of  the 
wharves  to  create  a  fishing  pier  and  any  proposal  to  have  the  vessels  sell  seafood 
fi-om  a  building  on  shore.  Delegate  Norton  answered  each  and  every  letter  with  a 
written  response  to  all  12,000  persons  who  wrote  in  support  of  the  Fish  Wharf. 

Media  question  radical  changes  to  Fish  Wharf 

Attached  are  copies  of  articles  from  various  newspapers  in  the  greater  Washing- 
ton metropolitan  area  which  appeared  over  the  past  twelve  months  raising  ques- 
tions about  plans  to  "develop"  the  Fish  Wharf  and  recognizing  the  importance  of  the 
wharf  to  the  livelihoods  of  Maryland  and  Virginia  watermen  who  work  the  waters 
of  the  Chesapeake  Bay. 

PROBLEMS  AT  THE  FISH  WHARF,  1992-1993 

While  progress  has  been  made  in  certain  areas  at  the  Fish  Wharf  over  the  past 
twelve  months,  a  number  of  serious  problems  have  also  arisen. 

Improper  rent  increase  demanded  in  June,  1992 

On  June  15,  1992,  at  a  meeting  between  Wharf  Lessees  and  District  officials,  the 
Lessees  were  told  that  they  would  have  to  accept  on  a  sight-unseen,  no  right  of  ap- 
peal basis  a  written  rent  increase  laying  face-down  on  the  conference  table  at  which 
they  were  seated  before  the  District  would  continue  negotiations  about  a  long-term 
lease. 

Because  the  District's  proported  rent  appraisal  did  not  even  include  the  same 
premises  originally  leased  to  them  in  1986,  and  because  Article  32  of  their  Lease 
with  the  District  [Lease  Ref  No.  914.903]  expressly  grants  the  Lessees  the  right 
"to  *  *  *  appoint  an  appraiser  to  establish  the  fair  market  value  [of  the  prem- 
ises] *  *  *",  the  Lessees  refiised  the  District's  "offer". 

Further,  at  the  same  meeting  on  June  15,  1992,  the  Lessees  learned  that  the  Dis- 
trict had  deleted  fi-om  the  leasehold  premises  "a  twenty-foot  wide  strip  along  Maine 
Avenue"  and  "the  tip  of  one  of  the  wharves."  When  asked  by  the  Lessees  why  the 
District  had  done  this,  a  District  official  answered,  "We  did  this  to  save  you  money. 
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A  few  weeks  later,  the  District  attempted  to  lease  the  aforesaid  "tip  of  one  of  the 
wharves"  to  outside  parties,  an  act  from  which  it  had  been  enjoined  by  the  Superior 
Court  of  the  District  of  Columbia,  about  which  the  House  Subcommittee  on  D.C.  Ap- 
propriations heard  testimony  in  1989. 

At  least  one  member  of  the  D.C.  Metropolitan  Police  Department  was  called  to 
two  meetings  with  D.C.  officials  who  wanted  him  to  "empound"  three  vessels  legally 
docked  at  the  Fish  Wharf.  The  police  officer  refused,  even  when  asked  whether 
there  wasn't  "some  way,  any  way"  for  him  to  empound  the  vessels. 

Following  a  complete  break-down  in  communications  between  the  Lessees  and  the 
District  government  in  June  and  July,  1992,  the  District  subseauently  attempted  to 
force  the  Lessees  to  vacate  three  dockage  spaces  at  the  wharf  [see  attached  article 
from  Washington  City  Paper,  April  9,  1993,  page  6].  Six  of  the  wharfs  seven  Lessees 
had  no  other  option  but  to  sue  the  District,  which  they  did  on  August  14,  1992. 

D.C.  Mayor's  1993  attacks  on  Fish  Wharf  lessees 

On  March  3,  1993,  on  a  radio  talk  show  on  National  Public  Radio,  the  Mayor  of 
the  District  of  Columbia  made  the  first  in  a  series  of  public  remarks  highly  critical 
of  the  Fish  Wharf  Lessees  [see  attached  transcript  of  remarks].  Then,  despite  being 
advised  in  a  two  and  one-half  page  letter  on  March  17,  1993,  of  the  errors  in  her 
statements,  the  Mayor  continued  to  make  such  remarks  [see  attached  transcript  of 
remarks  made  April  28,  1993].  To  correct  the  latest  of  these  highly  prejudicial  re- 
marks, the  Lessees  entered  into  the  record  a  brief  Statement  on  April  28,  1993  [see 
copy,  attached]. 

The  clear  result  of  the  Mayor's  remarks  is  that  serious  doubts  exist  whether  any- 
body in  D.C.  Grovemment  can  mention  the  Fish  Wharf  without  turning  it  into  some 
kind  of  political  football.  Such  remarks  are  baseless  and  only  hurt  the  Lessees'  busi- 
nesses, and  the  District's  own  teix  base. 

District  government  still  doesn't  have  a  legal  description  of  the  leasehold  premises 
at  the  Fish  Wharf 

Attached  is  a  copy  of  page  1  of  Lease  Ref  No.  914.903,  Article  1.  DESCRIPTION 
OF  PREMISES  LEASED:  SQ  473  Lots  847  &  846  describes  the  leasehold  as  "the 
area  between  11th  and  12th  Streets,  S.W." 

This  is  the  same  language  used  in  the  Act  of  Congress  in  1913  to  create  the  Mu- 
nicipal Fish  Wharf 

It  is  the  same  language  used  in  the  1988  lawsuit  of  the  Lessees  to  stop  the  Dis- 
trict from  adding  new  parties  to  their  Lease. 

And,  yet,  per  the  attached  diagram  which  the  District  used  in  1992  to  obtain  its 
proported  rent  appraisal,  the  area  which  the  District  now  says  makes  up  the  Fish 
Wharf  omits  a  considerable  amount  of  land  on  the  eastern  portion  of  Lot  846 — i.e. 
from  in  front  of  Morgan's  Seafood  Co.  all  the  way  to  the  11th  Street,  S.W.  line. 

It  is  very  troubling  to  the  Lessees  that  after  more  than  seven  (7)  years  of  leasing 
this  property,  they  are  still  being  denied  their  right  to  the  full  use  of  it. 

Allegations  of  missing  and  stolen  D.C.  files,  contract  irregularities,  etc. 

Attached  is  a  copy  of  a  news  item  from  The  Washington  Post  of  June  18,  1992 
page  D6,  which  describes  an  investigation  which  is  still  on-going  and  which  involves 
allegations  by  employees  of  the  District's  Department  of  Administrative  Services 
that  documents  were  stolen  from  the  department's  real  property  division.  This  in- 
vestigation and  other  investigations  into  contract  irregularities  involving  goods  and 
services  contracts  involving  the  Municipal  Fish  Wharf  premises  remain  a  source  of 
concern  for  the  Lessees. 

CONCLUSIONS  AND  PRAYERS  FOR  RELIEF 

The  Lessees  wish  to  conclude  by  again  thanking  the  Chairmen  of  each  Sub- 
committee and  the  distinguished  Members  for  their  attention  to  the  points  and  is- 
sues raised  hereinabove,  as  well  as  for  whatever  assistance  they  may  be  able  to 
render  to  cure  some  of  the  problems  confronting  the  Fish  Wharf. 

We  also  wish  to  thank  Congressman  Hoyer  of  Maryland,  who  has  indicated  his 
continuing  interest  in  the  fate  of  the  Fish  Wharf,  particularly  as  it  relates  to  the 
lives  and  livelihoods  of  the  many  Maryland  watermen  who  ply  the  waters  of  the 
Chesapeake  Bay  and  its  estuaries,  seeking  the  fish,  crabs,  clams  and  oysters  which 
have  made  these  waters  famous. 

As  a  prayer  for  relief,  we  would  ask  that  these  vital  Subcommittees  continue  their 
interest  in  the  fate  of  the  Municipal  Fish  Wharf,  and  again  consider  having  it  as- 
signed to  some  appropriate  agency  of  the  federal  government  for  oversight  of  this 
valuable  federal  property. 
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We  would  greatly  appreciate  it  if  these  Subcommittees  would  again  consider  plac- 
ing appropriate  Report  Language  into  this  year's  Reports  so  that  the  necessary  de- 
tails of  the  District's  plans  for  the  Fish  Wharf  are  made  available  to  those  whose 
bvelihoods  depend  upon  making  the  necessary  improvements  to  the  premises  to 
maintain  a  favorable  relationship  with  Washington,  D.C.'s  seafood-busdng  pubUc. 


letter  from  jack  m.  simmons,  iii,  assistant  corporation  counsel,  office  of 
the  corporation  counsel,  government  of  the  district  of  columbia 

August  14,  1992. 
Re  B.R.W.,  Inc.  et  al.  v.  District  of  Columbia,  et  ai,  Civil  Action  No.  10881-92. 

Richard  Aguglia,  Esq., 

Hunton  &  Williams,  2000  Pennsylvania,  NW,  Suite  9000,  Washington,  DC. 

Dear  Mr.  Aguglia:  This  is  to  advise  you  that  the  District  of  Columbia  will  take 
no  action  to  enforce  the  order  of  July  31,  1992  (identified  in  paragraphs  16  and  17 
of  the  complaint  in  the  above-referenced  matter),  regarding  three  vessels  currently 
moored  at  the  Municipal  Fish  Wharf,  1100  Maine  Ave.,  SW,  pending  a  preliminary 
injunction  hearing  to  be  held  no  later  than  September  10,  1992.  The  effect  of  this 
commitment  is  that  no  new  users  will  be  brought  into  the  said  premises  prior  to 
the  preliminary  iry  unction  hearing. 

Moreover,  other  than  permitting  the  three  above-described  vessels  to  remain 
where  they  are  currently  moored  pending  the  preliminary  injunction  hearing,  it  is 
intended  that  your  cUents  and  the  District  of  Columbia  fulfill  their  respective  obUga- 
tions  under  a  lease  between  the  District  of  Columbia,  lessor,  and  your  cUents  and 
others,  lessees.  However,  nothing  herein  shall  be  deemed  to  waive  any  claims  or  de- 
fenses by  either  party  arising  out  of  the  use  or  proposed  use  of  the  premises  and/ 
or  the  lease  and  nothing  herein  shall  be  deemed  to  waive  any  claims  or  defenses 
by  either  party  regarding  the  mooring  of  the  three  vessels  and/or  the  tender  or  ac- 
ceptance of  wharfage  fees  for  them. 
Sincerely, 

Jack  M.  Simmons,  III 
Assistant  Corporation  Counsel,  DC. 


[From  the  Washington  Post,  Aug.  30,  1992) 

Don't  Dock  That  Wharf 

The  renovation  of  the  Maine  Avenue  waterfi-ont  could  mean  the  removal  of  the 
longstanding  Maine  Avenue  seafood  market  known  as  "the  Wharf." 

The  Wharf  has  been  in  operation  since  the  1790's,  when  fishermen  would  sell 
their  catch  right  off  their  boats.  An  act  of  Congress  in  1913  officially  established  this 
waterfront  area  as  a  fish  wharf. 

Today,  space  at  the  Wharf  is  leased  to  barge  owners  who  sell  almost  every  type 
of  edible  fish  and  shellfish  fi-om  their  colorful  platforms.  Their  leases  expire  in  1996. 
The  problem  is  that  the  waterfront,  though  federally  owned,  is  managed  by  the  Dis- 
trict, and  for  some  reason  the  District  has  the  urge  to  "redevelop"  the  area. 

According  to  the  Maryland  Waterman's  Gazette,  in  the  summer  of  1990,  the  Dis- 
trict hired  planning  consultants  to  come  up  with  ideas  for  redevelopment.  Those 
ideas  include  plans  for  office  buildings,  apartments,  retail  shops  and  a  300-foot 
steel-and-concrete  pier  with  "pavilions"  to  replace  the  barges. 

The  Wharf  seafood  retailers,  who  cater  mainly  to  ordinary  folks  (many  with  lim- 
ited income),  say  they  need  only  some  modest  improvements  to  the  parking.  Rest- 
rooms  would  be  nice,  as  would  some  paint,  they  say.  They  aren't  asking  for  millions 
of  dollars  to  be  spent  on  planning  and  development  that  would  destroy  their  unique 
setting. 

That  the  District  is  even  considering  getting  rid  of  the  Wharf  boats  makes  no 
sense.  I  was  bom  in  Washington  and  lived  in  Southeast  for  16  years.  I  remember 
going  to  the  Wharf  with  my  father  on  many  occasions  to  buy  crabs. 

I  know  I  am  not  alone — many  people,  probably  including  the  mayor,  know  what 
it  is  like  on  a  hot  summer  Sunday  afternoon  at  the  Wharf— it's  the  place  in  the  city 
to  buy  crabs. 

This  area  just  can't  go.  The  District  should  stop  development  plans  and  spend  the 
money  on  something  useful. 
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[From  Roll  Call,  Aug.  20,  19921 

More  Fish  Fights 

A  battle  of  the  barges  is  raging  down  at  the  Municipal  Fish  Wharf,  the  colorful 
old  outdoor  and  on-river  market  at  the  foot  of  Capitol  Hill  (it's  at  12th  and  Water 
Streets,  SW)  where  most  city  dwellers  repair  in  search  of  fresh  conch,  king  mack- 
erel, catfish,  or  crabs  by  the  bushel. 

The  fish  merchants,  most  of  whom  operate  from  floating  barges  moored  to  the  sea- 
wall and  pay  "wharfage"  rents  to  the  city,  are  up  in  arms  because  the  city's  land- 
lord— in  trie  person  of  Ric  Murphy,  head  of  the  Department  of  Administrative  Serv- 
ices— is  trying  to  kick  three  bargemen  out  and  replace  them  with  wharf  newcomers 
who  are  pressing  to  get  space  at  the  booming  fish  market. 

That  would  be  OK,  says  lawyer  Rod  Oppman,  who  works  for  the  fish  wharf  mer- 
chants, except  for  one  thing:  "My  clients  are  already  paying  the  city  for  that  space. 
How  many  times  can  the  city  rent  the  same  thing?'  Murphy  would  not  comment 
on  the  affair. 

Oppman  forced  the  city  to  back  down  last  Friday  when  he  went  to  Superior  Court 
to  seek  a  temporary  restraining  order  against  DAS.  Instead  of  fighting  it,  DAS  sub- 
mitted a  letter  of  consent  to  the  court,  in  essence  admitting  it  was  wrong  and  agree- 
ing to  keep  new  businesses  off  the  wharf  area  until  a  hearing  Sept.  10. 

What  makes  this  different  than  just  another  fishwives  fight  is  the  fact  that  DAS 
leases  are  coming  under  increasing  scrutiny  for  their  expense  and  other  irregular- 
ities; the  double-leasing  makes  one  wonder  if  DAS's  right  hand  knows  what  the  left 
is  doing.  "It's  not  as  if  we  haven't  told  them,"  Oppman  told  Roll  Call.  "We've  had 
no  response  fi-om  DAS  to  calls  and  letters.  I  guess  we'll  just  have  to  keep  going  to 
court." 


[From  the  Waterman's  Gazette,  August  1992] 

Carrying  on  Tradition  is  Hope  of  D.C.'s  Maine  Ave.  Wharfmen 

(By  Grace  Vista) 

The  Municipal  Fish  Wharf,  or  the  "Wharf'  as  it  is  most  commonly  known,  is  a 
unique  example  of  Washington  D.C.  tradition.  For  wharfman  and  customer  alike, 
the  200-year  old  fi-esh  seafood  market  has  been  a  cherished  part  of  life  for  the 
Maine  Avenue,  S.W.  waterfront. 

History  dates  the  wharf  back  to  the  1790's,  when  the  Washington  Channel  was 
still  part  of  the  Potomac  River  and  fishermen  would  sell  their  fresh  catch  to  the 
public  right  off  their  boats.  By  the  early  1900's,  as  many  as  40  to  50  boats  would 
sail  up  to  the  old  piers,  vying  for  the  best  docking  position  to  attract  the  most  pos- 
sible customers. 

By  1913  an  act  of  Congress  officially  established  the  waterfront  area  as  a  fish 
wharf.  Since  then,  a  series  of  leases  have  kept  the  mostly  family-run  businesses 
going.  The  wharf  currently  has  seven  leaseholders  who  now  offer  their  delicacies 
from  colorful  barges  moored  side  by  side  to  the  waterfront. 

Customers  come  from  near  and  far,  according  to  the  wharfmen,  to  specifically 
shop  at  the  wharf  And  with  the  hours  of  8:00  a.m.  to  9:00  p.m.,  seven  days  a  week, 
there's  ample  time  for  customers  to  visit  the  waterfront. 

And  if  you  talk  to  the  wharfmen  who  work  the  barges,  you'll  find  they're  content 
to  be  just  where  they  are.  Unfortunately,  the  current  lease  for  the  wharf  retailers 
runs  through  June  1996  and  after  that,  the  District  may  have  other  plans  for  the 
area. 

In  the  summer  of  1990,  the  District  hired  planning  consultants  to  come  up  with 
some  ideas  for  re-developing  the  waterfront.  These  plans  call  for  a  development  con- 
sisting of  office  buildings,  apartments,  and  retail  shops. 

The  plans  also  call  for  a  300-ft.  steel  and  concrete  pier  with  "pavilions"  to  replace 
the  barges  which  now  make  up  the  wharf. 

"We're  fighting  to  stay  down  here  and  keep  the  barges,"  said  leaseholder  Chelton 
Evans,  of  cTnF  Evans  Seafood. 

Evans,  a  former  waterman  whose  family  has  been  involved  with  the  wharf  for 
over  55  years,  has  pulled  together  with  the  other  leaseholders  in  hopes  of  preserving 
their  livelihood  on  the  barges.  They  are  fighting  for  a  new  20-year  lease  after  their 
current  lease  expires. 

"We  found  out  a  long  time  ago  that  the  only  way  we're  going  to  survive  here  is 
if  we  do  work  together,'  Evans  said. 
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A  U.S.  Supreme  Court  decision  back  in  1899  deemed  the  entire  length  of  the  wa- 
terfront as  federally  owned  property,  according  to  the  attorney  representing  the 
leaseholders,  Rodney  Oppman.  But  though  the  wharf  remains  federal  property  and 
has  not  been  given  to  the  District  legally,  it  is  managed  by  the  District,  which  is 
why  Congress  continues  to  be  involved  with  the  wharf.  The  leaseholders  say  they 
are  grateful  they  have  had  congressional  support,  particularly  from  Roy  Dyson, 
Steny  Hoyer  and  Barbara  Mikulski  in  maintaining  the  wharf. 

The  wharfinan  reason  that  millions  of  dollars  do  not  need  to  be  spent  to  upgrade 
the  waterfront  area.  Instead,  they  say  that  modest  improvements  in  parking,  paint- 
ing and  upgraded  washroom  facilities  would  more  Ukely  benefit  the  wharf  and  the 
customers. 

A  spokesman  for  the  leaseholders  said,  "If  you  spend  millions  on  redevelopment, 
then  you're  going  to  have  to  target  a  new,  upscale  market.  What's  going  to  happen 
to  the  customers  who  come  here  now — those  senior  citizens  and  those  on  limited  in- 
come?" 

Clarence  Goodman,  37,  of  Smith  Island,  has  worked  at  the  wharf  as  a  retailer  for 
21  years — the  longest  of  any  retailer  at  the  waterfront.  "I  know  I'm  the  best  and 
my  customers  know  I'm  number  one,"  Goodman  said.  "I  try  to  leave  a  lasting  im- 
pression with  all  the  customers  I  meet." 

Goodman  claimed  that  after  all  of  his  years  at  the  wharf,  he  is  still  excited  about 
"the  challenge  of  every  sell." 

"But  I'm  tne  breadwinner  of  my  family,"  he  said.  "I  don't  know  what  I'd  do  if  the 
wharf  goes." 

He  paused  for  a  moment.  "I  guess  if  the  wharf  goes,  I  go,"  he  said. 


[From  the  Washington  Times,  Aug.  19,  1992] 

Seafood  Vendors  Fear  Loss  of  Site 
constant  battles  with  city  cited 

(By  Matt  Neufeld) 

Longtime  fish  sellers  on  the  Southwest  waterfront  fear  the  District  may  be  trying 
to  push  them  out  of  their  colorful  open-air  floating  seafood  market  to  m^e  way  for 
tourist  spots  and  offices. 

In  interviews  yesterday,  thev  expressed  anger  over  recent  tussles  with  the  city 
over  a  new  lease  and  worried  about  development  studies  of  the  waterfront. 

Washington  could  lose  forever  the  atmosphere  of  the  waterfront  landmark,  with 
its  old-fashioned  carnival  signs  and  rows  of  old-style  ice-packed  fish  bins,  they  say. 
Some  vendors  have  been  there  for  more  than  50  years. 

City  officials  yesterday  denied  they  are  trying  to  remove  seafood  vendors  from  the 
Municipal  Fish  Wharf. 

"We're  trying  to  negotiate  a  new  lease.  It  seems  they  want  us  out,  for  some  rea- 
son," said  Steve  Evans,  manager  of  Jessie  Taylor  Seafood,  which  has  sold  seafood 
at  the  waterfront  since  1939.  "We  feel  if  anybody  has  a  right  to  the  dock,  we  do." 

"We're  constantly  having  battles  with  the  city,'  said  Sunny  White,  one  of  four  co- 
owners  of  Capt.  White's  Seafood  City,  which  has  sold  crabs,  shrimp  and  various 
fishes  at  the  wharf  for  21  years. 

"We're  just  down  here,  doing  our  business.  They  just  seem  to  want  more.  They 
seem  to  have  a  different  agenda  than  we  do. 

"We  want  to  sell  fish.  I  don't  know  what  they  want  to  do." 

The  latest  problem,  wharf  managers  said  yesterday,  is  a  dispute  in  D.C.  Sup>erior 
Court  about  the  lease  with  the  city. 

Six  vendors  filed  a  civil  lawsuit  against  the  city  last  month  over  the  citj^s  order- 
ing them  to  remove  three  barges  from  the  wharf  to  make  room  for  three  new  retail- 
ers. 

They  say  the  moves  are  designed  to  make  life  difficult  for  them  and  are  the  first 
steps  in  an  effort  to  diminish  their  businesses  to  make  way  for  large-scale  develop- 
ment. 

Mr.  Evans,  Mr.  White  and  Michael  Custis  of  Custis  and  Brown,  another  vendor, 
said  they  paid  several  wharfage  payments  on  the  barges  but  were  told  without 
warning  July  31  to  remove  the  boats.  Wharfage  is  similar  to  a  rent  payment. 

"We've  been  paying  wharfage  on  these  boats  down  here  about  10  years,"  said  Mr. 
Custis,  whose  Virginia  Eastern  Shore  family  worked  at  the  wharf  about  30  years. 

Mr.  Custis  said  he  feels  "threatened"  by  the  city.  "They  can  do  whatever  they 
want,"  he  said.  "It's  hard  to  say  what  they're  up  to." 
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The  vendors  want  a  20-year  lease  to  guarantee  security,  but  the  city  balked,  said 
T.  Rodney  Oppmann,  one  of  the  vendors'  attorneys. 

Adding  to  the  concerns  of  the  fish  sellers  is  a  waterfront  development  plan  or- 
dered by  the  city  three  years  ago.  The  study,  by  planner  Ted  Mariani  and  the  archi- 
tectural firm  Sasaki  Associates,  suggests  commercial  development  of  the  waterfront, 
Mr.  Oppmann  said.  The  vendors  fear  such  plans  could  wipe  them  out  by  taking 
away  the  traditional  characteristics  that  make  the  wharf  attractive  today. 

Representatives  of  Mr.  Mariani  and  Sasaki  did  not  return  calls. 

Ric  Murphy,  director  of  the  Department  of  Administrative  Services,  the  agency 
that  was  sued,  said  he  could  not  comment  on  the  suit.  But  he  questioned  the  accu- 
racy of  some  vendors'  charges. 

"Some  of  the  statements  made  aren't  accurate  statements,"  he  said. 

The  D.C.  Department  of  Housing  and  Community  Development,  which  commis- 
sioned the  waterfront  study,  is  studying  the  area  "to  determine  what  kind  of  devel- 
opment opportunities  could  be  done  there,"  said  Debra  Daniels,  department  spokes- 
woman. 

A  D.C.  Council  staffer  said  waterfi-ont  plans  in  recent  years  included  keeping  the 
wharf  vendors  there. 


(Prom  the  Washington  Post,  Aug.  24,  1992] 

Fish  Market  Smells  of  19th  Century 
little  has  changed  at  foot  of  maine  ave. 

(By  Rene  Sanchez) 

It's  smelly.  It's  loud.  It's  sloppy.  It's  crowded.  It's  everything  that  Reston  isn't — 
which  is  exactly  why  Sam  Glymph  raced  once  more  yesterday  to  his  favorite  week- 
end retreat,  the  old  seafood  market  at  the  Washington  Marina. 

Glymph  has  no  complaints  about  his  Reston  community.  But  how  much  peace, 
quiet  and  supermarket  food  can  anyone  take? 

So  some  part  of  every  weekend,  Glymph  joins  Washington's  great  melting  pot  at 
the  market  at  the  foot  of  Maine  Avenue  SW — to  mingle  beside  Salvadoran,  Korean 
and  African  immigrants,  to  dodge  strollers,  hoses  and  ice  chests,  to  inhale  the  scents 
of  thousands  of  steamed  crabs  and  hundreds  of  stacks  of  dead  fish. 

"This  is  one  of  my  great  escapes,"  Glymph  said  as  he  tore  into  a  plate  of  boiled 
shrimp  and  crawfish.  His  girlfriend,  Christine  Carter,  and  her  8-year-old  daughter, 
Jessica,  tried  to  keep  up.  "I  can't  think  of  a  better  place  to  soak  up  a  little  atmos- 
phere, then  just  pig  out. 

As  he  spoke,  Jessica  tugged  his  hip.  "You  have  ketchup  all  over  your  leg,"  she 
whispered. 

"Uh,  thanks,"  Glymph  said.  "But  I'll  get  to  that  later." 

There  are  no  seats  in  the  market  area.  Flies  abound.  Although  cars  have  replaced 
carriages  and  neon  signs  flash  above  counters,  much  else  is  as  it  was  when  the  ma- 
rina fish  market  opened  more  than  150  years  ago. 

Back  then,  boats — not  the  trucks  there  today — unloaded  their  cargo  straight  from 
fishermen's  nets  onto  rotting  wharves. 

But  they  still  come  from  all  over  on  weekends  to  elbow  through  the  crowds  and 
barter  for  fresh  seafood — cyclists,  tourists,  young  couples  in  four-wheel  drive  vehi- 
cles with  stereos  blasting,  middle-agers  in  their  hatchbacks,  feunilies  just  out  of 
church,  immigrants  with  their  Redskins  T-shirts  or  Orioles  caps. 

"It's  all  natural  here,"  Edgardo  Gonzales,  of  Falls  Church,  said.  He  had  come  with 
friends  to  haul  fresh  flounder  back  for  his  family's  Sunday  meal.  "It  looks  natural. 
And  it  smells  very  natural  too.  Smells  good." 

Jacques  Azemar,  a  native  of  Haiti  who  is  now  a  U.S.  Army  captain  living  in  Alex- 
andria, has  been  coming  since  1983.  He  says  he  comes  to  admire  the  cultural  diver- 
sity— and  to  order  the  same  amount  of  the  same  food  every  time:  "Half  pound  of 
boiled  shrimp.  No  experimenting.  I  know  what  I  like." 

Azemar  stood  with  his  shrimp  resting  on  a  wobbly  old  table,  taking  in  the  view. 
A  Vietnamese  couple  passed.  Then  an  Ethiopian  family.  "I  think  this  reminds  immi- 
grants of  life  in  their  old  country,"  Azemar  said.  "Everything  you  ate  you  got  at  the 
outdoor  market  fresh." 

Azemar,  however,  rarely  brings  anything  home.  "I  tried  that  once  and  didn't  eat 
it  right  away,"  he  said.  "I  have  one  of  those  town  houses  without  memy  windows. 
Took  a  while  to  get  the  smell  out." 
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Lois  Gray,  a  grandmother,  has  been  coming  to  the  market  since  she  was  a  little 
girl  and  lived  nearby  in  Southwest  Washington's  many  row  houses,  many  of  which 
are  long  gone,  replaced  now  by  apartment  towers  and  public  housing. 

Gray  and  friends  used  to  ride  a  ferry  across  the  Potomac  for  a  dime.  They  would 
lie  all  night  on  the  banks  of  the  river  and  watch  the  stars.  Now  she  lives  in  Seat 
Pleasant  and  watches  her  back  for  crime.  Any  trip  into  the  city  these  days  usually 
leads  her  to  the  market. 

"It's  still  better  than  banging  into  all  those  grocery  carts,"  Gray  said.  "Everything 
has  changed  around  here  except  this  place." 

Yesterday,  she  had  come  to  buy  a  small  last-minute  gift  for  her  daughter.  "Got 
her  a  surprise  bag  of  some  spicy  boiled  shrimp,"  Gray  said. 

Glymph,  meanwhile,  had  finally  finished  his  shrimp  and  crawfish.  There  was  a 
time  when  he  would  try  to  sneak  to  the  market  alone  after  work  for  a  quick  bite. 

"He'd  come  in  the  door  smelling  like  all  the  fish  down  here,"  Carter  said.  "Gave 
him  away  every  time." 


[From  the  Maryland  Independent,  Nov.  13,  1992] 

Watermen  Struggle  to  Save  Market 

(By  Kurt  Ruderman) 

A  short  walk  fi-om  the  hustle  of  federal  office  buildings,  Clayton  Evans  over  sees, 
from  his  small  cabin,  seafood  sales  on  deck  of  the  Jessie  Taylor,  which  is  docked 
every  day  at  Washington's  Municipal  Fish  Wharf. 

Like  his  father,  who  started  the  business  55  years  ago,  the  Smith  Islander  spends 
one  week  living  on  board  at  the  market  and  one  week  away  bu5dng  fi"om  watermen 
around  the  Chesapeake  Bay  and  the  Potomac  River,  including  those  from  Charles 
County. 

Evans  and  the  six  other  seafood  dealers,  who  sell  fresh  and  cooked  seafood  on  the 
Potomac  within  sight  of  the  Capitol,  provide  one  of  the  biggest  single  outlets  outside 
the  state  for  Maryland's  fish,  said  Bill  Sieling,  chief  of  Seafood  Marketing  for  the 
Maryland  Department  of  Agriculture. 

"It's  the  most  direct  opportunity  for  D.C.  resident  to  buy  seafood,"  said  Doug  Orr, 
manager  of  the  Maryland  Watermen's  Co-Op  in  Annapolis. 

During  the  week  when  the  weather  is  nice,  government  workers  meet  for  lunch 
at  the  open-air  stands  which  serve  steamed  crabs,  shrimp  and  clams  and  oysters 
on  the  half  shell. 

On  weekends,  thousand  of  customers  fi-om  the  District,  Maryland  and  Virginia 
jam  the  market  at  the  wharf. 

The  atmosphere  has  changed  very  little  at  the  market  since  watermen  and  fish 
merchants  began  selUng  at  the  wharf  in  1794.  Barges,  like  the  Jessie  Taylor,  have 
replaced  boats  and  stands  on  land.  Trucks  now  bring  in  the  seafood.  But  the  variety 
of  regional  fish  is  still  as  diverse  as  the  Tidewater  accents  of  the  sellers,  who  in 
many  cases  like  Evans,  divide  their  time  between  the  market  and  fishing  or  bu3^ng 
seafood  locally. 

Merchants  and  most  of  their  employees  still  live  in  quarters  on  the  barges  that 
resemble  the  interiors  of  the  boats  they  used  through  the  1960's. 

When  Evans  is  back  on  the  Eastern  Shore,  his  cousin  Chelton  Evans  runs  the 
business.  This  is  the  arrangement  on  most  of  the  barges  which  are  run  by  families. 

Most  sellers  at  the  wharf,  like  Larry  Merritt  of  Chinocoteague,  who  has  worked 
for  Evans'  competition,  Custis  &  Brown,  since  1972,  fish  professionally  on  their 
week  off  at  home. 

Until  the  1960's,  fish  dealers,  like  Evans'  father,  Stanley  Evans,  would  sell  up  the 
Bay,  stopping  at  ports  to  buy  seafood  from  watermen.  From  the  Bay,  they  would 
head  into  the  Potomac  where  they  made  several  stops  in  St.  Mar/s  and  Charles 
counties  before  docking  in  Washington. 

Evans  has  childhood  memories  of  his  father  bujdng  oysters  at  Colton's  Point  in 
St.  Mary's  County  and  Aqua-Land  in  Newburg.  By  the  time  he  was  old  enough  to 
work  in  the  family  business,  his  father  and  uncle  had  switched  to  trucks.  They  re- 
placed their  Jessie  Taylor  boat  with  a  barge,  which  they  gave  the  same  name. 

Today,  Evans  makes  his  rounds  in  a  truck  and  uses  the  telephone  in  his  cabin 
to  check  wholesale  prices  and  place  orders.  The  Chesapeake  Bay  Bridge  and  new 
roads  made  land  transportation  of  seafood  more  practical  for  most  wholesalers  and 
watermen. 
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Some  packers  like  James  Thompson  of  Colton's  Point  send  trucks  weekly  to  the 
Washington  wharf.  Others  like  Steve  Morris  of  Issue  sell  mainly  to  wholesalers  in 
Jessup  who  deal  with  wharf  retailers. 

Charles  County  watermen  north  of  Indian  Head  on  the  Potomac,  where  there  are 
no  seafood  packers,  sell  directly  to  the  Washington  wharf. 

"Without  the  D.C.  wharf,  I'd  be  out  of  business,"  said  David  Woodruff  of  Bryans 
Road,  who  estimated  he  sold  70  percent  of  his  catfish  to  the  retailers  at  the  market. 

"The  traditional  character  of  tne  market  is  what  has  made  it  so  successful,"  said 
Bill  Custis,  owner  of  Brown  &  Custis.  He  has  become  alarmed  about  the  D.C.  gov- 
ernment's proposed  plans  to  improve  the  area. 

Custis,  the  ad  hoc  chairman  of  the  fishermen's  committee  that  represents  the 
seven  businesses,  has  been  trying  to  get  guarantees  from  the  D.C.  government.  The 
D.C.  government,  says  Custis,  has  not  been  verv  clear  about  its  intentions. 

During  the  summer,  the  committee  was  able  to  get  several  thousand  people  to 
sign  a  petition  calling  for  the  continuation  of  the  wharf  as  it  is  now,  with  barges. 

The  wharf,  which  is  federal  property  but  administered  by  the  D.C.  government, 
has  always  had  a  vague  status,  according  to  Todd  Skipper,  a  political  consultant 
who  worked  for  former  Congressman  Roy  Dyson  to  help  the  retailers. 

Skipper,  who  still  works  with  the  retailers  on  a  volunteer  basis,  said  an  act  of 
Congress  in  1913  officially  established  the  wharf  as  a  fish  market. 

Until  1913,  watermen  £ind  fish  merchants  would  just  dock  and  sell  their  seafood 
and  leave  when  it  was  sold. 

The  fish  sellers,  who  paid  wharfage — a  docking  fee — gradually  set  up  more  perma- 
nent stands  at  the  wharf.  By  1960,  most  retailers  switched  to  trucks  for  transpor- 
tation, but  continued  to  sell  off  boats  and  from  stands. 

In  1976,  the  D.C.  government  decided  to  formalize  the  arrangement  with  the  re- 
tailers, who  had  maintained  permanent  stands  and  boats.  A  single  10-year  lease 
was  drawn  up  with  all  their  names  and  they  were  required  to  sell  only  from  barges. 
The  space  gained  on  land  was  used  for  parking  and  a  common  area. 

All  went  well  until  1986,  when  the  D.C.  government  offered  only  a  five-year  lease 
with  a  five-year  option.  In  1987,  the  retailers'  lawyer  Rodney  Oppmann  told  the  gov- 
ernment that  the  retailers  wanted  the  five-year  option.  The  D.C.  government 
agreed,  but  didn't  come  up  with  the  new  rent.  The  retailers  approached  the  city  gov- 
ernment again  this  summer  to  ask  for  a  20-year  lease  from  the  current  one  which 
expires  in  1996. 

The  D.C.  government  refused  the  request  last  week  and  told  the  retailers  that  the 
city  is  considering  a  redevelopment  plan  for  the  wharf  which  would  put  them  back 
on  land  again.  Tne  plan,  known  as  the  Sasaki-Mariani  plan,  also  calls  for  a  300- 
foot  extension  of  the  150-foot  pier  at  the  wharf. 

"No  one  at  the  wharf  can  figure  out  why  the  city  government  wants  to  put  a  450- 
foot  pier  into  the  900-foot  wide  Washington  Channel,"  said  Oppmann. 

Custis  commended  Rep.  Steny  Hoyer  (D-5th)  and  Sen.  Barbara  Mikulski  (D-Md.) 
for  putting  in  language  in  Congress  last  year  and  this  year  that  guaranteed  the  ex- 
istence of  the  wharf  as  a  fish  market.  He  fears,  however,  that  the  D.C.  government 
would  try  and  turn  the  market  into  another  Inner  Harbor,  which  would  ruin  the 
wharfs  character  and  cause  prices  to  rise. 


[From  the  Washington  City  Paper,  Apr.  9,  1993] 

Kelly  vs.  the  Waterfront 

When  Mayor  Sharon  Pratt  Kelly  speaks,  people  listen.  But  Kelly,  unhke  Dean 
Witter  investment  advisers,  tends  to  piss  off  as  many  people  as  she  pleases.  Usually 
her  disgruntled  targets  sltb  Congress  members — but  last  month,  while  berating 
unnamed  members  of  Congress  for  supposedly  using  and  abusing  the  District  as 
"their  own  personal  playground"  to  the  detriment  of  city  residents,  the  mayor  also 
dissed  the  businesses  along  the  Southwest  waterfront. 

In  a  March  3  appearance  on  WAMU-FM's  Diane  Rehm  talk  show — and  again  five 
days  later,  in  a  rare  sit-down  session  with  reporters — Kelly  asserted  that  the  water- 
front restaurants  and  fish-sellers  are  using  their  friends  on  Capitol  Hill  to  avoid 
flaying  their  fair  share  in  rents  and  taxes  to  the  city.  The  fishermen  peddling  their 
reshly  dead  sole  on  the  Maine  Avenue  Municipal  Wharf  only  pay  $20,090  a  year 
collectively  for  the  use  of  that  space,  Kelly  claimed.  The  "large  restaurants"  along 
the  waterfront  only  pay  an  average  of  $1,900  in  rent  to  the  city  annually,  she  added. 

"And  when  we  try  to  redesign  it  [the  waterfront],  both  to  have  an  environmentally 
safe  and  also  commercially  better  arrangement.  Congress  continues  to  thwart  us," 
the  mayor  claimed. 
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Now,  the  restaurateurs  and  fishermen  are  demanding  that  the  mayor  apologize 
for  making  them  out  to  be  unscrupulous  taxdodgers — and  they  want  Herroner  to 
issue  an  apology  and  retraction  on  The  Diane  Renm  Show,  where  she  pubUcly  be- 
rated them.  Owners  of  waterfront  eateries — including  Hogate's,  the  Gangplank, 
Phillips  Flagship  Restaurant,  and  the  Channel  Inn,  a  favorite  spot  of  D.C.  poUti- 
cians — say  the  mayor  couldn't  have  been  talking  about  them,  because  each  pays 
"substantially  more"  than  $1,900  in  yearly  rents  to  the  city.  They  contend  that  the 
District  collects  "in  excess  of  $10  million"  annually  in  rents  and  taxes  firom  the  res- 
taurants along  the  waterfront.  They  figure  the  mayor  must  have  been  badly  con- 
fused when  she  made  those  statements,  and  was  thinking  about  restaurants  some- 
where else — like  along  the  Fulton  Fish  Market  in  Manhattan,  where  her  husband, 
first  man  Jim,  hangs  out.  No  other  explanation,  they  say,  makes  sense. 

The  wharfs  four  fish-peddling  businesses  figure  they  pay  more  than  $46,000  in 
wharfage  fees  and  rents  to  the  city  each  year,  and  at  least  $300,000  in  D.C.  sales 
tax.  They  point  out  that  they  also  pay  another  $340,000-plus  in  maintenance  costs 
that  once  were  paid  by  the  city.  Attorney  Richard  Aguglia,  in  a  recent  mailing  to 
the  mavor  and  the  D.C.  Council,  noted  that  the  terms  of  the  city's  lease  for  the 
wharf  '  are  more  demanding  than  those  proposed  by  the  D.C.  executive  branch  to 
induce  Jack  Kent  Cooke  to  build  a  new  ibotDall  stadium"  in  the  District.  Aguglia, 
a  member  of  the  law  firm  of  Hunton  &  Williams,  represents  current  wharf-dwellers 
in  a  legal  fight  with  the  city  over  interpretation  of  their  lease  to  the  waterfront. 

The  dispute  is  only  the  latest  episode  in  a  long-running  feud  over  the  Maine  Ave- 
nue wharf,  the  oldest  open-air  fishmarket  in  the  country.  Next  year  will  mark  the 
200th  anniversary  of  the  wharf,  situated  on  federal  land  and  operated  by  the  city. 
Some  of  the  current  commercial  tenants  can  trace  their  roots  on  the  waterfront  at 
least  as  far  back  as  the  1930's.  They  feel  their  longevity  has  earned  them  the  right 
to  stay  put,  and  not  be  muscled  off  tne  wharf  by  a  new  occupant  of  city  hall. 

They  say  they  are  willing  to  pay  much  more  for  the  space — and  have  been  offering 
to  hike  their  rents  for  at  least  the  past  two  years  \nd  they  will  even  do  something 
about  that  gawdawful  stench,  which  is  strong  enough  to  gag  a  motorist  and  cause 
a  pileup  on  the  nearby  395  expressway.  In  return,  the  fish-peddlers  want  a  20-year 
lease  to  replace  the  current  one,  which  expires  in  1996. 

But  Kelly  and  her  staff  have  made  it  obvious,  in  discussions  with  wharf  residents 
and  prospective  new  ones,  that  they  consider  the  current  fish-sellers  a  bunch  of  red- 
neck freeloaders  from  the  Eastern  Shore.  The  mayor  has  indicated  she  would  like 
to  kick  this  bunch  off  the  waterfront  and  replace  them  with  businesses  run  by  mi- 
norities and  D.C.  residents.  But  last  summer,  the  Kelly  administration  signed  up 
two  new  tenants  for  the  waterfront — George  Buck  Hill,  a  crab  seller  fi-om  (where 
else?)  Maryland's  Eastern  Shore,  and  Henry  Vechery,  owner  of  the  Bethesda  Crab 
House.  Hill,  who  is  black,  meets  at  least  one  of  the  mayor's  criteria,  but  LL  can't 
understand  how  Vechery,  who  is  white,  fits  in.  Perhaps  Kelly  is  considering  annex- 
ing Bethesda  under  her  D.C.  statehood  plan. 

Vechery  claims  that  he  and  other  fish  wholesalers  have  been  kept  off  the  wharf 
for  years  because  current  tenants  fear  competition  that  could  lower  prices;  the  four 
present  vendors  all  peddle  their  wares  for  tne  same  price.  The  battle  over  the  wharf 
is  replete  with  allegations  of  sabotage,  sunken  boats,  and  congressional  m£inipula- 
tion  to  protect  the  Eastern  Shore  monopoly  from  competitors  out  of  North  Carolina 
and  elsewhere. 

Vechery  and  Hill  have  been  prevented  from  setting  up  their  operations  on  the 
wharf  by  legal  wrangling  over  the  terms  "new  uses"  and  "new  users."  D.C.  officials 
contend  the  current  lease  permits  them  to  sign  "new  user"  agreements  with  other 
entrepreneurs,  which  the  city  did  last  summer  when  it  signed  on  Hill's  and 
Vecheiys  ventures.  But  current  wharf  tenants  contend  the  lease  permits  "new 
uses,"  such  as  a  bookstore  or  a  hair  salon,  but  not  "new  users"  selling  the  same 
goods  they  presently  offer. 

Tensions  between  Kelly  officials  and  wharf-dwellers  exploded  last  July,  when 
Richard  Siegel,  head  of  the  business  inspection  division  of  the  Department  of 
Consumer  and  Regulatory  Affairs,  showed  up  on  the  wharf  with  D.C.  police  in  tow 
to  remove  three  boats  to  make  room  for  Vechery  and  Hill.  The  D.C.  harbormaster 
for  the  area  refused,  however,  to  remove  the  boats  without  a  court  order,  and  a 
royal  battle  was  avoided.  Soon  afterward,  current  leaseholders  filed  a  lawsuit  to 
keep  out  Hill  and  Vechery.  The  case  appears  headed  for  trial  later  this  year. 

If  members  of  Congress  are  interfering  with  her  plans  to  redesign  the  wharf,  as 
Kelly  contends,  LL  has  to  give  them  credit.  They  at  least  have  been  able  to  find 
out  more  about  what  is  afloat  in  the  mayor's  office  than  the  D.C.  Council  can.  Ward 
3  Councilmember  Jack  Evans,  whose  ward  stretches  to  the  Southwest  waterfront, 
said  this  week  his  requests  for  a  briefing  on  Herroner's  plans  for  the  area  have  gone 
unheeded.  Kelly  reportedly  wants  to  build  a  pier  from  the  wharf  out  into  the  Wash- 
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ington  Channel.  At  the  end  of  the  pier,  she  envisions  constructing  a  bridge  arching 
over  the  channel  and  connecting  with  Hains  Point. 

These  plans  are  bound  to  set  off  an  Eastern  Market-style  battle  between  forces 
who  want  to  see  the  waterfront  developed  (city  officials)  and  those  who  want  the 
fishmarket  to  retain  its  charm  and  quaint  character  (fish-sellers  and  their  cus- 
tomers). Just  as  it  has  taken  longer  to  settle  on  restoration  plans  for  Capitol  Hill's 
Eastern  Market  than  it  took  to  build  the  Panama  Canal,  don  t  look  for  any  outcome 
to  the  battle  over  the  wharf  anytime  soon. 


THE  DIANE  REHM  SHOW,  MARCH  3,  1993,  WAMU  FM  RADIO  (NATIONAL  PUBLIC  RADIO) 

PORTION  OF  DISTRICT  TAX  DISCUSSION 

DIANE  REHM,  Interviewer:  (Responding  to  remarks  made  by  Mayor  Kelly  about 
her  proposal  for  a  "tax  credit"  from  Virginia  and  Maryland  on  people  who  work  in 
the  District  *  *  *).  But  you've  had  an  awful  lot  of  immediate  reaction  from  subur- 
ban Congresspersons  saying,  "This  is  what  we  want  to  see  happen  in  the  city." 

MAYOR  KELLY,  District  of  Columbia:  When  I  have  a  chance  to  talk  with  them, 
I  think  that — uh — they  begin  to  appreciate  that — that  this  could  be  a  long  term  ben- 
efit. Uh — I  think  that  people  just  nave  sort  of  a  knee  jerk  response  to  that. 

REHM:  Do  you  think  that  you  can  persuade  them? 

KELLY:  I  think  we — let  me  tell  you  who  I  think  we  can  persuade  ultimately:  the 
American  people. 

KELLY:  I  think  the  American  people,  when  they  discover  that  this  is  the  arrange- 
ment for  600,000  citizens  who  pay  taxes — most  Americans  don't  know  it.  They  don't 
know  that  we're  the  ones  who  pick  up  the  tab.  They  also  don't  know  in  many  in- 
stances that  we  are  in  many  ways  a  playground  for  the  Congress  who  never  register 
their  cars  here.  If  their  cars  don't  pass  inspection,  they'll  threaten  to  withhold  our 
budget  money.  And  this  is  in  the  instance  recently  where  one  of  the  Members  had 
a  hole  in  the  window.  Not  surprisingly,  the  car  couldn't  pass  inspection. 

KELLY:  When  we  try  to  redesign  with  limited  tax  land,  we  have  to  do  a  better 
job  to  generate  more  revenues  or  to  protect  the  environment.  Members  on  the  Hill 
block  us  such  as  the  wharf.  People  have  large  restaurants  down  there  who  pay  a 
lease  of  nineteen  hundred  a  year  because  Congress  cut  that  deal. 

REHM:  Psss 

KELLY:  All  of  the  fishermen  down  there  altogether  pay  us  twenty  thousand  dol- 
lars a  year.  Congress  cut  that  deal.  And  so,  when  we  try  to  redesign  it,  both  to  have 
an  environmentally  safe  and  also  commercially  mo' — uh — better  arrangement.  Con- 
gress continues  to  thwart  us. 

REHM:  It  sounds  as  though  what  you're  saying  is,  "First  and  foremost  we've  got 
to  have  statehood." 

KELLY:  We've  got  to  have  the — We've  got  to  be  a  part  of  the  Constitution  and 
that's  the  only  way.  Thaf  s  right,  Diane. 

REHM:  Is — Uh,  are  you  feeling  greater  support  from  the  Clinton  White  House  in 
this  area? 

KELLY:  I  think  the  CUnton  White  House  clearly  supports  us.  I  think  our  own 
residents,  as  they've  become  more  engaged  in  this  discussion,  are  much  more  ener- 
getic and  enthusiastic  about  it.  And  I  think  that  if  we  take  our  case  to  the  American 
people  in  the  next  few  months,  I  think  that  we  can  build  energy  and  firestorm  that 
will  move  this. 

REHM:  How  are ? 

KELLY:  Move  it. 

REHM:  How  are  you  going  to  do  that.  Mayor  Kelly?  How  are  you,  the  District 
of  Columbia's  Mayor,  going  to  take  your  issue  direct  to  the  American  people? 

KELLY:  Couple  of  things.  I  think  we're  going  to  have  a  summit  on  statehood  for — 
um — the  community.  I  think  it's  March  27th.  And  at  that  time — Uh,  and  we  will 
be  gettin'  announcements  and  notices  out.  We'd  like  to  have  as  much  of  the  reflec- 
tion of  the  community  there  as  possible. 

KELLY:  And  out  of  that  ought  to  come  a  commitment  as  to  how  we  might  drama- 
tize our  plight.  And  maybe  we  need  to  do,  as  others  have  done,  in  the  formation 
of  this  country.  Remember,  there  was  a  Boston  Tea  Party  that  talked  about  taxation 
without  representation  was  tyranny.  Maybe  we  need  to  do  something  that  drama- 
tizes our  plight.  And  then  from  there,  go  to  talk  shows  such  as  youPs  and  other's 
around  the  country  so  that  the  American  people  might  know  that  they  pick  up, 
sometimes,  the  tab  for  this  arrangement. 

Because  they  pick  up  the  difference  of  our  inability  to  tax  income  that  ought  to 
be  taxable.  And  seconaly,  in  many  ways  their  own  Representatives  may  keep  this 
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arrangement  because  it  gives  them  a  lot  of  power  and  their — a  lot  of  prerogatives 
at  the  taxpayers'  expense. 

REHM:  Where  are  you  holding  this  summit?  Is  it  going  to  be  offered  to  all  the 
radio  and  television  networks?  How  are  you  doing  this? 

KELLY:  It  will  be  offered  to  the  radio  and  television  networks  and  we're  trjdng 
to  nail  down  the  availability — we  have  not  nailed  it  down  yet — of  the  Convention 
Center.  But  we'll  have  it  nailed  down  within  about  a  week. 

REHM:  And  you're  going  to  conduct  that  yourself? 

KELLY:  I'm  going  to  be  a  part  of  it.  We're  going  to  invite  the  leadership  of  those, 
including  people  like  Joe  Butler,  Ned  Sloan,  un — others  who  have  been  a  part  of 
it  for  a  long  time  including  the  Statehood  Representatives:  Jessie  Jackson,  Florence 
Pendleton,  Charles  Moreland,  Walter  Fauntroy. 

REHM:  Don't  you  run  a  risk  by  doing  that  kind  of  town  forum,  if  you  will,  that — 
eh-eh,  of  somehow — um — of  getting  those  people  who  are  totally  opposed  to  state- 
hood for  the  District  of  Columbia  to  mount  their  own  forces  opposing  you? 

KELLY:  I  think  that  if  you  want  something  you've  gotta  stand  up  and  assert 
yourself  But  I  don't  see  any  great  risk  to  it.  It  isn't  as  if  this  arrangement  is — uh — 
one  that  is  functioning  that  well.  Let  me  just  give  you  another  example. 


COMMITTEE  ON  SELF-DETERMINATION,  APRIL  28,  1993,  CITY  CABLE  16  TELEVISION 
PORTION  OF  MAYOR  KELLY'S  TESTIMONY 

MAYOR  SHARON  PRATT  KELLY,  District  of  Columbia:  We're  now  trying  to— 
as  another  example — rebuild  our  wharf.  Not  only  because  we  think  we  could  create 
more  revenues,  it's  a  way  to  also  improve  the  environment.  There  are  fishermen 
down  there — several  fishermen  down  there — who  collectively  pay  all  of  us  $20,000 — 
not  a  month — a  year.  There  are  restaurants  down  there  who  pay  us  collective — indi- 
vidually as  a  restaurant — rents  of  something  like  $1,900 — not  a  month — a  year. 

KELLY:  Those  were  "sweet"  deals  cut  by  Congress.  But  as  we  move  now  to  try 
to  redesign  that  wharf,  we  have  Members  on  the  Hill — and  I  know  you  understamd 
it,  Mr.  Barry — Members  on  the  Hill  who  are  intruding  in  the  process.  Compromising 
our  capacity  to  generate  more  revenues  and  at  the  same  time  protect  and  promote 
our  environment.  Day  after  day,  it  has  this  impact  upon  our  capacity  to  be  more 
efficient,  more  effective,  and  better  preserve  and  protect  the  quality  of  Ufe  for  the 
people  of  the  District  of  Columbia. 


STATEMENT  OF  T.  RODNEY  OPPMANN — HEARING  ON  SELF-DETERMINATION — ^D.C. 

STATEHOOD,  APRIL  28,  1993 

This  statement  is  presented  to  set  the  record  strsiight  regarding  certain  remarks 
made  here  earlier  today  by  the  Mayor  of  the  District  of  Colimibia. 

In  those  remarks,  which  I  have  today  discussed  with  the  Mayor,  it  was  stated 
that  there  is  a  large  restaurant  at  the  wharf  which  only  pays  nineteen  hundred  dol- 
lars per  year  in  rent,  and  that  the  "fishermen"  at  the  wharf  only  pay  a  total  of  twen- 
ty thousand  dollars  per  year  to  the  District. 

To  the  best  of  my  knowledge  and  that  of  my  clients,  both  of  these  allegations  are 
incorrect. 

Further,  the  Mayor  was  advised  by  letter  on  March  17,  1993  that  both  of  these 
allegations  are  incorrect.  The  Mayor  has  yet  to  respond  to  that  letter,  which  pointed 
out  her  error  in  making  the  same  allegations  on  March  3,  1993  on  the  Diane  Rehm 
radio  talk  show  and  March  8,  1993  at  the  Mayor's  "brown  bag"  press  conference 
with  reporters. 

I  wish  to  make  three  points: 

Point  one:  There  is  no  large  restaurant  paying  $1,900  per  year. 

Point  two:  The  "fishermen" — to  use  the  term  used  by  the  Mayor — actually  pay  the 
D.C.  government  over  $350,000  per  year  and  pay  for  over  $340,000  per  year  in  oper- 
ating costs  for  expenses  such  as  trash  removal,  clean-up,  lighting  and  so  forth  which 
were  previously  provided  and  paid  for  by  the  D.C.  government.  This  total  of 
$690,000  per  year  far  exceeds  the  $20,000  quoted  by  the  Mayor. 

Point  three:  Until  the  D.C.  government  gets  its  facts  correct  on  these  matters,  it 
would  appear  best  to  refrain  from  commenting  on  them. 
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REF.  NO.  914.903^AGREEMENT  OF  LEASE 
DC-OLN  


MADE  and  entered  into  this  20th  day  of  February  1986  by  and  between  the  DIS- 
TRICT OF  COLUMBIA,  a  municipal  corporation,  hereinafter  called  "the  DIS- 
TRICT," and  B.R.W.,  ESTC.,  \Ja.  CAPT.  WHITE  SEAFOOD  CITY;  JAMES  W.  BYUS, 
d/b/a/  JIM'S  PRODUCE;  BURLIE  T.  CUSTIS,  MICHAEL  W.  CUSTIS,  BILL  TOM 
CUSTIS,  EDWARD  NEWTON  BROWN,  SR.,  EDWARD  NEWTON  BROWN,  JR. 
and  SMITH  KENDALL  MARTIN,  III,  d/b/a/  FIRGO  FISH  HOUSE;  RAYMOND 
CHELTON  EVANS,  FILMORE  BRIMER  EVANS,  JR.  and  RAYMOND  STANLEY 
EVANS,  SR.,  d/b/a/  JESSIE  TAYLOR  SEAFOOD;  ROBERT  PAUL  MC  CLURE  and 
MAXINE  EVELYN  MC  CLURE,  d/b/a  CAPT.  RED'S  SEAFOOD;  MAURICE  R. 
MORGAN,  d/b/a  MORGAN  SEAFOOD  CO.  and  WALLACE  R.  PRUITT  and  STEW- 
ART B.  PRUITT,  d/b/a  PRUITT  SEAFOOD,  hereinafter  called  "LESSEES." 

1.  DESCRIPTION  OF  PREMISES  LEASED  (Sq.  473,  lots  847  and  846): 
WITNESSETH,  that  for  and  in  consideration  of  the  rent  hereby  reserved  and  on 

the  part  of  the  Lessees  to  be  paid,  said  District  has  agreed  to  let  and  does  by  these 
presents  lease  and  let  unto  the  Lessees,  and  the  said  Lessees  have  agreed  to  take 
and  do  hereby  take  and  hold  as  tenants  the  area  between  11th  and  12th  Street 
south  of  Maine  Avenue,  formerly  Water  Street  lying  south  of  Square  329  on  which 
is  presently  situated  the  Municipal  Fish  Wharf. 

'The  Oyster  Shucking  and  Fish  Cutting  House  located  at  the  Mimicipal  Fish 
Wharf  on  the  waterfront  of  the  Potomac  River  lying  south  of  Maine  Avenue  between 
Eleventh  and  Twelfth  Streets,  S.W.  Excepting  therefrom  the  Dockmaster's  Office 
and  access  thereto  which  is  reserved  for  the  District,  being  the  same  building  shown 

on  Plat  of  Survey  Book  192,  Page  32,  August  31,  1971.  The premises  above 

also  includes  a  paved  portion  of  the  wharf  containing  a  rectangular  shaped  area 
10.82  feet  x  42  feet  approximately  430  square  feet,  (see  attached  drawing)  which  is 
attached  hereto  as  Exhibit  "A"  and  made  a  part  hereof  and  a  minimum  of  eleven 
(11)  additional  parking  spaces. 

2.  TERM  OF  LEASE  AND  RENT: 

This  agreement  shall  be  for  a  five  year  term  commencing  on  the  1st  day  of  March, 
1986  and  terminating  on  the  28th  day  of  February,  1991  at  and  for  the  annual  rent- 
al of  Twenty  One  Thousand  Nine  Hundred  and  Thirty  Eight  Dollars  ($21,938.00) 
payable  of  $1,828.17  monthly,  in  advance. 

Unless  otherwise  directed  in  writing  by  the  District,  the  monthly  installments  of 
rent  shall  be  paid  in  advance  on  the  first  day  of  each  month  to  the  agent  for  the 
District  of  Columbia  Government,  H  &  E  Management  Associates,  Ltd.,  405  Eighth 
Street,  N.W.,  Washington,  D.C.  20002.  Checks  shall  be  made  payable  to  H  &  E 
Management  Associates,  Ltd.,  and  mailed  to  the  above  address  in  such  manner  as 
will  cause  them  to  be  received  no  later  than  the  first  day  of  each  month. 
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[From  the  Waahington  Post,  June  18,  1992] 

D.C.  Official  Seeks  Probe  of  Allegations  of  Stolen  Files 

D.C.  Director  of  Administrative  Services  Ric  Murphy  said  yesterday  he  has  asked 
the  city's  inspector  general  to  investigate  allegations  that  documents  were  stolen 
from  the  department's  real  property  division,  which  manages  much  of  the  citjr's  real 
estate. 

Members  of  the  inspector  general's  ofBce  began  interviews  yesterday  morning 
with  several  division  employees  who  have  complained  that  property  records,  cor- 
respondence and  sometimes  whole  files  on  key  projects  are  missing. 

Murphy,  who  recently  hired  a  new  administrator  of  the  long-troubled  division, 
said  he  has  no  proof  that  the  allegations  are  true,  but  expects  to  have  some  evalua- 
tion by  the  inspector  general  within  a  week. 


[From  the  Washington  Times,  Nov.  24,  1992] 

District  "Violates'  its  Laws 
auditor  attacks  no-contract  buys 

(By  Jonetta  Rose  Barras) 

The  D.C.  Department  of  Administrative  Services  routinely  allowed  the  Corrections 
Department  to  buy  goods  and  services  without  contracts,  the  city's  auditor  says  in 
a  report. 

City  Auditor  Otis  Troupe  said  such  "emergency"  contracting  has  become  the 
"norm  rather  than  the  exception."  He  said  consistently  using  emergency,  sole-source 
contracts  violates  the  cit5^s  procurement  laws. 

"It  is  the  auditor's  conclusion  that  the  District's  chief  contracting  office  continues 
to  have  serious  problems  in  the  lawfiil  procurement  of  goods  and  services,"  Mr. 
Troupe  wrote  in  his  Nov.  17  repwrt,  which  covers  contracts  issued  from  1989 
through  1991. 

The  non-contracted  services,  which  cost  about  $80  million,  were  for  everything 
from  housing  inmates  in  federal  prisons  to  providing  medical  care  and  disposing  of 
sludge.  They  also  included  computer  repairs  and  consultant  services. 

D.C.  law  mandates  that  the  Department  of  Administrative  Services  is  responsible 
for  approving  all  contracts  involving  any  D.C.  agency. 

The  cit/s  procurement  law  says  an  emergency  is  a  situation — such  as  a  flood,  epi- 
demic, riot  or  equipment  failure — that  creates  an  immediate  threat  to  the  public 
health,  welfare  or  safety. 

"The  existence  of  an  emergency  condition  creates  an  immediate  need  for  supplies, 
services  or  construction  which  cannot  be  met  through  normal  procurement  meth- 
ods," the  regulations  state. 

"The  method  [emergency  contracting]  continues  to  be  abused  and  is,  in  our  opin- 
ion, illegal  according  to  current  contracting  regulations.  *  *  *  We  find  it  an  uneco- 
nomical, inefficient  waste  of  employee  time  and  taxpayer  dollars,"  Mr.  Troupe  said 
in  the  report. 

The  audit  also  found  corrections  officials  increased  the  amount  of  contracts  with- 
out first  getting  approval  from  DAS. 

"It  is  the  auditor's  beUef  that  District  agency  managers  who  allow  employees  to 
continuously  obtain  goods  and  services  without  benefit  of  contracts  failed  to  prioritze 
economy,  efficiency  and  the  efiieetiveness  of  government  operations,"  Mr.  Troupe 
stated  in  the  report. 

In  one  case  the  auditor  found  16  emergency  contracts  totalling  $15  million  award- 
ed to  one  organization — Hope  Village  Inc.,  which  provides  technical  and  consulting 
work  for  various  prison  services.  The  contracts  were  for  as  short  as  56  days  and  as 
long  as  95  days. 

Corrections  spokesman  Walter  Woodard  said  officials  were  still  reviewing  the 
audit  and  would  have  no  comment. 

DAS  spokeswoman  Cynthia  Hawkins-Leon  said  she  had  not  seen  the  final  audit 
and  was  unable  to  comment  on  it.  „        i.-      r 

Joseph  Wilmer,  director  of  Hope  Village,  did  not  return  telephone  calls  to  his  of- 
fic6  vcstcrd&v. 

The  audit  was  requested  by  D.C.  Council  member  Wilhehnina  Rolark,  chairman 
of  the  Judiciary  Committee,  which  oversees  Corrections. 

Mrs.  Rolark  did  not  return  telephone  calls  yesterday  to  her  office. 
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But  council  member  James  Nathanson,  chairman  of  the  council's  Committee  on 
Government  Operations,  called  the  large  amount  of  emergency  contracting  "ridicu- 
lous." 

Mr.  Nathanson  earlier  this  year  held  a  public  hearing  on  emergency  contracting 
approved  by  DAS  on  behalf  of  corrections. 

During  that  hearing  it  was  disclosed  that  DAS  routinely  awarded  on  the  Correc- 
tions Department  behalf  contracts  for  ice  cream,  bread  and  tobacco  products.  Among 
those  contracts  was  a  $74,326  contract  to  the  Briggs  Ice  Cream  Co.  and  a  $70,000 
contract  to  Breadmakers  Co. 


[Excerpt  From  OIG  No.  9313-23] 
10.  Property  Management  Services 

A  follow-up  review  was  conducted  on  a  Department  of  Administrative  Services 
contract,  executed  on  August  1,  1991,  for  property  management  services  (see  prior 
Annual  Procurement  Report,  OIG  No.  9213-11,  page  35).  During  our  follow-up  re- 
view, we  noted  the  same  conditions  and  weaknesses  existed,  in  respect  to  contract 
monitoring,  as  reported  in  our  prior  annual  report. 

The  review  disclosed  that  DAS  did  not  maintain  documentation  to  ensure  that 
property  inspections  were  performed  bi-weekly  by  the  contractor  as  required  by  the 
contract.  The  Contract  Administrator  indicated  that  inspections  were  performed; 
however,  documentation  of  the  inspections  was  maintained  by  the  contractor.  Docu- 
mentation of  inspections  should  be  included  in  the  files  at  DAS  to  ensure  that  the 
properties  are  adequately  maintained  and  properly  utilized. 

Documentation  was  not  available  to  show  that  advance  written  approval  was 
given  by  the  Contract  Administrator  for  expenditures  by  the  contractor  for  direct 
costs  in  excess  of  $800  and  for  costs  of  sub-contractor  services  as  required  by  the 
contract.  The  Contract  Administrator  stated  that  either  oral  or  written  approvals 
were  given  before  the  costs  were  incurred  and  that  the  documentation  was  main- 
tained by  the  contractor  instead  of  DAS. 

The  contract  places  a  ceiling  on  the  amount  of  total  expenditures  for  direct  costs. 
Although  the  monthly  financial  reports  submitted  by  the  contractor  itemized  direct 
costs,  DAS  did  not  provide  documentation  to  OIG  to  indicate  that  the  direct  costs 
on  the  reports  were  reviewed  to  ensure  that  total  direct  costs  did  not  exceed  the 
applicable  ceiling.  Since  documentation  is  not  maintained  at  DAS,  it  is  evident  that 
adequate  monitoring  was  not  being  performed  to  ensure  that  direct  costs  were  ap- 
proved in  advance  and  that  the  ceifing  amount  was  not  exceeded. 

We  recommended  that  DAS  ensure  that  information  and  documentation  are  pre- 
pared and  maintained  in  the  files  at  DAS  to  support  advance  written  approval  of 
expenditures  for  direct  costs  which  exceed  $800  and  information  to  confirm  that 
total  direct  costs  do  not  exceed  the  ceiling;  maintain  records  that  indicate  proper  in- 
spection of  properties  by  the  contractor;  and,  obtain  an  audit  of  financial  trans- 
actions occurring  over  the  past  three  years  to  ensure  accuracy  and  reliability  of  fi- 
nancial reports  provided  by  the  contractor. 

Mr.  DixON.  Mr.  Oppmann,  your  concern  is  prospective;  is  that 
correct? 

Mr.  Oppmann.  Yes;  that  is  correct.  We  are  looking  in  the  future. 

Mr.  Dixon.  You  are  looking  in  the  future,  OK. 

Whatever  testimony  you  would  like  to  present,  now  is  your  op- 
portunity. 

REMARKS  OF  T.  RODNEY  OPPMANN 

Mr.  Oppmann.  Thank  you,  Mr.  Chairman.  When  we  were  here  a 
year  ago,  we  were,  we  believed  at  that  point,  very  close  to  obtaining 
from  the  District  of  Columbia  a  long-term  lease  for  the  lessees  of 
the  fish  wharf,  and  shortly  thereafter  a  number  of  things  happened 
which  are  laid  out  in  our  brief  statement  for  the  record. 

We  were  sent  seriously  off  the  tracks  and  were  obliged  ultimately 
in  August  to  go  into  court  for  the  second  time  in  4  years  to  obtain 
a  temporary  restraining  order.  We  prevailed  in  the  first  case  in 
1988  and  we  believe  that  we  will  prevail  in  this  case.  I  don't  w£int 
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to  give  you  the  merits  of  the  case  because  I  don't  think  that  is  ap- 
propriate, but  I  think  that  the  committee-subcommittee  should 
note  that  this  is  the  second  time  in  4  years  that  lessees  of  Federal 
property  have  had  to  go  to  court  to  obtain  the  required  use  and  en- 
jojonent  of  the  property  in  question. 

The  basic  reason  that  we  are  here,  as  the  chairman  has  correctly 
stated,  is  prospective  and  this  is  with  respect  to  the  question  of  a 
long-term  lease.  We  would  point  out  for  the  record  that  along  the 
southwest  waterfront,  which  runs  from  the  fire  and  police  bxireau 
at  I  believe  it  is  Fourth  Street  or  Fifth  Street,  all  the  way  up  to 
the  14th  Street  Bridge,  the  leases  are  £dl  99-year  leases  with  two 
exceptions.  The  Washington  Marina  and  the  Municipal  Fish  Wharf. 

We  are  the  oldest  estabhshment  on  the  southwest  waterfront,  ex- 
isting back  before  it  was  the  Washington  channel;  when  it  was  the 
Potomac  River.  The  District  of  Columbia  has  been  managing  this 
under  home  rule  and  we  have  had  ups  and  downs  with  them  in 
terms  of  our  ability  to  obtain  the  type  of  redress  that  we  think  we 
are  entitled  to,  particularly  in  view  of  the  fact  that  others  have  99- 
year  leases. 

We  are  only  looking  for  a  20-year  lease,  and  the  District  has  re- 
peatedly told  us  that  this  would  be  impossible.  In  1985  it  was  be- 
cause the  International  Trade  and  Cultural  Center  was  being  built 
on  the  hillside  across  Maine  Avenue.  That  turned  out  to  be  false. 

We  checked  with  the  White  House  and  with  the  Director  of  0MB 
and  they  wrote  letters  saying  that  that  was  not  true  and  we  were 
able  to  obtain  a  5-year  lease  with  a  5-year  option.  The  Inter- 
national Trade  and  Cultural  Center  should  be  noted  for  the  record 
is  now  under  construction  at  13th  and  Pennsylvania  Avenue,  or 
12th  £uid  Pennsylvania  Avenue,  NW,  where  it  should  have  been  all 
along  and  is. 

My  clients  are  willing  to  put  in  any  type  of  language  which  gives 
the  District  of  Columbia  and/or  the  Federal  Government  the  right 
to  remove  them  for  good  cause,  a  major  development  project  or  any- 
thing else  that  is — that  meets  the  criteria  of  reasonableness  for  de- 
velopment of  the  southwest  waterfront. 

Many  times  we  are  told  that  at  the  fish  wharf,  the  District  of  Co- 
lumbia intends  to  put  in  a  Baltimore-style  harbor  place.  Harbor 
Place  is  some  80  acres  and  has  some  5,000  parking  spaces.  We  are 
1.35  acres  and  have  46  parking  spaces.  It  is  not  fair  to  compare 
1.35  acres  to  the  80  acres  of  Baltimore  or  our  limited  parking. 

Last,  I  would  say  that  the  historicsd  interest  of  the  wharf  should 
be  noted.  This  is  our  199th  year.  Next  year  is  what  we  have  identi- 
fied as  the  200th  year  that  fish  and  seafood  have  been  sold  along 
that  portion  of  the  Potomac  River.  We  think  that  people  who  con- 
tribute the  amount  in  taxes,  rent,  wharfage,  Ucenses,  and  other 
fees  that  the  lessees  of  the  wharf  do,  should  be  applauded  and 
should  be — tried  to  be  kept  at  this  location  rather  than  kept  in  the 
dark  and  not  indicated  to — ^what  the  plans  of  the  District  are. 

In  summary,  I  would  just  like  to  say  how  grateftd  we  are  that 
this  is  this  one  day  of  the  year  that  we  can  come  up  here  because 
the  lessees  of  the  wharf  have  never  been  assigned  to  an  appro- 
priate oversight  agency. 

Mr.  Dkon.  As  I  understand  it,  I  just  asked  Mr.  Miconi,  it  is  the 
District's  Department  of  Housing  and  Community  Development. 
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Mr.  Oppmann.  Well,  there  is  an  overlapping  jurisdiction.  The  de- 
partment of  administrative  services  is  responsible  for  our  lease  and 
the  day-to-day  maintenance  of  the  wharf.  But  the  department  of 
housing  and  community  development  has  overall  jurisdiction  of  the 
greater 

Mr.  Dixon.  And  would  be  responsible  for  long-term  planning  of 
that  area? 

Mr.  Oppmann.  That  is  correct,  yes. 

Mr.  Dixon.  We  are  going  to  invite  you  back  when  they  come  up. 
Are  you  aware  that  an  outline  of  what  they  intend  to  do — ^well,  it 
is  dated  December  21,  1992,  but  it  was  forwarded  to  us  on  May  10 
of  this  year,  which  was  yesterday. 

Mr.  Oppmann.  No. 

Mr.  Dixon.  OK.  I  will  see  that  you  get  a  copy  of  this  outline  and 
then  we  will  ask  you  to  respond  when  the  department  of  housing 
and  community  development 

Mr.  Oppmann.  Thank  you,  Mr.  Chairman.  I  would  like  to  intro- 
duce Benjamin  Edwards. 

Mr.  Dixon.  You  were  here  before. 

Mr.  Oppmann.  The  Fish  House,  a  resident  of  Upper  Marlboro, 
MD;  Raymond  Chelton  Evans  from  Ewell,  E-W-E-L-L,  which  is  on 
Smith  Island  in  Maryland,  and  is  the  principal  of  Jessie  Taylor 
Seafood  and  Victor  R.  Pruitt,  Hackensack,  VA,  who  is  one  of  the 
principals  of  Pruitt  Seafood,  all  of  them  have  been  doing  business 
at  the  wharf.  We  feel  that  we  are  contributing  as  much  tax  wise 
to  the  tax  base  as  anybody  in  town 

Mr.  Dixon.  I  am  going  to  provide  you  with  a  copy  of  the  docu- 
ment the  District  sent  up  yesterday  that  was  developed  they  say 
on  December  21. 

Mr.  Oppmann.  Thank  you  very  much,  sir. 

Mr.  DrxoN.  And  Congressman  Steny  Hoyer  was  here  this  morn- 
ing and  also  testified  in  your  behalf.  When  the  housing  and  com- 
munity development  people  come  up  we  can  talk  to  them  about 
what  their  plans  are. 

Mr.  Oppmann.  Perfect.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Dixon.  Thank  you  gentlemen  for  coming  up. 

SUPPLEMENTAL  MATERIAL  ON  FISH  WHARF  ISSUE 

[Clerk's  note. — The  following  letter  and  enclosures  were  subse- 
quently received  by  the  subcommittee.] 

Letters  From  Hunton  &  Williams 

June  18,  1993. 
Re  Hearings  on  The  Municipal  Fish  Wharf. 

Honorable  JULIAN  C.  DixoN, 

Chairman,  House  District  Subcommittee,    U.S.   House  of  Representatives — H  302, 
Washington,  DC. 

Dear  Congressman  Ddcon:  Our  clients  have  brought  to  our  attention  that  you 
are  chairing  Congressional  hearings  currently  underway  regarding,  among  other 
things,  the  status  of  the  federal  property  known  as  the  Municipal  Fish  Wharf  on 
Maine  Avenue,  S.W.  Hunton  &  Williams  currently  represents  all  but  one  of  the  ten- 
ants of  the  Municipal  Fish  Wharf  in  a  lease  dispute  with  the  District  of  Columbia 
that  is  now  in  court.  T.  Rodney  Oppmann  serves  as  their  general  counsel;  we  func- 
tion as  litigation  counsel. 

The  purpose  of  this  letter  is  twofold.  One,  to  make  absolutely  clear  for  the  record 
the  recent  factual  situation  between  our  clients  and  the  District  regarding  the  Mu- 
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nicipal  Fish  Wharf.  Second,  to  make  it  patently  clear  that  our  clients  have  at  all 
times  been  and  still  are  willing  to  settle  this  case  since,  as  we  show,  no  valid  reason 
exists  for  the  District  to  continue  this  Utigation. 

THE  FACTS 

On  July  31,  1992,  the  District  improperly  attempted  forcibly  to  place  two  new  ten- 
ants on  the  Municipal  Fish  Wharf  in  derogation  of  the  existing  tenants'  exclusive 
use  of  the  premises  under  a  valid  Lease  (Reference  No.  914.903)  with  the  District. 
This  action  led  to  the  court  suit  which  is  now  pending.  B.R.W.  Inc.  v.  D.C.,  Case 
No.  CA-10881-92  D.C.  Superior  Court. 

Settlement  negotiations  quickly  ensued  after  the  suit  was  filed  and  a  proposed 
settlement  was  reached,  subject  to  approval  of  superiors  of  Ric  Murphy,  then  Direc- 
tor of  the  Department  of  Administrative  Services.  The  settlement  included  a  rent 
calculation  which  was  to  be  determined  by  independent  appraisers.  To  speed  mat- 
ters along,  we  prepared  joint  appraisal  instructions  for  each  side's  appraiser  which 
we  have  attached  hereto.  These  proposed  instructions  describe  the  bounds  of  the 
property  to  be  appraised  (which  had  been  incorrectly  reduced  by  the  District  in  its 
instructions  to  its  appraiser),  list  the  conditions  imposed  by  Congress  on  the  prop- 
erty and  describe  the  nature  of  the  appraisal.  Such  instructions  are  required  by  the 
appraiser's  ethical  code  £ind  had  not  been  furnished  the  District's  appraiser.  See  at- 
tached. 

Without  warning,  the  District  subsequently  advised  us,  through  counsel,  that  set- 
tlement along  the  lines  discussed  was  not  possible.  See  attached  letter.  The  District, 
to  our  knowledge,  has  done  nothing  since  October  of  1992  with  resp>ect  to  the  pro- 
posed appraisal  instructions.  Thus,  it  is  incorrect  for  anyone  to  state  that  our  clients 
have  resisted  a  rent  increase.  Indeed,  the  reverse  is  true;  the  District  has  done  noth- 
ing for  almost  eight  (8)  months  with  respect  to  the  proposed  joint  instructions  to 
enable  us  to  hire  an  inde|)endent  appraiser  and  determine  the  fair  market  rent  as 
soon  as  possible. 

On  March  17,  1993,  we  sent  a  letter  to  the  Mayor  of  the  District  of  Columbia, 
advising  her  that  her  recent  public  statement  admonishing  our  clients  for  not  pay- 
ing their  fair  share  of  rent  on  the  Municipal  Fish  Wharf  was  incorrect.  A  copy  of 
the  letter  is  enclosed.  In  fact,  in  signing  a  new  lease  with  the  District  in  1987,  my 
clients  agreed  to  absorb  operating  costs  previously  paid  by  the  District,  which  ap- 
proximated $340,000  in  1992.  We  also  drew  to  her  attention  that  in  addition  to  pay- 
ing rent  and  wharfage  totalling  $47,000,  our  clients  collected  and  paid  over  to  the 
District  approximately  $300,000  in  various  taxes  last  year.  We  requested  that  the 
Mayor  settle  the  case  as  proposed  by  Ric  Murphy,  including  a  rent  adjustment  ac- 
cording to  the  joint  appraisal  instructions  proposed.  Unfortunately,  we  have  heard 
nothing  from  the  Mayor  or  a  designated  representative  about  our  letter. 

At  the  suggestion  of  the  District's  own  Office  of  Corporation  Counsel,  the  Court 
ordered  mediation  of  the  lawsuit  on  March  25,  1993,  in  the  hopes  of  a  settlement 
in  lieu  of  trial.  Yet,  no  settlement  occurred  and  the  case  is  currently  in  the  "discov- 
ery" stage,  prior  to  tried. 

SETTLEMENT 

Our  clients  stand  ready  to  negotiate  a  settlement  in  this  case,  including  the  addi- 
tion of  two  (2)  creditworthy  tenants  chosen  by  the  District  in  accordance  with  its 
minority  hiring  goals,  in  exchange  for  an  extended  lease  to  enable  them  to  make 
capital  improvements  which  will  make  the  Municipal  Fish  Wharf  a  more  attractive 
setting  to  Duy  seafood.  As  is  the  case  now,  the  District  can  exercise  its  right  to  ter- 
minate the  extended  lease  in  order  to  pursue  development  approved  by  the  Council 
and  Congress,  once  such  a  development  plan  and  its  funding  materialize.  We  also 
stand  ready  to  hire  an  independent  appraiser  once  the  District  approves  joint  ap- 
praisal instructions.  We  see  this  as  a  reasonable  compromise  which  addresses  issues 
raised  by  District  witnesses  at  these  hearings. 

We  offer  the  above  to  set  the  record  straight  on  this  matter.  This  is  the  second 
time  in  four  (4)  years  these  plaintiffs  have  had  to  sue  the  District  to  gain  quiet  en- 
joyment of  this  property.  These  suits  have  been  costly  and  unnecessary  expenditures 
for  both  our  clients  and  District  taxpayers.  Based  upon  our  combined  forty  (40) 
years  of  experience  in  District  of  Columbia  legal  matters,  while  both  in  private  and 
public  practice,  we  are  at  a  loss  to  explain  the  District's  actions  or  why  the  case 
cannot  be  settled  as  described  above. 
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Please  contact  us  if  you  wish  further  assistance  or  need  clarification  in  this  mat- 
ter. 

Sincerely, 

Richard  L.  Aguglia. 
David  F.  Geneson. 


March  17,  1993. 
Re  Lease  Between  Tenants  at  the  Maine  Avenue  Wharf  and  D.C.  Department  of  Ad- 
ministrative Services. 

Honorable  SHARON  Pratt  Kelly, 

Mayor  of  the  District  of  Columbia,  Suite  1000,  Tenth  Floor,  441  Fourth  Street,  N.W., 
Washington,  DC. 

Dear  Mayor  Kelly:  Hunton  &  Williams  has  been  retained  as  trial  counsel  for 
the  tenants  at  the  Maine  Avenue  Wharf  located  in  Southwest  Washington.  As  you 
may  be  aware,  the  tenants  recently  brought  suit  in  the  D.C.  Superior  Court  against 
the  District  (CA  10881-92)  to  prevent  the  Department  of  Administrative  Services 
(DAS)  and  the  Department  of  Consumer  and  Regulatory  Affairs  (DCRA)  from  forc- 
ibly placing  new  retail  tenants  on  the  wharf  without  their  consent  and  contrary  to 
the  terms  of  their  exclusive  lease  of  this  site  with  the  District.  In  an  effort  to  settle 
the  case,  two  representatives  of  my  clients  and  I  met  on  two  occasions  with  Ric  Mur- 
phy and  his  staff  The  meetings  were  amicable  and  a  general  settlement  plan,  sub- 
ject to  the  approval  of  Mr.  Murphy's  superiors  and  the  remainder  of  my  clients,  was 
agreed  upon. 

However,  we  were  later  advised  in  writing  by  the  Corporation  Counsel's  Office, 
representing  the  District,  that  the  very  inducement  for  the  settlement  meetings — 
an  extended  lease  for  my  clients  in  return  for  expanded  tenant  participation  and 
improvements  on  the  wharf — was  not  a  viable  option  as  it  prevented  future  develop- 
ment at  the  Southwest  Waterfront.  We  were  also  advised  that  one  of  Mr.  Murphy's 
superiors,  who  is  unknown  to  us,  made  this  decision,  presumably  based  on  the  rede- 
velopment study  for  the  entire  waterfront  which  has  been  under  Executive  Branch 
review  since  June,  1991.  Of  course,  we  were  extremely  disappointed  as  this  was  the 
very  essence  of  our  understanding  to  meet  and  discuss  settlement  in  the  first  place. 
The  case  has  now  been  set  by  Judge  Salzman  for  mediation  to  occur  on  March  24, 
1993.  Mediation  is  another  method  of  settlement  requested  by  the  courts,  to  avoid 
trial  if  possible. 

We  are  also  aware  of  recent  public  statements  that  you  have  made  to  the  effect 
that  Congress  is  blocking  the  District  from  developing  the  Southwest  Waterfront 
and  that  rents  being  paid  there  are  too  low. 

We  think  it  is  important  to  set  the  record  straight  on  these  issues  that  are  not 
involved  in  the  lawsuit  yet  tangentially  are  affecting  settlement  and  potentially  the 
upcoming  mediation: 

First,  in  the  1960's  the  Redevelopment  Land  Agency  (RLA),  as  an  arm  of  the  Fed- 
eral Government  before  Home  Rule,  entered  into  land  leases  along  the  waterfront 
at  favorable  rates  to  spawn  development.  The  terms  of  those  land  leases  are  more 
demanding  than  those  proposed  by  the  D.C.  Executive  Branch  in  1993  to  induce 
Jack  Kent  Cooke  to  build  a  new  football  stadium,  the  annual  lease  rent  for  which 
we  understand  is  $1  a  year. 

Second,  our  clients  do  not  have  a  long-term  lease  "cut  by  Congress".  Their  lease 
was  negotiated  in  1986  with  DAS.  We  are  willing  to  renegotiate  the  rental  terms 
if  we  can  reach  a  settlement  in  this  case.  This  would  include  joint  agreement  on 
appraisal  instructions  under  which  the  new  rent  will  be  determined  and  would  also 
include  credit  for  expenses  which  we  now  pay  that  used  to  be  paid  by  the  District, 
such  as  cleanup,  security,  dumpsters,  as  well  as  many  other  items.  Our  proposed 
instructions  to  the  appraisers  for  rent  purposes  have  been  tendered  to  DAS  for  al- 
most five  months  now  without  receipt  of  any  comment  from  that  agency.  Please 
keep  in  mind  that  my  clients  currently  pay  more  than  $340,000  in  costs  to  maintain 
the  leased  premises  that  was  formerly  paid  by  the  District,  for  which  no  credit  is 
being  given.  In  addition,  more  than  $300,000  in  tax  revenues  to  the  D.C.  Govern- 
ment are  derived  from  sales  at  this  location. 

Third,  there  is  historical  significance  attached  to  the  portion  of  the  wharf  leased 
by  my  clients  as  the  oldest  (over  two  hundred  years)  open-air  retail  seafood  wharf 
in  the  U.S.A.,  which  could  well  preclude  development. 

Fourth,  other  lessees  along  the  Southwest  Waterfront  have  long-term  leases  (with 
seventy-five  years  remaining)  such  as  Hogate's,  Phillips',  Channel  Inn,  Gangplank, 
etc.,  which  can  be  terminated  only  by  condemnation  and  just  compensation  which 
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we  estimate  will  cost  D.C.  taxpayers  a  minimum  of  $20  million,  before  demolition 
and  new  construction. 

With  a  better  understanding  of  the  facts  in  this  case,  we  respectfully  request  that 
your  Administration  settle  this  case  as  informally  agreed  with  Ric  Murphy,  and  that 
such  a  decision  be  made  in  time  for  the  mediation  conference  on  March  24,  1993. 
Sincerely, 

Richard  L.  Aguglia. 


APPRAISAL  INSTRUCTIONS 

Estimate  fair  rental  value  of  the  demised  premises  as  of  January  1,  1993,  with 
appropriate  adjustments  to  rent  for  cost  of  living  increases  or  decreases  through  and 
inclumng  December  31,  2002,  as  well  as  multiple  five  year  renewable  options  there- 
after. 

Demised  premises  are  described  as  follows:  Lots  846  and  847  in  Sauare  473  in 
the  District  of  Columbia  as  indicated  on  the  Assessment  and  Taxation  Plat. 

The  following  factors  are  to  be  included  in  your  analysis  of  the  fair  rental  value 
of  the  demised  premises: 

1.  All  the  costs  of  operation,  such  as  lighting,  security,  cleaning,  trash  removal 
are  borne  by  the  Lessees. 

2.  The  District  has  the  right  to  and  has,  in  fact,  installed  metered  parking  spaces. 
All  revenues  from  these  spaces  go  to  the  District. 

3.  Neither  riparian  rights  nor  docking  fees  are  to  be  included  in  the  rent  analysis. 

4.  The  demised  premises  may  be  used  only  as  an  open-air  municipal  fish  wharf 
and  market  (See  enclosure). 

5.  A  portion  of  Lot  846  (formerly  Lot  838)  is  currently  occupied  by  the  Capitol 
Yacht  Club  and  used  for  parking  wr  its  clientele.  (Legal  proceedings  to  determine 
ownership  rights  may  be  commenced  in  the  near  future.) 

6.  A  portion  of  the  demised  premises  is  currently  also  leased  by  Morgan  Seafood 
Company  from  the  District  and  should  be  excluded  as  part  of  your  analysis  of  the 
square  footage  available  for  rent. 

7.  The  rental  rate  in  effect  for  the  portion  of  the  demised  premises  currently 
leased  by  Morgan  Seafood  Company  should  be  considered  in  arriving  at  fair  rent 
value.  (See  enclosed  Lease  t 

By: 

Ric  Murphy, 
Director,  Department  of  Administrative  Services. 

Richard  L.  Aguglia, 
As  Co-Counsel  for  the  Fishermen's  Legal  Committee. 

Date 


§  10-137.  Supervision  of  municipal  fish  market. 

The  Mayor  of  the  District  of  Columbia  is  authorized  and  directed  in  the  name  of 
the  District  of  Columbia  to  exclusively  control,  regulate,  and  operate  as  a  municipal 
fish  wharf  and  market,  the  water  frontage  on  the  Potomac  River  lying  south  of 
Water  Street,  between  11th  and  12th  Streets,  including  the  buildings  and  wharves 
thereon,  and  said  wharf  shall  constitute  the  sole  wharf  for  the  landing  of  fish  and 
oysters  for  sale  in  the  District  of  Columbia;  and  said  Mayor  shall  have  power  to 
make  leases,  fix  and  determine  rentals,  wharfage  and  dockage  fees,  and  to  collect 
and  pay  the  same  into  the  treasiiry  of  the  United  States  to  the  credit  of  the  General 
Fund  of  the  District  of  Columbia;  and  the  Council  of  the  District  of  Columbia  to 
make  and  amend,  from  time  to  time,  all  such  regulations  as  it  may  deem  proper 
for  the  control,  regulation,  and  operation  of  said  municipal  fish  wharf  and  market. 
(Mar.  19,  1906,  34  Stat.  72,  ch.  958;  Mar.  4,  1913,  37  Stat.  941,  ch.  150;  Feb.  22, 
1921,  41  Stat.  1144,  ch.  70,  §  7;  June  28,  1944,  58  Stat.  533,  ch.  300,  §  18;  1973 
Ed.,  10-135.) 


[From  Mar.  4,  1913,  37  Stat.  941,  Ch.  150] 
******* 
Fish  Wharf  and  Market:  Market  master  and  wharfinger,  who  shall  have  charge 
of  the  landing  of  vessels,  the  collection  of  wharfage  and  dockage  rentals,  and  the 
collection  of  rents  for  fish  houses  at  the  municipal  fish  wharf  and  market  herein- 
after established,  for  not  exceeding  sixteen  months  at  the  rate  of  $75  per  month, 
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beginning  March  first,  nineteen  hundred  and  thirteen,  $1,200,000;  assistant  market 
master,  who  shall  also  act  as  laborer,  for  the  same  period,  at  the  rate  of  $50  per 
month,  not  exceeding  $800;  in  all,  $2,000,  to  be  immediatelv  available;  and  the  Com- 
missioners of  the  District  of  Columbia  are  authorized  and,  directed  in  the  name  of 
the  District  of  Columbia  to  take  over,  exclusively  control,  regulate,  and  operate  as 
a  municipal  fish  wharf  and  market,  the  water  frontage  on  the  Potomac  River  Is^ing 
south  of  Water  Street,  between  Eleventh  and  Twelfth  Streets,  including  the  build- 
ings and  wharves  thereon,  and  said  wharf  shall  constitute  the  sole  wharf  for  the 
landing  of  fish  and  oysters  for  sale  in  the  District  of  Columbia;  and  said  commis- 
sioners shall  have  power  to  make  leases,  fix  and  determine  rentals,  wharfage  and 
dockage  fees,  and  to  collect  and  pay  the  same  into  the  Treasury,  one-half  to  the 
credit  of  the  United  States  and  one-half  to  the  credit  of  the  District  of  Columbia, 
and  to  make  and  amend,  from  time  to  time,  all  such  regulations  as  they  may  deem 
proper  for  the  control,  regulation,  and  operation  of  said  municipal  fish  wharf  and 
market;  and  all  leases,  subleases,  and  other  private  rights  of  occupancy  in  and  to 
any  or  all  of  said  property  are  terminated  on,  from,  and  after  March  fifteenth,  nine- 
teen hundred  and  thirteen;  and  all  laws  and  parts  of  laws  requiring  the  advertise- 
ment and  sale  of  rights  and  privileges  for  a  fisn  wharf  or  dock,  and  all  laws  or  parts 
of  laws  inconsistent  with  the  provisions  hereof  are  repealed. 


George  Washington  University  Medical  Center 

statement  of  stephen  j.  trachtenberg,  presment,  george 
washington  university 

accompanied  by: 

allan  weingold,  m.d.,  interim  vice  president,  george 

washington  university  medical  center 
dwight  cropp,  assistant  to  the  president 

prepared  statement 

Mr.  DixON.  Next  we  have  Dr.  Stephen  Trachtenberg,  who  is 
president  of  George  Washington  University.  Dr.  Trachtenberg,  if 
you  have  other  people  with  you,  please  introduce  them. 

Mr.  Trachtenberg.  Dr.  Weingold  and  Dr.  Cropp. 

Mr.  Dixon.  And  I  notice  that  you  have  a  prepared  statement? 

Mr.  Trachtenberg.  I  do,  sir. 

Mr.  Dixon.  Obviously  this  committee  has  a  long  history  with 
you. 

Mr.  Trachtenberg.  Yes;  it  is  nice  to  see  you  again. 

Mr.  Dixon.  And  it  is  nice  seeing  you. 

We  will  take  your  entire  testimony  and  insert  it  into  the  record. 

Mr.  Trachtenberg.  Thank  you,  Mr.  Chairman. 

[The  statement  follows:] 

Statement  of  Stephen  J.  Trachtenberg 

Chairman  Dixon,  Representative  Walsh  and  members  of  the  committee.  May  I  ex- 
press my  appreciation  for  the  opportunity  to  address  you  on  the  critical  needs  of  the 
George  Wasnington  University  Medical  Center  and  of  the  university  hospital.  In 
1990,  both  Houses  of  Congress  approved  a  multi-year  authorization  of  $50  million — 
to  be  matched  doUar-for-doUar  by  the  university — for  the  renovation  and  moderniza- 
tion of  the  university  hospital.  The  authorization  provided  that  these  funds  were  to 
be  appropriated  through  the  District  of  Columbia  appropriations  process,  and  were 
to  be  over  and  above  the  congressionally  approved  funding  level  specifically  des- 
ignated for  the  operation  of  the  District  government.  I  am  here  once  more  to  seek 
fulfillment  of  the  congressional  authorization  in  an  effort  to  assure  the  continuation 
of  the  George  Washington  University  Medical  Center  and  Hospital  as  a  vital  compo- 
nent of  the  District's  public  and  private  health  service  delivery  system. 

That  congressional  authorization  was  not  frivolous  or  arbitrary.  It  was  a  logical 
extension  of  the  history  of  association  between  the  federal  government  and  the 
George  Washington  University  Medical  Center,  and  it  recognized  the  unique  role 
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that  the  university  hospital  has  played,  since  its  founding,  in  providing  advanced 
medical  care  to  the  citizens  of  the  District  of  Columbia.  The  first  school  of  medicine 
was,  in  1824,  one  of  only  eleven  general  medical  infirmaries  in  the  young  nation. 
In  1844,  it  was  moved  to  a  building  that  the  federal  government  had  constructed 
as  a  hospital  for  the  insane.  The  faculty  raised  dollars  to  conduct  the  work  of  teach- 
ing and  research  by  selling  tickets  to  lectures. 

From  its  beginnings  the  George  Washington  University  Medical  Center  provided 
care  to  the  indigent.  That  policy  has  not  changed  today:  the  emergency  department 
of  the  university  hospital  continues  to  see  the  second  largest  number  of  adult  emer- 
gencies in  the  city — second  only  to  D.C.  General  Hospital.  The  university  hospital 
and  medical  faculty  associates  provide  more  than  $30  million  in  uncompensated  care 
to  this  community.  Significantly,  of  the  three  highest  providers  of  emergency  care 
in  the  District — D.C.  General,  G.W.,  and  Howard^nly  GW  receives  no  annual  gov- 
ernment support. 

The  George  Washington  University  Medical  Center  is  a  complex  which  includes 
the  school  of  medicine  and  health  sciences,  where  academic  training  and  research 
are  conducted;  the  university  hospital  where  treatment,  diagnosis  and  training  are 
conducted;  and  the  medical  faculty  associates,  where  our  faculty  conduct  their  spe- 
cialty and  family  medicine  practices.  It  is  through  these  various  components  that 
the  medical  center  provides  $30  million  in  uncompensated  care.  We  wish  to  state 
unequivocally  that  we  recognize  and  appreciate  the  enormous  public  good  that  D.C. 
General  offers  to  the  city  and  we  salute  our  colleagues  there.  But  were  the  District 
of  Columbia  to  lose  our  services,  were  our  facilities  to  decline  and  become  unattrac- 
tive to  insured  patients  and  local  employers,  it  is  certain  that  the  impact  of  our  de- 
cline would  be  detrimental  to  the  heroic  work  of  D.C.  General  and  the  entire  Dis- 
trict medical  services  deUvery  system. 

We  do  not  pick  and  choose  our  patients,  they  choose  us.  Some  47  percent  of  them 
are  from  the  District  of  Columbia,  27  percent  from  Maryland,  13  percent  from  Vir- 
ginia, and  another  13  percent  come  from  other  jurisdictions.  These  include,  of 
course,  tourists,  diplomats,  members  of  Congress,  and  those  that  travel  here  for  spe- 
cialized surgery  or  treatments.  Our  patients  are  drawn  from  every  sector  of  the  city 
and  from  all  its  wards.  Their  racial  and  ethnic  mix  reflects  our  varied  urban  culture. 
Some  39  percent  are  Caucasian,  some  38  percent  are  African-American,  the  remain- 
der are  classified  as  Hispanic,  Asian  and  other.  Of  the  600  students  who  attend  our 
school  of  medicine  and  health  sciences,  about  half  are  women  and  about  one  third 
are  non-white. 

The  Congress  has  historicallv  taken  responsibility  for  the  hospital  system  of  the 
District  of  Columbia.  Time  and  again  it  has  provided  both  direct  appropriations  for 
capital  improvements  and  appropriations  for  land  and  buildings  to  house  the  system 
and  modernize  it.  As  early  as  1848,  the  Congress  provided  an  annual  subsidy  to  the 
hospital  for  the  treatment  of  indigent  District  residents.  And,  until  the  passage  of 
the  Home  Rule  Act,  the  Congress  provided  annual  subsidies  to  the  George  Washing- 
ton and  Georgetown  medical  schools  for  the  training  of  medical  students.  This  was 
done  in  recognition  of  what  was  clearly  the  District's  unique  role  as  the  federal  dis- 
trict and  seat  of  the  National  Capital. 

Increasingly  we  must  upgrade  our  facilities  to  meet  the  challenges  of  an  urban 
community  with  its  overwhelming  health  problems.  New  strains  of  tuberculosis  re- 
quire special  training,  isolation  rooms,  and  costly  standards  of  surgical  procedures 
and  treatment.  The  disposal  of  waste  material,  including  infectious  material,  must 
be  handled  in  a  way  that  insures  public  safety  and  satisfies  community  concerns. 
(This  is  true  for  all  medical  and  research  institutions;  it  puts  a  pgirticular  strain  on 
urban  institutions.)  The  care  of  patients  with  AIDS  or  those  infected  with  the  HIV 
virus  requires  vigilance  and  special  training  of  health  care  personnel.  In  all  cases 
it  means  that  our  students  and  staff  must  be  available  to  provide  support  when  we 
are  reauired  to  supplement  the  cit/s  embattled  public  health  care  workers. 

But  beyond  even  our  primary  mission — meeting  the  medical  needs  of  the  commu- 
nity— is  the  District's  equally  desperate  need  for  stable  employment  and  economic 
development. 

The  George  Washington  University  employs  nearly  8,500  people,  of  which  3,500 
are  employed  by  the  George  Washington  University  Medical  Center.  Some  39  per- 
cent of  these  are  residents  of  the  District  of  Columbia — a  percentage  similar  to  that 
of  the  District  government  and  the  Board  of  Education. 

We  employ  a  full  range  of  qualified  individuals— today's  medical  team  is  complex 
and  professionally  diverse.  Technicians,  dietary  workers,  phlebotomists,  radiology 
technicians,  specialty  nurses  who  care  for  the  tiniest  babies  and  the  sickest  cancer 
patients;  nurse  educators  who  instruct  diabetics  and  AIDS  patients;  infusion  special- 
ists who  serve  the  thousands  of  patients  who  need  kidney  dialysis;  environmental 
service  workers  and  maintenance  staff  who  must  properly  handle  hazardous  waste 
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material,  maintain  the  integrity  and  security  of  our  patients  and  our  staff,  as  well 
as  assure  the  safety  of  the  building  and  its  sophisticated  equipment.  Oncology 
nurses  travel  in  a  van  to  indigent  patients  to  provide  at  home  services  without  cost 
to  those  who  cannot  afford  them  and  cannot  travel  to  the  hospital.  Our  social  work 
professionals  are  noted  for  their  outstanding  release  planning  program  and  the  ef- 
fort they  take  to  place  patients,  ready  for  release,  whose  families  cannot  or  will  not 
provide  care. 

These  are  good  jobs,  interesting  jobs,  jobs  that  pay  a  living  wage  and  provide  ben- 
efits not  only  for  the  employees  but  tuition  benefits  for  their  children  and  spouses 
as  well  as  for  themselves.  A  job  at  GWUMC  is  an  entry  point  into  higher  earnings 
and  ultimately  higher  tax  revenues  and  a  safer  metropolitan  community. 

We  were  proud  when  former  President  Ronald  Reagan  praised  the  team  that 
saved  his  life  and  called  us  a  "national  treasure."  We're  proud  when  Ethel  Redd, 
an  ordinary  citizen  with  extraordinary  injuries,  tells  us  her  care  here  was  so  good 
that  she  wants  to  make  a  generous  philanthropic  contribution  to  the  institution.  We 
are  proud  of  our  medical  researchers  who  have  won  prizes  and  awards  for  their 
work,  and  of  our  residency  programs  that  have  been  declared  the  best  in  the  nation. 
We  are  also  honored  to  have  been  a  resource  to  President  Clinton.  As  you  know  the 
university  was  the  site  of  one  of  the  important  health  care  dialogues  sponsored  by 
the  Robert  Woods  Johnson  Foundation  and  several  of  our  leading  faculty  are  serving 
as  members  of  the  various  health  care  task  forces,  chaired  by  Mrs.  Clinton. 

We  are  also  justly  honored  that  fellow  academics  and  practitioners  have  rated  our 
medical  school  training  of  family  practitioners  among  the  top  five  in  the  nation.  And 
we're  proud  that  our  graduates  can  include  someone  like  Sekethia  Smith — a  student 
who  grew  up  as  a  foster  child  in  the  D.C.  social  services  system,  was  supported  in 
her  training  at  G.W.,  and  who  is  now  a  physician.  (I  have  appended  a  copy  of  a  mov- 
ing column  by  Dorothy  Gilliam,  in  the  Washington  Post,  to  my  testimony.  It  de- 
scribes Dr.  Smith's  triumph.) 

Our  training  extends  to  the  growing  ranks  of  allied  health  professionals  who  are 
not  medical  doctors  but  are  a  vital  part  of  the  medical  team  including  physicieuis 
assistants,  public  health  administrators,  and  medical  technicians  of  all  skills.  A  vital 
training  program  for  this  area  is  the  emergency  medical  technicians  course.  These 
men  and  women  staff  the  ambulances  and  emergency  response  teams  of  the  District 
of  Columbia  and  the  surrounding  suburbs.  And  while  the  training  is  sponsored  by 
a  consortium  of  teaching  institutions,  it  is  conducted  at  GW  by  its  faculty. 

If  you  visit  GWs  emergency  room  you're  likely  to  see  a  D.C.  police  officer  or  fire 
fighter  who  has  been  injured  on  the  job.  And  you'll  also  find  kitchen  workers  from 
nearby  hotels  and  restaurants  who  have  been  cut  or  scalded  in  the  course  of  their 
work.  You'll  find  the  elderly  residents  of  ward  II  who  may  have  slipped,  or  mixed 
up  their  doses  of  medicine;  you'll  find  a  Spanish  speaking  immigrant  from  Adams 
Morgan  with  her  seriously  ill  baby,  or  a  member  of  Congress  whose  heart  begins 
to  pump  again  because  he  or  she  receives  quick  infusion  of  desperately  needed  clot 
busters  to  treat  a  heart  attack. 

We  treat  gunshot  wounds  and  stabbings  and  the  injuries  caused  by  domestic  vio- 
lence. We  treat  babies  overcome  by  smoke  in  city  fires,  public  works  employees  who 
are  injured  by  hazardous  spills,  we  are  specialists  in  emergency  treatment.  We  are 
not  a  hospital  that  hires  a  contract  physician  to  supervise  an  emergency  room.  We 
have  a  residency  in  emergency  care  for  physicians  and  advanced  studies  for  nurses 
and  technicians  as  well. 

But  we  also  look  ahead  to  what  can  be,  and  what  must  be,  to  make  the  fullest 
contribution  possible  to  the  community.  We  believe  any  community  would  see  it  as 
an  investment.  This  past  year  the  Mayor  of  the  District  of  Columbia  delivered  the 
second  annual  Jo  Oberstar  lecture  named  in  honor  of  your  colleague's  late  wife  who 
was  grateful  for  her  care  at  the  GW  Cancer  Center.  Mayor  Kelly  stressed  how  im- 
portant it  was  for  the  United  States  to  maintain  its  leadership  in  the  area  of  bio- 
medical technology  and  biomedical  research.  She  expressed  her  hope  that  the  Dis- 
trict of  Columbia  could  become  such  a  center  for  research  and  product  development. 

We  agree.  We  and  our  colleagues  in  other  academic  medical  institutions,  with  our 
unique  access  to  the  facilities  of  the  federal  health  care  research  establishment, 
should  be  growing  a  vibrant  biomedical  industry  here  for  the  District  of  Columbia. 
These  are  the  jobs  of  the  future,  this  is  the  economic  development  of  today.  We  want 
to  do  our  share — we  want  to  contribute  more  to  this  community.  The  university  hos- 
pital, where  our  clinicians  train  and  where  basic  scientists  and  clinical  scientists  can 
work  together  on  sophisticated  interdisciplinary  research,  is  what  will  bring  prestige 
and  economic  advantage  to  the  District  of  Columbia.  The  medical  center  has  had 
two  Nobel  Prize  winners  in  its  history.  Wouldn't  it  be  wonderful  if  a  child  of  the 
District  of  Columbia  had  the  opportunity  to  bring  such  an  honor  to  her  city? 

We  are  working  with  the  District  of  Columbia  public  schools  to  help  that  happen. 
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Our  medical  students  and  faculty  volunteer  in  a  wide  range  of  programs  to  en- 
courage young  scientists  to  avert  the  violence  which  destroys  dreams  and  crushes 
talent  before  it  can  flower,  and  our  nurses,  doctors  and  laboratory  workers  provide 
free  services  to  the  community  through  La  Clinica  Del  Pueblo,  health  care  for  the 
homeless,  Zaccheus  Clinic.  We  are  engaged  in  campaigns  to  educate  young  mothers 
about  immunization  and  well  baby  care.  We  provide  psychiatric  volunteers  to  ele- 
mentary schools,  as  part  of  a  DCHA  experimental  program.  We  are  linked  with 
Eastern  High  School  and  the  Latin  American  Youth  Center  to  offer  one-on-one 
mentoring  for  students.  We  have  provided  a  home  on  campus  for  super  leaders,  a 
program  that  works  to  promote  peer  counseling  and  conflict  avoidance  in  the  high 
schools  of  D.C.  and  Prince  Georges  County.  In  fact  the  university  annually  hosts 
and  sponsors  almost  fifty  pre  college  programs  serving  hundreds  of  District  of  Co- 
lumbia students. 

We  believe  we  are  a  national  medical  treasure  and  a  local  economic  treasure  as 
well.  In  addition  to  the  number  of  jobs  we  provide,  our  economic  activity  has  a  mul- 
tiplier impact  on  the  city  and  the  metropolitan  community  which  has  been  esti- 
mated by  the  U.S.  Senate  to  be  $775  million  in  1990  alone.  Attached  to  my  testi- 
mony is  a  copy  of  that  Senate  report.  The  university  is  a  tax  payer  as  well.  Each 
year  we  pay  $6  million  in  property  taxes  to  the  District  of  Columbia  government. 

We  are  currently  engaged  in  a  vigorous  fundraising  campaign  to  raise  matching 
monies  for  our  medical  center.  Our  trustees  have  voted  to  raise  monies  through  bor- 
rowing. We're  ready  to  do  our  part  to  maintain  the  facility  that  saves  lives  of  our 
citizens  every  day.  But  we  can't  do  it  alone. 

This  federal  contribution  to  the  trustees  of  the  George  Washington  University  will 
not  have  an  impact  on  the  federal  contribution  to  the  District  of  Columbia.  While 
it  falls  within  this  committee's  jurisdiction,  it  is  not  part  of  the  District's  budget. 
And,  while  some  may  say  that  the  District  of  Columbia  might  elect  to  use  that 
money  differently,  we  have  been  advised  the  money  would  only  be  available  as  a 
contribution  for  this  specific  purpose. 

I  do  not  believe  any  other  jurisdiction  in  the  United  States  would  hesitate  for  a 
moment  to  support  such  a  unique  contribution  to  its  public  health  delivery  system. 
It  is  clear  that  our  entire  community  would  benefit  immeasurably  fi-om  the  full 
funding  of  this  congressionally  authorized  project. 


[From  the  Washington  Post,  June  3,  1992] 

Tracking  a  Rough  Road  to  Academic  Success 

When  the  slender,  brown  young  woman  wearing  glasses  moved  lithely  across  the 
stage  at  Lisner  Auditorium  to  receive  her  degree  fi-om  George  Washington  Univer- 
sity Medical  School,  few  in  the  audience  knew  how  different  her  life  had  been  from 
the  153  other  graduating  doctors. 

Like  the  others,  she  had  sacrificed,  put  in  long  hours  of  study  and  training,  grown 
more  committed  to  the  profession  and  built  up  a  mountain  of  debt. 

But  her  path,  which  ended  in  a  triumphant  march  across  the  podium  to  hear  a 
dean  intone,  "Doctor  Sekethia  Latoria  Smith,"  as  he  handed  her  a  diploma,  was  a 
twisted  one,  often  marked  by  insecurity  and  deep  emotional  turmoil. 

Smith  is  a  product  of  the  beleaguered  D.C.  foster-care  system,  reared  in  three  fos- 
ter homes  from  the  time  she  was  a  toddler  until  she  was  16. 

You  can  have  the  best  home  Ufe  and  still  find  medical  school  tough  to  get  into 
and  to  get  out  of  It  requires  good  grades,  direction,  tenacity,  money.  That  Sekethia 
Smith  overcame  those  odds  speaks  of  a  special  strength  and  determination. 

Offered  into  foster  care  at  age  2  by  her  indigent,  17-year-old  mother,  she  was 
placed  with  a  couple  about  whom  she  recalls  Uttle  except  that  they  were  elderly  and 
eventually  died.  .  . 

At  age  3,  she  was  placed  with  another  elderly  couple  in  Cedar  Heights,  Md.,  jom- 
ing  to  other  foster  girls.  "It  was  a  very  nurturing  environment,  a  Christian  atmos- 
phere. The  rod  wasn't  spared,  but  there  was  a  lot  of  love."  Again,  her  foster  mother 
died. 

It  was  time  for  home  No.  3,  this  time  with  a  single,  religious,  middle-aged  woman 
with  an  adopted  son  and  a  mentally  retarded  foster  son.  Smith  felt  cared  and  pro- 
vided for,  but  found  it  "difficult  not  having  [an  adult]  male  figure  in  the  house,  espe- 
cially for  me  not  even  knowing  who  my  father  was." 

In  the  meantime,  she  began  sporadic  contact  with  her  maternal  grandparents, 
and  found  out  at  age  9  that  she  had  a  sister  three  years  older,  also  in  foster  care. 
She  saw  them  and  her  biological  mother  on  some  holidays.  They  couldn't  take  her 
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in,  she  said,  because  "they  had  a  house  full  of  kids  themselves."  Her  mother  died 
when  she  was  12. 

FeeUng  Uke  an  outsider  because  she  felt  her  foster  mother  favored  her  own  son, 
Smith  channeled  her  energies  into  books.  Academics,  she  said,  was  "my  high  *  *  * 
I  had  a  passion  for  it."  Even  then,  she  knew  she  wanted  to  be  a  physician,  "to  heal 
the  hurting." 

Sensing  her  academic  bent,  her  foster  mother  and  social  worker  helped  her  get 
a  full  scholarship  to  the  Academy  of  Notre  Dame  in  the  District. 

The  emotional  turmoil  mounted,  however,  until  she  could  no  longer  tolerate  foster 
care.  "I  needed  to  know  who  I  was,  where  I  got  my  drives  from  *  *  *  who  I  looked 
like." 

Despite  even  the  best  of  intentions,  there  is  always  the  threat  of  rejection  hanging 
over  a  foster  child. 

"Being  a  foster  child,  you're  always  in  transition.  It  is  only  a  tenuous  situation, 
and  at  any  time  a  foster  parent  or  social  worker  can  say  it  is  time  to  go,"  Smith 
said.  "If  my  grades  aren't  good  enough,  if  I'm  not  perfect  enough  *  *  *  I'm  out  of 
here." 

So  at  16,  she  asked  her  maternal  grandparents  to  let  her  live  with  them  in  the 
District.  But  two  years  later,  she  left  unhappy,  feeling  that  "the  things  I  was  in  the 

Erocess  of  doing  with  my  life  seemed  to  pose  a  threat  with  some  people  in  the  house- 
old." 

She  moved  into  a  small  efficiency  apartment,  entered  Trinity  College  here,  and 
supported  herself  by  working  on  campus  and  as  a  deli  clerk  at  Safeway — hard,  lone- 
ly years  of  study  and  work. 

She  flunked  her  first  exam  in  medical  school  because  she  had  to  work  so  much. 
A  one-year  full-tuition  scholarship  got  here  back  on  course  by  giving  her  time  to 
study,  and  by  the  end  of  her  second  year,  she  had  decided  to  specialize  in  anesthesi- 
ology. Through  a  fellow  student,  she  met  a  young  airline  flight  attendant  from  At- 
lanta, Clarence  McDonald,  Jr.,  who  is  now  her  fiance. 

Most  young  people  who  survive  such  an  emotional  roller-coaster  would  opt  for  a 
career  of  money  and  enjoyment,  rather  than  the  prospect  of  three  more  years  of 
post-graduate  training  and  a  looming  $100,000  debt. 

But  at  25,  Smith  is  eager  for  the  next  set  of  challenges.  So  far,  she  has  beaten 
the  odds  and  defied  stereotypes  at  a  time  when  so  many  young  people  are  falling 
too  easily  before  obstacles. 

Sustained  by  "Grod,  my  belief  in  myself  and  an  extended  family — including  her 
last  foster  mother,  who  is  "mom"  to  her — Smith  wants  her  life  to  inspire  others  "so 
they  don't  succumb  to  the  statistics." 


An  Overview  of  the  George  Washington  University  Medical  Center 

The  George  Washington  University  Medical  Center  is  an  interdisciplinary  health 
care  facility  that  includes  an  outstanding  hospital,  a  highly  rated  medical  school,  a 
thriving  research  center,  a  highly  regarded  health  maintenance  organization  and  a 
vital  teaching  and  treatment  center,  housing  the  specialty  practices  of  the  medical 
faculty.  The  Medical  Center  is  a  major  area  employer  as  well,  with  over  3,500  em- 
ployees. 

The  University  Hospital. — The  University  Hospital  provides  area  physicians  and 
patients  with  the  latest  technological  innovations  in  diagnosis  and  treatment.  It  is 
designated  a  tertiary  care  institution  which  means  it  can  treat  the  most  acute  clini- 
cal conditions.  It  is  noted  for  its  multidisciplinary  care  to  patients  with  neurological 
conditions,  cardiovascular  diseases,  and  cancer,  and  for  its  outstanding  emergency 
department.  It  serves  a  diverse  group  of  patients  from  the  metropolitan  area,  and 
is  the  hospital  of  choice  for  a  thousand  area  physicians.  There  are  approximately 
300  full-time  and  700  voluntary  faculty  members.  The  Hospital  is  a  uniaue  center- 
city  facility  providing  care  to  ordinary  citizens,  visiting  dignitaries  ana  heads  of 
state,  and  leaders  in  local  and  national  government.  The  emergency  department 
sees  more  than  51,000  patients  every  year,  including  many  of  the  homeless  of  the 
nation's  capital.  Nearly  20,000  patients  are  admitted  to  the  Hospital  each  year. 
GWUMC  pnysicians  staff  the  Community  for  Creative  Nonviolence  city  shelter  for 
the  homeless.  GWUMC  physicians  also  are  associated  with  the  Whitman-Walker 
Clinic.  GWUMC  is  an  NIH-designated  AIDS  treatment  center. 

The  George  Washington  University  School  of  Medicine  and  Health  Sciences. — The 
School  of  Medicine  and  Health  Sciences  is  enriched  by  the  variety  of  people  that 
make  up  its  student  body.  As  undergraduates,  four  out  of  every  ten  students  ma- 

i'ored  in  the  arts,  humanities,  or  social  sciences.  Entering  students  have  diverse 
)ackgrounds  in  pre-medical  school  academics  and  employment.  The  admissions  pro- 


347 

gram  is  breaking  new  ground  for  medical  colleges  everywhere  by  building  a  cul- 
turally diverse  community.  The  medical  school  is  ranked  among  the  top  medical 
schools  in  the  nation.  All  medical  students  include  among  their  rotations  tours  of 
duty  at  Children's  National  Medical  Center  and  St.  Elizabeth's.  GWUMC  coordi- 
nates the  consortium  for  training  District  of  Columbia  emergency  medical  personnel. 

The  George  Washington  University  Research  Center. — ^With  more  than  $42  million 
in  ftinded  and  sponsored  research  being  conducted  by  leaders  in  the  fields  of  HFV- 
related  research,  cholesterol  and  lipid  research,  pharmacology,  kidney  disease  and 
many  other  areas  of  health  care  treatment  and  delivery,  the  Medical  Center  offers 
opportunities  to  community  physicians  and  their  patients  to  participate  in  pharma- 
cological trials  and  research  protocols  conducted  here  for  the  NIH  and  other 
branches  of  government,  as  well  as  research  that  is  privately  funded. 

The  Medical  Faculty  Associates. — The  MFA  is  composed  of  the  faculty  physicians 
who  teach  at  The  George  Washington  University  School  of  Medicine  and  Health 
Sciences.  All  of  these  specialists  are  Board  Certified  or  Board  Eligible  in  their  spe- 
cialties and  offer  a  valuable  resource  to  the  community  for  treatment,  and  for  the 
training  of  new  providers.  There  are  more  than  445,000  patient  visits  in  ambulatory 
settings  each  year. 

The  George  Washington  University  Health  Plan. — More  than  62,000  people  are 
members  of  this  popular  health  plan,  giving  them  access  to  a  wide  range  of  preven- 
tive health  care  services,  as  well  as  regular  medical  care,  and  access  to  the  facilities 
of  The  George  Washington  University  Hospital  and  other  cooperating  hospitals 
throughout  the  metropolitan  area.  The  GWIJHP  has  a  downtown  site  and  sites 
throughout  Virginia  and  Maryland. 

Mr.  Dixon.  As  I  recall,  and  I  don't  think  it  has  changed  any,  you 
have  a  request  for  $50  million  to  provide  restoration  of  the  medical 
center  at  George  Washington  Hospital  and  you  are  seeking  commit- 
ments for  a  comparable  amount  of  Federal  matching  funds. 

Mr.  Trachtenberg.  That  is  right. 

Mr.  Dekon.  Your  claim  is  that  there  is  a  large  amount  of  uncom- 
pensated care  provided  to  District  residents.  Your  institution  also 
has  a  fine  national  and  international  reputation  and  you  feel  there 
should  be  some  Federal  assistance  in  keeping  George  Washington 
University  medical  facilities  alive. 

Mr.  Trachtenberg.  That  is  my  case  in  a  nutshell,  sir. 

Mr.  Dixon.  You  have  a  strong  supporter  in  Senator  Inouye  and 
he  has  tried  relentlessly  over  a  period  of  time.  My  contention  has 
consistently  been  that  if  the  District  wants  to  do  this,  that  was 
fine.  And,  in  fact,  this  committee  would  do  it  but  we  have  not  had 
the  necessary  602(b)  allocation. 

As  I  am  told  by  Migo,  the  authorizing  legislation  is  running  out 
in  1995,  and  so  you  would  like  to  get  something  moving  before 
then. 

Mr.  Trachtenberg.  Yes,  sir. 

Mr.  Dixon.  OK.  Now,  with  all  that,  just  make  your  case. 

REMARKS  OF  STEPHEN  J.  TRACHTENBERG 

Mr.  Trachtenberg.  I  think  you  have  made  the  case  as  best  as 
I  can.  I  think  it  is  not  that  the  District  doesn't  want  it.  It  is  that 
the  District  is  besieged  by  so  many  other  problems 

Mr.  Dixon.  Right. 

Mr.  Trachtenberg  [continuing].  That  they  feel  that  unless  these 
fiinds  can  be  found  in  excess  of  the  conventional  602(b)  allocation, 
they  would  have  to  deny  other  aspects  of  the  city. 

From  what  I  can  tell  you,  and  I  don't  know — there  are  letters  ad- 
dressed to  you  by  members  of  the  City  Council  1  year  ago,  there 
is  a  sentiment  in  accord  with  your  own  that  this  is  a  virtuous 
thing.  The  authorization  which  passed  in   1990  I  think  distin- 
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guishes  us  from  many  petitioners  who  come  here  without  an  au- 
thorization. 

We  have  essentially  played  by  the  rules  and  what  we  are  here 
to  do  is  solicit  your  help  in  the  ftilfillment  of  the  authorization.  We 
don't  believe  we  are  inventing  the  wheel.  As  far  back  as  1848,  the 
Congress  provided  subsidies  to  George  Washington  University  for 
the  medical  center,  for  the  treatment  of  indigent  patients. 

And  as  you  point  out,  we  have,  during  my  tenure  as  president 
of  the  university,  annually  provided  about  30  million  dollars'  worth 
of  uncompensated  care.  Over  5  years  that  would  total  $150  million. 
That  would  be  sufficient  for  us  to  completely  renovate  the  hospitsd 
without  any  petition  for  additional  help. 

We  are  not  seeking  annual  appropriations,  we  are  not  seeking 
operating  funds,  we  are  seeking  a  one-time  capital  challenge  com- 
mand functionally,  $50  million  from  the  Congress,  similar  to  the 
kinds  of  appropriations  that  the  Congress  regularly  gave  before 
home  rule,  which  would  allow  us  to  go  out  and  borrow  and  raise 
probably  another  $75  million  for  a  $125  million  renovation. 

It  is  important  I  think  to  point  out  that  of  the  three  hospitals  in 
the  District  of  Columbia  that  are  the  leaders  in  providing  emer- 
gency care  in  the  city,  and  those  are  Howard  and  D.C.  General,  we 
are  the  only  one  that  does  not  receive  some  sort  of  government  sub- 
sidy. 

By  contrast,  I  will  give  you  simply  one  other  university — not  in 
the  District — the  University  of  Miami,  a  private  university,  as  are 
we,  but  they  use  as  their  teaching  hospital  Dade  County  Commu- 
nity Hospital.  Dade  County  provides  the  capital  which  supports  the 
renovation  and  the  maintenance  of  the  hospital  and  the  university 
essentially  has  a  management  contract  to  run  the  hospital  £ind  do 
their  training  and  teaching  there. 

If  we  had  such  an  arrangement,  we  would  be  considerably  re- 
lieved. Our  problem  essentially  is  that  while  we  can  figure  out 
ways  to  pay  our  bills,  what  we  can't  do  is  accumulate  enough  cap- 
ital to  fix  the  plant  up  and  it  has  been  50  years  since  there  has 
been  a  major  renovation.  It  is  important  perhaps  to  suggest  that 
our  patients  come  from  the  District  of  Columbia,  47  percent,  from 
Maryland,  27  percent,  and  from  Virginia,  13  percent  and  from  the 
rest  of  the  world,  13  percent. 

About  40  percent  of  our  patients  are  white,  about  40  percent  are 
African-American,  and  the  remaining  are  Hispanic,  Asian  and 
other.  As  you  know,  the  hospital  serves  as  a  teaching  instrument 
for  our  medical  school.  We  have  got  600  medical  students,  about 
one-half  of  those  are  women,  and  roughly  one-third  are  nonwhite. 

It  may  be  also  interesting  to  make  an  economic  argument. 
George  Washington  University  employs  about  8,500  people.  Of 
that,  about  3,500  are  employed  at  the  medical  center  and  about  40 
percent  are  residents  of  the  District  of  Columbia.  We  are  not  some 
alien  instrument  that  has  suddenly  appeared  on  the  doorstep. 

Indeed,  we  are  on  the  threshold  of  the  175th  anniversary  of 
George  Washington  University  in  the  District  of  Columbia.  It  may 
be  interesting  to  point  out  that  the  40  percent  of  our  employees 
that  are  residents  of  the  District  of  Columbia  makes  us  competitive 
with  the  percentage  of  District  government  employees  that  are  resi- 
dents of  the  District  of  Columbia,  so  that  I  think  it  is 
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Mr.  Dixon.  Say  that  again. 

Mr.  Trachtenberg.  We  have  about  40  percent  of  our  employees 
are  residents  in  the  District  of  Columbia  and  the  District  govern- 
ment has  about  40  percent  of  its  employees  who  are  residents  in 
the  District  of  Columbia. 

George  Washington  University's  economic  activity  has  a  tremen- 
dous economic  effect,  positively,  on  the  District  of  Columbia.  An  es- 
timate by  the  U.S.  Senate  itself  in  1990  suggested  that  the  multi- 
plier effect  of  the  university's  presence  in  the  District  was  about 
$775  million. 

I  would  also  point  out  that  we  pay  taxes  to  the  District  of  Colum- 
bia on  all  of  our  commercial  property  and  last  year  that  came  to 
about  $6  million — about  $6  million.  And  I  have  no  dispute  that  I 
am  aware  of,  that  is  to  say  I  think  we  have  historically  agreed  that 
this  is  a  terrific  idea  and  that 

Mr.  DrxON.  Yes;  I  don't  have  any  problem  with  it  at  all.  I  mean, 
the  issue  is  how  do  we  fund  it. 

Mr.  Trachtenberg.  Exactly  right,  sir. 

Mr.  Dixon.  And  quite  frankly  I  haven't  come  up  with  a  solution 
to  that  and  I  assume  that  Senator  Inouye  is  also  working  on  a  solu- 
tion on  the  Senate  side. 

Mr.  Trachtenberg.  I  believe  he  is  trying,  yes,  sir. 

Mr.  Dexon.  There  is  one  problem  with  it  and  that  is  this.  I  am 
sure  that  the  District,  even  if  we  were  to  find  $50  million,  would 
try  to  lay  claim  to  it  because  from  their  position,  they  feel  the  Fed- 
eral payment  is  in  dispute  in  the  sense  that  they  feel  they  are 
being  shortchanged,  so,  therefore,  any  extra  Federal  money  we  are 
able  to  get  they  would  say  is  owed  to  them. 

I  think  we  can  overcome  that  obstacle  if  we  were  to  find  the 
money.  At  the  moment  I  don't  have  the  slightest  idea  where  we  can 
find  the  money,  but  we  will  keep  looking.  Do  you  have  any  idea? 

Mr.  Trachtenberg.  I  was  hoping  you  would  say,  if  you  gave  it 
to  me  over  3  years,  would  I  leave  and  never  come  back  and  talk 
anymore. 

Mr.  Dixon.  There  is  a  lot  of  difference  between  $2  million  and 
$50  million,  but  I  will  stay  in  contact  with  you.  I  don't  know  where 
Mr.  Walsh  is  but  I  know  Mr.  Gallo  was  very  supportive  and  the 
committee  does  not  have  a  problem  with  the  project.  The  problem 
is  where  do  we  get  the  funding  for  it,  and  we  are  going  to  work 
on  it. 

Mr.  Trachtenberg.  Well,  sir,  I  have  every  confidence  in  your  ca- 
pacity. 

Mr.  Dixon.  That  is  good.  If  you  have  anything  else  to  add,  we 
would  be  pleased  to  hear  it  at  this  time. 

Mr.  TRACHTENBERG.Thank  you. 

Mr.  Dixon.  Nothing  else? 

Mr.  Trachtenberg.  Nothing  beyond  what  we  are  already 

Mr.  Dixon.  Mr.  Cropp,  it  is  a  pleasure  seeing  you  today.  Pleasure 
seeing  you,  sir,  and  we  will  be  in  contact  and  we  will  work  on  it 
and  I  will  try  to  be  as  cooperative  as  I  can  with  the  Senate.  We 
will  see  what  the  602(b)  allocation  is.  I  appreciate  the  three  of  you 
coming  up  today. 

Mr.  Trachtenberg.  Mr.  Chairman,  thank  you  very  much. 
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Dropout  Prevention  Program 

statement  of  ann  lewin,  presment,  national  learning  cen- 
TER 

ACCOMPANIED  BY: 

SHARON  HEMPHILL,  DIRECTOR,  OPTIONS  SCHOOL 
RONALD  MILES,  STUDENT,  OPTIONS  SCHOOL 
ANGELO  GALLOWAY,  STUDENT,  OPTIONS  SCHOOL 

PREPARED  STATEMENT 

Mr.  Dixon.  Next  we  have  Ann 


Ms.  Lewin.  Lewin  and  company. 

Mr.  Dixon.  And  company.  And  Ms.  Lewin,  you  are  the  President 
of  the  National  Learning  Center. 

Ms.  Lewin,  if  you  have  a  prepared  statement,  we  will  be  pleased 
to  take  it  for  the  record. 

[The  statement  follows:] 

Statement  of  Ann  W.  Lewin 

This  testimony  is  offered  before  the  Subcommittee  on  D.C.  Appropriations  of  the 
U.S.  House  of  Representatives  in  a  hearing  held  on  May  11,  1993.  It  is  presented 
bv  Ann  W.  Lewin,  Founder  and  President  of  The  National  Learning  Center/Capital 
Cfhildren's  Museum,  Washington,  D.C.  She  is  accompanied  by  Sharon  Hemphill,  Di- 
rector of  Options  School,  as  well  as  Ronald  Miles  and  Angelo  Galloway,  students  of 
Options  School. 

INTRODUCTION 

Options  School  is  an  intensive,  one  year  drop-out  prevention  program  which,  now 
finishing  its  fourth  year,  has  experienced  great  success:  eighty-five  percent  of  the 
students  who  return  to  public  school  after  one  year  in  Options  attend  school  regu- 
larly. 

Options  was  established  in  1989  to  determine  what  it  takes  to  stem  the  drop-out 
rate  in  a  large  urban  public  school  system.  The  premise  was  to  turn  students 
around  in  as  short  a  time  as  possible.  We  knew  that  any  program  that  "hothoused" 
students  for  two  or  more  years  would  succeed;  but,  we  wanted  to  learn  what  could 
be  accomplished  in  a  single  year.  The  problems  the  United  States  faces  in  its  urban 
schools  call  for  radical  short-term  intervention,  not  long-term  therapy.  We  have  al- 
ready lost  one  generation — the  parents  of  many  of  Options'  students — with  dire  con- 
sequences for  cities  across  the  country.  We  cannot  risk  lengthy  programs  which  may 
not  work.  We  need  radical  interventions  now.  Options  was  designed  as  a  radical 
intervention  which  would  operate  in  collaboration  with,  but  independent  from,  the 
D.C.  Public  Schools  (DCPS).  DCPS  selects  the  students.  The  National  Learning  Cen- 
ter runs  the  school  at  the  Capital  Children's  Museum  and  has  full  control  over  hir- 
ing, spending,  and  program. 

Options  School  is  an  educational  experiment,  the  development  of  which  has  three 
stages:  (1)  the  design  and  testing  of  a  drop-out  prevention  program;  (2)  replication 
of  the  program;  and  (3)  expansion  to  serve  greater  numbers  of  students  who  need 
the  special  attention  which  Options  provides.  Part  One  was  to  design  a  radical 
intervention  and  to  determine  if  it  works.  The  publication  of  the  Toyota  Report  con- 
cludes Phase  One.  Evidence  that  the  School  works  is  contained  in  the  Report.  Fur- 
ther proof  is  in  the  community.  With  300  former  Options  students  now  attending 
48  scnools  across  the  city,  principals,  teachers,  guidance  counselors  and  parents  can 
see  for  themselves  the  tangible,  positive  differences  the  program  has  made  in  stu- 
dents' attitude,  attendance,  and  academic  progress. 

Part  Two  is  to  replicate  Options  at  a  second  location  and  to  learn  what  the  essen- 
tial factors  are  in  replication,  just  as  we  have  learned  what  the  essential  factors  are 
in  operating  the  intervention.  We  are  ready  to  replicate  and,  if  funds  are  appro- 

Eriated  now,  we  will  have  a  replication  running  in  September,  1993.  Part  Three  will 
e  expansion  of  services.  Once  we  know  what  the  essential  elements  are  in  replica- 
tion, we  will  "ramp  up"  and  identify  the  key  factors  to  serve  significantly  increased 
numbers  of  students. 
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STATISTICS  ON  WHAT  HAPPENS  WHEN  STUDENTS'  RETURN  TO  THEIR  PUBLIC  SCHOOLS 

Here  are  the  facts: 

In  year  one  84  of  100  students  finished  the  program. 

In  yegir  two  89  of  100  students  finished  the  program. 

In  year  three  90  of  100  students  finished  the  program. 

In  examining  students  from  years  one  and  two,  we  foimd  that  141— or  82  per- 
cent— are  currently  enrolled  in  school  and  are  passing.  This  compares  with  a  reten- 
tion rate  of  59.5  percent  in  the  public  school  system.  In  other  words,  the  Options 
School  program  can,  in  a  single  year,  cut  the  dropout  rate  by  two-thirds. 

WHY  OPTIONS  SCHOOL  WORKS 

Five  factors  account  for  Options  School's  success. 

Factor  1 — Budget  Control. — Options  School  staff  controls  the  budget.  If  the  staff 
decides  that  they  must  take  a  field  trip,  buy  a  piece  of  equipment,  change  the  con- 
figuration of  a  room,  purchase  other  furniture,  we  do  it,  immediately.  We  don't  wait 
until  six  months  from  now  when  the  budget  is  approved  for  a  school  year  that  will 
begin  nine  months  later.  The  Director  of  the  school  spends  what  she  wants,  provided 
she  does  not  exceed  the  total  for  the  year. 

Factor  2 — Control  over  Hiring. — The  Director  also  controls  the  hiring.  She  and  dif- 
ferent members  of  the  staff  interview.  Actually,  they  audition — prospective  teachers 
are  asked  to  teach.  Some  don't  last  five  minutes;  teachers  self-select  themselves  into 
this  program.  Teacher  certification  has  no  meaning  when  you're  dealing  with  kids 
who  thimt  of  themselves  as  failures  and  behave  to  prove  to  you  why  they  have  been 
so  labeled.  The  only  certification  is  whether  you  can  perform  on  the  job.  Every 
teacher  is  first  a  counselor.  Every  teacher  is  committed  to  serving  these  students. 

Every  teacher  has  valuable  content  to  offer.  Our  English  teacher  was  the  editor 
for  12  years  of  the  Elementary  School  Library  Reference  Guide;  she  reviewed  over 
4,000  books  and  AV  materials  annually  for  possible  inclusion  in  the  guide  and  re- 
members most  of  them.  She  is  a  walking  reference,  and  the  kids  respect  her  knowl- 
edge. Our  Radio  instructor  left  a  successful  nine-year  career  at  National  Public 
Radio  to  teach  radio  at  Options  School.  Our  Geography  teacher  is  working  toward 
his  Ph.D.  in  geography  at  Howard. 

If  you  ask  the  students  what  makes  Options  different,  the  answer  you  hear  most 
often  is,  "The  teachers  here  care  about  you."  Sometimes  it  takes  seven  months  to 
get  a  student  engaged.  But,  once  a  student  is  engaged,  you've  got  him  or  her — if 
you're  a  committed  teacher  with  something  to  offer. 

Factor  3 — Control  over  Program. — The  teachers  control  the  program.  While  they 
feel  obligated  to  meet  D.C.  Public  Schools'  7th  grade  objectives,  now  they  meet  those 
objectives  is  entirely  up  to  them.  We  spend  no  more  per  pupil  than  DCPS,  but  we 
maintain  a  teaching  ratio  of  10  or  12  to  one.  There  are  eight  teaching  positions  and 
eight  and  a  half  support  positions.  Four  teaching  positions  are  in  Basic  Skills — Eng- 
lish, math,  geograpny,  and  science.  Four  teaching  positions  are  in  enrichment — jour- 
nalism, dance,  radio  production,  and  animation.  In  support  positions  one  conducts 
an  in-school  suspension  room,  one  runs  a  recognition  and  field-trip  program,  two 
manage  emotional  and  behavioral  crises,  one  is  an  on-staff  substitute  and  "float" 
teacher,  and  one  is  a  resource  teacher.  In  addition  there  is  a  Director,  two  Assistant 
Directors,  one  clerical  position,  and  one  half-time  volunteer  social  worker.  DCPS  is 
contractually  obligated  to  furnish,  but  historically  has  not  done  so.  Not  having  social 
workers  means  that  some  kids  who  might  have  made  it  probably  won't. 

Factor  4— Tone  setting. — In  addition  to  these  three  areas  of  control,  the  teachers 
will  tell  you  that  their  Director  makes  a  difference.  She  sets  a  tone  of  calm  and  of 
respect.  She  gives  her  teachers  the  freedom  they  need  to  teach.  As  their  adminis- 
trator, she  works  for  them,  not  vice  versa.  In  addition  to  this  kind  of  Director,  there 
are  two  Assistant  Directors.  One  is  a  woman  who  is  utterly  dedicated  and  who  will 
meet  whatever  the  need  of  the  moment  dictates.  The  other  is  a  male — tall,  imposing, 
and  able  to  talk  street  talk  if  needed. 

Factor  5 — Change  of  Venue. — ^While  Options  is  fortunate  to  be  situated  in  the  Cap- 
ital Children's  Museum,  the  critical  factor  is  not  the  specific  location  but  the  fact 
of  a  change  in  venue.  This  is  a  subtle  factor  that  incorporates  many  interrelated  is- 
sues: first,  students  are  exposed  to  others  from  across  the  city;  southeast  meets 
northwest  at  Options.  Second,  students  are  exposed  to  the  culture  of  different  neigh- 
borhoods as  well  as  to  an  environment  other  than  their  own.  This  can  happen  be- 
cause, third,  families  perceive  that  the  neighborhood  where  Options  is  located  is 
safe;  parents  will  not  allow  their  children  to  go  to  school  in  a  neighborhood  which 
they  perceive  is  less  safe  than  their  own.  Fourth,  exposure  to  a  pleasant  environ- 
ment is  essential  for  youth  who  face  tenement  walls,  boarded  buildings,  dirt  yards, 
and  the  other  visually  depressing  aspects  of  poor  neighborhoods.  We  simply  cannot 
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discount  the  need  of  the  human  spirit  for  beauty  and  visual  stimulation.  We  could 
hypothesize  that  one  reason  urban  kids  beat  up  on  each  other  so  much  is  to  provide 
a  modicum  of  sensory  input  in  environments  which  are  so  hostile  to  the  human  need 
for  novelty  and  complexity.  Our  students  suffer  from  depression  and  anxiety.  If  you 
look  at  their  home  and  school  environments  it  is  no  wonder  that  they  have  dropped 
out;  it  is  a  wonder  that  they  have  survived. 

Tangible  Evidence 

The  current  uproar  in  America  over  schools  that  do  not  work  is  especially  critical 
of  testing.  Research  indicates  that  tests  reveal  little  about  what  a  student  actually 
knows  or  can  do,  and  it  strongly  suggests  that  new  means  of  assessment  should  be 
developed.  We  do  this  at  Options.  Journals,  student-published  newspapers,  student 
produced  videos,  performances  and  individual  student  portfolios  aire  examples  of  a 
new  means  of  assessment. 

This  year,  I  thought  it  would  be  best  to  let  the  students  speak  for  themselves. 
Options  School  Director,  Sharon  Hemphill,  will  introduce  the  two  students,  Ronald 
Miles  and  Angelo  Galloway.  (Students  relate  their  experiences.) 

REQUEST  FOR  SUPPORT:  CONTINUATION  AND  REPLICATION 

Continuation  and  Replication  Funds 

Options  School  costs  $6,219  per  space  per  year.  We  are  requesting  $777,400,  our 
current  base  plus  a  $27,400  increase,  which  will  make  our  per  pupil  expenditure 
equal  to  D.C.  Public  Schools. 

In  addition,  we  are  requesting  $721,900  to  replicate  the  program.  The  bulk, 
$621,900,  is  the  same  funding  level  at  which  Options  School  has  operated  since  its 
inception.  Part  of  the  additional  $100,000,  or  $50,000,  is  a  one-time  cost  to  renovate 
and  equip  the  site  where  the  replication  will  be  located.  The  other  $50,000  will  pay 
for  an  evaluation.  Since  Part  Three  of  the  Options  project  is  to  ramp  up,  it  is  imper- 
ative that  we  conduct  research  as  an  integral  part  of  the  replication.  The  early  re- 
sults are  promising,  but  cost  efficient  ramp  up  will  only  be  possible  if  research  is 
built  into  the  replication.  Research  will  provide  independent  verification  that  the 
key  factors  we  have  identified  are  indeed  the  critical  factors  for  success. 

Services  to  be  Delivered 

As  a  result  of  the  total  expense  of  $1,499,300  we  will:  (1)  handle  a  second  and 
different  100  students,  for  a  total  of  200  students  in  school  year  1993/94;  (2)  lay  the 
groundwork  for  a  successful  replication;  and  (3)  affect  a  cost-effective  ramp  up  be- 
cause of  research  that  isolates  and  verifies  the  critical  factors  in  replication. 

REMARKS  OF  ANN  LEWIN 

Mr.  DrxON.  Mr.  Miconi  informs  me  that  as  far  as  money  is  con- 
cerned your  program  has  been  included  as  part  of  the  pubHc 
schools  base. 

Ms.  Lewin.  We  are  here  today — first  I  want  to  say  I  am  very 
glad  to  be  here.  I  have  the  director  of  the  school,  Sharon  Hemphill, 
and  two  of  her  students  are  here.  I  thought  you  might  like  to  hear 
a  couple  of  words  directly  from  the  students. 

What  has  happened,  we  finished  three  waves  of  100  kids  that 
have  all  returned  to  D.C.  public  schools  now.  I  want  to  refi-esh  your 
memory.  These  are  kids  selected  by  the  school  system.  It  is  a  last- 
ditch  attempt  to  get  these  kids  on  track.  They  come  from  sixth  and 
seventh  grade  and  they  are  working  way,  way  behind  when  they 
come  to  us. 

We  have  had  three  waves  of  100  kids  all  return  to  the  public 
school.  Essentially  what  has  happened  is  they  and  their  families 
have  become  ambassadors  for  the  program.  The  school  system  con- 
siders this  their  safety  net  and  has  asked  if  we  will  take  on  the 
task  of  replicating  the  program  in  a  somewhat  different  form  than 
it  currently  is. 

First,  they  have  asked  if  we  will  significantly  increase  the  num- 
bers in  our  replication  and  handle  three  times  the  number  of  stu- 
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dents  and  second,  if  we  will  create  a  3-year  model  that  could  be- 
come the  model  for  a  different  kind  of  middle  school  here  in  the 
city,  and  we  are  here  to  ask  if  you  would  very  seriously  consider 
this  request. 

We  are  not  looking  at  a  Washington,  DC,  problem.  We  are  look- 
ing at  a  United  States  problem  when  we  watch  the  blacks  in  our 
inner  cities  and  we  watch  the  spiral  of  crime  and  poverty  and  the 
other  things  that  are  affecting  the  lives  of  our  kids.  I  fully  beheve, 
and  I  know  you  share  the  commitment  that  this  country  is  only  as 
strong  as  its  weakest  kid  and  we  have  got  to  do  something  for 
these  kids. 

Mr.  DrxoN.  How  much  are  you  requesting?  $721,000? 

Ms.  Lewin.  I  am  requesting  $777,400  an  increase  of  $27,400  over 
the  base.  Right  now  we  are  spending  less  per  pupil.  We  are  spend- 
ing $219  less  per  pupil  than  the  city  and  we  would  like  to  bring 
the  base  even  with  the  city's  per  pupil  expenditure. 

Mr.  Dexon.  How  much  is  in  the  school  board's  budget?  Do  you 
know? 

Ms.  Lewin.  I  do  not  know,  no.  I  do  not  know  where  the  school 
system's  current  budget  is  on  this. 

Mr.  Dkon.  Mr.  Miconi  tells  me  that  there  is  $750,000  in  the 
base. 

Ms.  Lewin.  That  is  funding  the  base  program  which  will  con- 
tinue as  the  R&D  site  out  of  which  these  methods  continue  to  be 
evolved. 

Mr.  Dexon.  Then  you  are  asking  this  committee  for  an  additional 
$27,000? 

Ms.  Lewin.  Well,  $27,000  on  the  base  and  then  the  startup  of 
this  replication. 

Mr.  Dkon.  Which  is  $721,000? 

Ms.  Lewin.  That  is  correct. 

Mr.  Dixon.  So  basically  you  are  asking  for  roughly  $1.5  million. 

Ms.  Lewin.  That  is  correct,  just  under  $1.5  million,  yes. 

Mr.  Dixon.  And  I  assume  you  made  this  request  to  the  school 
district? 

Ms.  Lewin.  We  are  working  very  closely  as  we  have  from  the  in- 
ception of  this  program. 

Mr.  Dixon.  I  guess  what  I  am  asking  is,  did  you  make  this  ap- 
peal to  them  and  did  they  turn  you  down? 

Ms.  Lewin.  We  are  talking  with  them  and  the  superintendent 
asked  if  I  would  come  and  talk  with  you  here,  so  we  are  in  con- 
versation and  my  heart  goes  out  to  our  superintendent  because  he 
is  besieged  by  finances. 

Mr.  Dexon.  And  Ms.  Hemphill  you  are  the  director  of  the  pro- 
gram and  you  have  two  of  the  students  in  the  program  with  you. 
Gentlemen,  do  you  want  to  identify  yourselves. 

Mr.  Galloway.  My  name  is  Angelo  Galloway. 

Mr.  Miles.  My  name  is  Ronald  Miles. 

Mr.  Dixon.  Miles? 

Mr.  Miles.  Yes. 

Mr.  Dixon.  How  long  have  you  both  been  in  the  program? 

Mr.  Galloway.  One  year. 

Mr.  Dixon.  And  what  does  the  program  mean  to  you? 
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Mr.  Galloway.  It  helped  me  bring  my  grades  up  from  where 
they  were  last  year, 

Mr.  DrxON.  And  Mr.  Miles — how  much  time  in  the  week  do  you 
spend  in  the  program?  Is  it  full  time? 

Mr.  Miles.  Just  like  regular  D.C.  public  school  hours,  but  we  go 
to  school  at  8:30  until  3  o'clock. 

Mr.  Dexon.  And  how  long  will  these  two  young  men  stay  in  the 
program? 

Ms.  Hemphill.  They  will  remain  with  us  until  June  18. 

Mr.  Dixon.  Then  they  will  graduate  out  of  the  program 

Ms.  Hemphill.  Move  on. 

Mr.  Dexon  [continuing].  And  merge  back  into  their  grade  level, 

Ms.  Hemphill.  But  with  this  replication  hopefully  that  won't  be 
the  case  for  future  students  coming  into  the  program. 

Mr.  Dexon.  I  understand.  Where  is  the  facility? 

Mr.  Galloway.  At  the  Capital  Children's  Museum. 

Mr.  Miles.  800  Third  Street  NE. 

Mr.  Dixon.  And  it  is  the  Capital  Children's  Museum? 

Mr.  Miles.  Yes. 

Mr.  Dexon.  Well,  I  want  to  thank  you  gentleman  for  coming  here 
today  and  thank  you,  Madam  Director,  for  your  remarks.  We  will 
talk  to  the  superintendent.  We  will  do  the  best  we  can. 

I  cannot  promise  you,  but  we  will  do  what  we  can.  You  have  a 
modest  request  so  you  are  in  better  shape  than  Dr.  Trachtenberg. 

Ms.  Lewin.  I  won't  tell  him  that.  Thank  you  for  the  time.  We  ap- 
preciate the  opportunity  to  be  here,  and  we  have  printed  copies. 
The  Toyota  Foundation  funded  a  study  that  let  us  demonstrate  the 
success  of  the  program  and  we  have  that  as  well  as  my  written  tes- 
timony for  you. 

Mr.  Dixon,  Thank  you  Ms,  Lewin  for  your  testimony  here  today. 

Ms,  Lewin.  Thank  you  for  your  time. 

Abortion  Issue 

statement  of  rosann  wisman,  president,  planned  parent- 
hood  of  metropolitan  washington,  dc 

prepared  statement 

Mr,  Dexon,  Next  we  have  Ms,  Rosann  Wisman,  She  is  the  presi- 
dent of  Planned  Parenthood  of  Metropolitan  Washington, 

If  you  have  a  prepared  statement,  we  will  be  glad  to  receive  it 
for  the  record. 

Ms.  WiSMAN,  Thank  you,  Mr.  Chairman. 

[The  statement  follows:] 

Statement  of  Rosann  Wisman 

Mr.  Chairman  and  Distinguished  Members  of  the  Committees:  I  am  Rosann 
Wisman,  president  of  Planned  Parenthood  of  Metropolitan  Washington  (PPMW).  I 
appreciate  the  opportunity  to  appear  before  you  today  to  discuss  the  abortion  fund- 
ing restriction  which,  for  the  past  five  years,  Congress  has  added  to  the  District  of 
Columbia  Appropriations  Bill. 

This  is  the  fifth  occasion  on  which  I  have  testified  against  this  restriction.  Last 
May,  I  concluded  my  testimony  with  these  words:  "I  sincerely  hope  that  this  will 
be  the  last  time  I  appear  before  you  to  describe  the  impact  of  this  dreadful  restric- 
tion on  women  and  their  families  in  our  nation's  capital. ' 
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This  year,  with  a  President  who  opposes  this  funding  restriction  and  a  Congres- 
sional majority  opposed  to  the  funding  prohibition,  I  am  optimistic  that  a  sad  and 
painful  chapter  in  our  history  is  about  to  close. 

Planned  Parenthood  supports  the  right  of  the  District  of  Columbia  to  legislate 
without  Congressional  interference.  We  support  the  elimination  of  barriers  to  a 
woman's  right  to  an  abortion.  We  are  especially  appreciative  of  the  dedication  and 
tenacity  of  the  Members  of  these  Committees  who  nave  fought  with  us  and  for  us 
on  behalf  of  impoverished  women  and  their  families. 

We  are  the  oldest  and  largest  provider  of  family  planning  services  in  the  national 
capital  area.  Our  seven  clinics  provide  reproductive  health  services  to  more  than 
26,000  women,  men  and  teens  each  year.  Our  two  District  clinics  serve  10,000  low 
income  women,  men  and  teens  each  year. 

Planned  Parenthood  of  Metropolitan  Washington  provides  more  family  planning 
services  to  prevent  the  need  for  abortion  than  any  other  organization  in  our  commu- 
nih'. 

But  unintended  pregnancies  are  a  reality,  even  with  the  use  of  contraception. 

Planned  Parenthood  of  MetropoUtan  Washington  beUeves  women  must  have  the 
option  of  a  safe,  dignified  and  affordable  abortion.  Planned  Parenthood  offers  abor- 
tion services  and  is  the  major  provider  of  early  abortions  in  the  District  of  Columbia. 

In  my  prior  appearemces  here  I  have  described  intolerable  situations  which  impov- 
erished women  in  the  District  of  Columbia  face  because  they  cannot  afford  an  abor- 
tion and  the  District  government  is  prohibited  from  helping  them.  I  have  told  you 
about  women,  some  in  their  teens,  some  who  are  HIV  positive,  or  homeless,  or  per- 
haps both.  Some  of  the  women  are  addicted  to  drugs  or  trying  to  complete  their  edu- 
cation. Others  are  just  trjdng  to  feed  their  children.  The  women  whose  stories  I  have 
related  are  desperately  poor. 

Today  I  want  to  tell  you  about  six  District  women  whom  PPMW  has  seen  since 
the  first  of  the  year.  Each  is  a  medicaid  recipient.  Each  was  fortunate  to  find  PPMW 
because,  among  District  providers,  only  PPMW  offers  impoverished  women  abortion 
services  at  a  greatly  reduced  fee. 

To  protect  the  identity  of  our  patients,  I  am  using  only  initials. 

— D.R.  is  in  her  earlv  twenties  and  the  mother  of  two  young  children.  D.R.  and 
her  children  are  dependent  upon  public  assistance  programs,  including  rent 
subsidies,  for  survival.  Recently  D.R.  found  a  job  and  has  begun  working.  She 
has  hopes  for  a  better  future  for  herself  and  her  children.  D.R.  knows  that  she 
cannot  raise  the  two  children,  work,  and  expect  to  free  herself  from  welfare  if 
she  has  another  child  now. 

— S.A.  is  sixteen  and  suffers  from  Crones  syndrome,  a  degenerative  disease.  Her 
physician  at  the  District  hospital  where  she  is  under  outpatient  care  believed 
that  an  abortion  was  in  the  best  interest  of  S.A.'s  health.  S.A.'s  mother  is  a  sin- 

fle  parent  with  very  little  income.  S.A.'s  partner  is  in  jail. 
'.W.  is  seventeen  and  lives  in  foster  care.  She  has  not  lived  with  her  family 
for  seven  years.  P.W.  is  a  student  in  a  special  school  for  adolescents  with  learn- 
ing disabilities. 
— L.A.  is  twenty.  She  has  a  serious  kidney  disorder.  A  physician  recommended  she 
terminate  the  pregnancy  for  health  reasons,  but  L.A.,  learning  that  public  funds 
could  not  pay  for  the  abortion,  delayed  seeking  abortion  services.  L.A.  was  18 
weeks  pregnant  when  she  came  to  Planned  Parenthood. 
— M.T.  is  in  the  eighth  grade  at  a  District  junior  high  school.  Her  mother  is  a 
drug  addict.  M.T.  is  cared  for  by  a  sister.  M.T.  wanted  an  abortion,  a  choice  her 
relatives  supported.  M.T.  did  not  seek  services  until  her  family  scraped  together 
what  they  hoped  would  be  enough  for  a  partial  payment  for  the  abortion.  By 
the  time  M.T.  and  her  family  came  to  Pleuined  Parenthood,  M.T.  was  17  weeks 
pregnant. 
— C.E.  is  twenty-one  years  old.  She  is  raising  two  children,  a  one  year  old  and 
a  three  year  old.  She  and  the  children,  to  whom  she  feels  a  deep  parental  obli- 
gation, depend  upon  public  assistance  programs.  C.T.  tried  to  self-induce  an 
abortion. 
Each  woman  who  comes  to  PPMW  for  help  has  a  different  but  no  less  compelUng 
story.  Each  must  face  every  day  the  reality  of  grinding  poverty  and  many  must  deal 
with  the  responsibility  of  caring  for  young  children. 

This  year,  we  will  provide  assistance  in  the  form  of  a  reduced  fee  to  nearly  1,000 
medicaid  recipients. 

Almost  half  of  our  medicaid  patients  (49.7  percent)  are  between  twenty  and  twen- 
ty-four years  old.  One-quarter  are  twenty-five  or  older.  One-quarter  are  teenagers. 
Overwhelmingly — 95  percent — our  medicaid  patients  are  African-American. 
And  they  already  have  a  family.  Our  typical  medicaid  patient  has  two  children. 
If  she  is  a  single  mother,  her  income  is  less  than  $9,000  a  year. 
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Most  of  the  women  effected  by  the  funding  prohibition  have  chosen  an  abortion 
because  they  beUeve  that  having  another  child  at  this  time  will  be  harmful  and  de- 
structive to  their  families. 

At  Planned  Parenthood,  we  use  private  donations  to  fulfill  what  the  District  has 
long  recognized  as  a  public  responsibiUty.  This  gives  us  less  flexibility  to  expand  our 
family  planning  and  prevention  services  at  the  very  time  when  the  reproductive 
health  needs  ofwomen  and  men  in  the  District  demand  that  we  expand  tnose  serv- 
ices. 

This  year,  in  order  to  help  poor  women  who  have  chosen  an  abortion,  PPMW  will 
forego  more  than  $100,000  in  fees.  Since  the  funding  restriction  became  law,  we 
have  waived  more  than  one  quarter  of  a  million  dollars  in  fees  so  that  poor  women 
could  obtain  abortions. 

How  much  better  our  community  would  be  if  we  could  have  spent  that  money  ex- 
panding our  services  so  that  more  District  women  and  teens  could  have  obtained 
the  family  care  and  information  to  help  them  avoid  unintended  pregnancies. 

Thank  you. 

Mr.  Dixon.  I  know  that  you  are  aware  that  Miss  Gray  testified, 
I  think  last  Thursday,  and  I  know  that  you  are  enthusiastic  today 
because  we  have  a  President  in  the  White  House  who  is  supportive 
of  the  prochoice  position. 

Ms.  WiSMAN.  We  are  very  pleased. 

Mr.  Dkon.  If  you  would  like  to  summarize  your  statement, 
please  do  so  at  this  time. 

REMARKS  OF  ROSANN  WISMAN 

Ms.  WiSMAN.  That  is  what  I  am  going  to  do,  just  highlight  it.  It 
is  really  a  pleasure  to  see  you  again,  Mr,  Chairman,  and  I  really 
want  to  thank  you  for  your  leadership  on  this  issue,  and  I  hope 
that  I  am  truly  one  of  the  people  who  doesn't  come  back  to  you 
again  next  year  on — at  least  on  this  issue. 

Mr.  Dixon.  Right. 

Ms.  Wisman.  As  you  know,  I  appreciate  the  opportunity  to  dis- 
cuss the  abortion  funding  restriction,  which  for  the  past  5  years 
Congress  has  added  to  the  D.C.  appropriations  bill,  and  basically 
that  is  forbidding  the  District  from  using  local  tax  dollars  as  it  sees 
fit. 

This  is  the  fifth  consecutive  year  that  I  have  appeared  here  to 
talk  about  this  and,  in  fact,  I  closed  last  year's  presentation  with — 
that  I  really  hoped  that  it  was  the  last  time,  so  I  really  hope  I  don't 
have  to  eat  my  words  again  next  year. 

Of  course  this  year  with  the  change  in  the  White  House,  as  you 
mentioned,  I  am  optimistic  that  this  chapter  in  the  District  of  Co- 
lumbia's history  is  about  to  come  to  a  close.  But  we  did  feel  it  was 
important  for  the  record  to  talk  about  the  situation  as  it  still  exists. 

Planned  Parenthood  supports  the  right  of  the  District  of  Colum- 
bia to  legislate  without  congressional  interference,  and  we  support 
the  elimination  of  barriers  to  a  woman's  right  to  an  abortion.  As 
I  said,  we  are  appreciative  of  the  dedication  and  tenacity  of  the 
members  of  this  committee  who  have  fought  with  us  and  for  us  on 
behalf  of  impoverished  women  and  their  families. 

Planned  Parenthood  of  Metropolitan  Washington  is  the  oldest 
and  largest  provider  of  family  planning  services  in  the  District  of 
Columbia.  Our  seven  clinics  throughout  the  area  provide  services 
to  27,000  women  and  men  and  teenagers.  Our  two  District  clinics 
provide  services  and  we  are,  in  fact,  the  largest  provider  of  family 
planning  services  serving  10,000  low  income  women  and  men  each 
year. 
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And  I  will  emphasize  that  Planned  Parenthood  does  more  to  pre- 
vent the  need  for  abortion  than  any  other  organization  in  our  com- 
munity, but  unintended  pregnancies  are  a  reality,  even  with  the 
use  of  contraception  and  we  believe  that  women  must  have  the  op- 
tion of  a  safe,  dignified  and  affordable  abortion. 

Planned  Parenthood  offers  abortion  services  and  is  the  major 
provider  of  early  abortions  in  the  District.  In  the  past  years,  I  have 
described  intolerable  situations  which  impoverished  women  in  the 
District  face  because  they  cannot  afford  abortion  and  the  District 
government  is  prohibited  from  helping  them. 

I  have  told  you  about  women,  some  in  their  teens,  some  who  are 
HIV  positive  or  homeless  or  perhaps  both,  some  of  the  women  are 
addicted  to  drugs  or  trying  to  complete  their  education,  others  are 
just  trying  to  feed  their  children.  The  women  whose  stories  I  have 
related  are  desperately  poor  and  in  my  written  testimony  I  have 
told  the  stories  of  six  women  who  were  pregnant  and  who  Planned 
Parenthood  was  able  to  help  obtain  an  abortion.  And  these  are  just 
six  of  the  hundreds  of  women  that  we  have  seen  since  the  first  of 
the  year. 

Each  is  a  medicaid  recipient.  Each  was  fortunate  enough  to  find 
Planned  Parenthood  of  Metropolitan  Washington  for  Planned  Par- 
enthood is  the  only  abortion  provider  in  the  District  of  Columbia 
that  offers  services  for  these  women  at  a  greatly  reduced  fee. 

I  will  just  tell  you  veiy  briefly  of  three  of  those  stories  today  and 
of  course  to  protect  the  identity  of  the  patients,  I  will  just  use  their 
initials.  There  are  so  many  women  that  Planned  Parenthood  can't 
help.  There  £ire  so  many  that  are  beyond  our  reach,  and  we  are 
pleased  that  at  least  we  were  able  to  help  these  women. 

DR,  when  she  discovered  that  she  was  pregnant,  was  in  her  early 
20's  and  the  mother  of  two  young  children.  DR  and  her  children 
are  dependent  on  public  assistance  programs,  including  rent  sub- 
sidies for  survival.  Recently  DR  found  a  job  and  has  begun  work- 
ing. She  has  hopes  for  a  better  future  for  herself  and  her  children 
and  she  knows  that  she  cannot  raise  the  two  children,  work  and 
expect  to  free  herself  from  welfare  if  she  has  another  child  right 
now. 

PW  is  17,  pregnant  and  lives  in  foster  care.  She  has  not  lived 
with  her  family  for  7  years.  PW  is  a  student  in  a  special  school  for 
adolescents  with  learning  disabilities. 

The  last  one  that  I  will  describe  is  MT  who  is  in  the  eighth 
grade,  a  young  woman,  but  in  the  eighth  grade,  pregnant  at  a  Dis- 
trict jxmior  high  school. 

Mr.  DrxON.  How  old  is  she? 

Ms.  WiSMAN.  She  is  in  the  eighth  grade  so  about  14.  Her  mother 
is  a  drug  addict.  MT  is  cared  for  by  a  sister.  MT  wanted  an  abor- 
tion, a  choice  that  her  relatives  supported,  but  because  the  rel- 
atives knew  that  medicaid  wouldn't  fund  the  abortion,  they  de- 
layed. 

They  didn't  know  that  they  could  get  to  Planned  Parenthood  and 
we  would  try  to  help  them  immediately  and  they  delayed  until  they 
could  scrape  together  enough  money  for  the  abortion  or  at  least 
partial  pajonent,  and  so  by  the  time  MT  came  to  us  for  help,  she 
was  already  17  weeks  pregnant. 
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These  are  just  three  of  the  stories  and  this  year  we  will  provide 
assistance  in  the  form  of  some  sort  of  a  subsidized  fee  to  nearly 
1,000  medicaid  recipients.  Almost  one-half  of  our  Medicaid  patients 
are  between  20  and  24.  One-fourth  are  25  or  older  and  one-fourth 
are  teenagers. 

Overwhelmingly,  95  percent  are  African-American,  and  very  im- 
portantly, they  already  have  a  family.  Our  typical  Medicaid  patient 
has  two  children,  regardless  of  age.  If  she  is  a  single  mother,  which 
is  typical,  her  income  is  less  than  $9,000  a  year.  Most  of  the 
women  affected  by  the  funding  prohibition  have  chosen  an  abortion 
because  they  believe  that  having  another  child  at  this  time  will  be 
harmful  and  destructive  to  their  families,  to  their  children,  and  at 
Planned  Parenthood,  we  use  private  donations  to  help  fulfill  what 
has — the  District  has  long  recognized  as  a  public  responsibility. 

This  gives  us  less  flexibility  to  expand  our  family  planning  and 
prevention  services  at  the  very  time  when  these  health  needs  of 
women  and  men  in  the  District  demand  that  we  expand  those  serv- 
ices. This  year  in  order  to  help  poor  women  who  have  chosen  an 
abortion,  we  will  forego  more  than  $100,000  in  fees  or  third-party 
pa5mients  and  I  want  to  emphasize  that  we  £U"e  only  helping  but 
a  few  of  the  women  who  need  this  help. 

Since  the  funding  restriction,  we  have,  through  private  contribu- 
tions, helped  raise  more  than  $0.25  million  in  these  fees  so  that 
poor  women  could  obtain  abortions.  It  would  be  so  much  better  for 
our  community  if  we  could  use  those  dollars  to  provide  more  con- 
traception, more  education  and  by  the  end  of  the  year  we  are  hop- 
ing to  get  our  prenatal  program. 

We  desperately  need  to  put  the  money  into  that,  to  help  women 
with  the  information  they  need  and  avoid  unintended  pregnancy  in 
the  first  place.  So  as  I  said  last  time,  I  will  say  it  again,  I  sincerely 
hope  this  will  be  the  last  year  that  I  come  before  you  on  this  issue 
and  I  want  to  thank  you  again  for  your  support. 

Mr.  DrxON.  I  don't  have  any  questions,  Ms.  Wisman.  Obviously 
you  are  aware  that  I  support  your  position. 

The  ranking  member,  Mr.  Walsh,  is  prolife  and  I  wanted  you 
aware  of  that.  As  I  indicated  Miss  Gray  was  here  last  Thursday. 
One  of  the  criticisms  by  the  prolife  movement  is  that  abortion  is 
used  as  a  form  of  birth  control.  And  there  may  be  some  validity  to 
that. 

What  would  be  your  response? 

Ms.  Wisman.  Tlie  data  doesn't  really  substantiate  that,  but  I 
think  more  importantly  you  have  to  look  at  each  woman.  I  mean, 
a  woman  who  comes  in  and  has  already — especially  if  she  is  in  a 
situation  where  she  has  children  that  she  is  trying  to  support,  we 
can  judge  her  and  say,  well,  was  she  using  contraception  effec- 
tively? Maybe  she  was,  maybe  she  wasn't. 

I  mean,  there  are  certainly — contraceptives  fail,  there  is  no  per- 
fect method  and  there  are  various  medical  reasons  why  some  meth- 
ods don't  work  for  women.  So  certainly  our  education  and  our  focus 
is  to  encourage  contraception  as  the  first  line  of  defense  of  preven- 
tion. 

But  when  a  woman  is  facing  a  pregneuicy,  it  is  important  that 
she  be  able  to  make  a  decision  that  is  going  to  be  responsible  for 
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her  and  for  her  children  and  so  that  is  why  it  is  in  every  instance, 
it  is  import£int  that  abortion  be  available. 

And  I  am  quite  conscious  of  those  arguments,  but  I  think  that 
we  really  look  at  the  lives  and  the  situations  that  the  women  are 
going  through  that  come  to  us.  I  would  wish  those  who  make  that 
argument  would  join  with  Planned  Parenthood,  join  their  resources 
with  Planned  Parenthood  and  help  us  make  contraception  more 
available,  but  they  are  the  same  people  who  argue  that  contracep- 
tion shouldn't  be  available,  widely  available  to  young  people,  and 
so  I  have  a  hard  time  putting  much  stake  in  that  kind  of  argument 
from  them. 

Mr.  Dixon.  Has  your  organization.  Planned  Parenthood,  taken 
any  position  either  nationally  or  here  in  the  District  as  it  relates 
to  the  distribution  of  contraceptives  on  the  school  site? 

Ms.  WiSMAN.  Well,  certainly  the  availability  of  condoms,  both  as 
a  contraceptive  method  and  as  a  preventive  method  for  sexually 
transmitted  diseases,  particularly  AIDS,  and  that  is  something 
that  we  have  taken  a  strong  position  on,  and  certainly  to  the  de- 
gree possible,  and  again,  if  you  look  at  many  cities  where  contra- 
ceptives are  available,  readily  available  in  the  schools,  the  health 
benefits  for  the  young  men  and  women  are  really  telling  the  story. 

So  we  believe  that  young  people  and  people  of  all  ages  need  to 
have  access  to  health  care,  access  to  contraception.  If  the  vehicle 
of  making  that  available  through  the  schools  is  a  possibility,  then 
certainly  we  would  support  that.  There  is  one  school  in  the  District, 
Ballou  High  School,  that  has  a  program,  although  contraceptives 
are — ^there  is  counseling  and  education  and  treatment  for  sexually 
transmitted  diseases  but  so  far  contraception  is  not  readily  avail- 
able, but  those  teenagers  are  referred  for  contraceptive  methods  so 
that  is  a  step  in  the  right  direction. 

Mr.  Dixon.  I  just  have  three  other  questions  for  you.  I  am  not 
asking  for  figures.  What  impact,  if  any,  has  the  fact  that  there  has 
been  an  absolute  prohibition  on  using  government  moneys  in  any 
form  to  perform  abortions  had  on  your  program? 

Ms.  WiSMAN.  You  mean  in  terms  of  Federal  dollars  even  for  rape 
and  incest? 

Mr.  Dixon.  Right. 

Ms.  WiSMAN.  That  addition  that  was  put  on? 

Mr.  Dixon.  Yes. 

Ms.  WiSMAN.  Well,  I  think  the  impact  on  our  program  would  be 
hard  for  me  to  quantify.  We  certainly  see  women  coming  to  us  and, 
in  cases  of  incest,  we  are  talking  about  young  girls,  where  it 
would — to  me  it  is  a  tragedy,  it  is  unconscionable  that  Federal  dol- 
lars cannot  be  used  to  help  those  young  women,  and  they  are  some 
of  the  kinds  of  case  that  are  being  helped  through  our  justice  fiind, 
the  program  that  I  described. 

Mr.  DrxON.  But  do  you  have  to  shift  money  from  other  programs? 

Ms.  WiSMAN.  Absolutely.  I  mean,  we  are  eager  to  expand  our  pre- 
ventative kinds  of  efforts,  and  the  District  has  had  a  long  history 
of  wanting  to  use  locally  generated  dollars,  and  I  am  one  of  the  few 
people  who  really  is  not  asking  for  additional  Federal  dollars. 

We  just  want  to  be  able  to  spend  local  dollars  as  the  city  sees 
fit. 
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Mr.  Dexon.  Refresh  my  memory  as  to  where  we  are  on  the  law 
now.  At  one  point  Planned  Parenthood's  position  was  that  the  con- 
sent for  a  minor  need  not  be  obtained. 

Ms.  WiSMAN.  Well 

Mr.  Ddcon.  And  then  there — at  least  Congress  had  a  fall-back  po- 
sition and  that  was  that  a  parent  had  to  be  informed.  What  is  the 
current  situation? 

Ms.  WiSMAN.  First  of  all,  what  I  am  talking  about  today  in  terms 
of  funding  really  does  not  deal  with  the  notification  issue. 

Mr.  Dixon.  I  understand  that. 

Ms.  WiSMAN.  But  the  bill  that  is  before  Congress  now  that  I 
think  you  are  speaking  of  is  the  Freedom  of  Choice  Act. 

Mr.  Dexon.  Yes. 

Ms.  WiSMAN.  And  the  way  it  is,  at  least  as  of  yesterday,  I  think 
the  way  it  stands  is  that  it  would  secure  and  codify,  if  you  will, 
many  of  the  principles  of  Roe  v.  Wade  that  are  still  in  jeopardy  be- 
cause of  the  Supreme  Court's  hasty  decision. 

With  regard  to  parental  notification,  essentially — the  Freedom  of 
Choice  Act  essentially  defers  to  the  States  and  says  that  the  States 
may  continue  to  enforce  parental  notification  laws  that  they  may 
already  have  on  the  books.  It  doesn't  force  a  jurisdiction  to  enact 
a  notification  law. 

And  we  certainly  support  the  Freedom  of  Choice  Act  as  it  stands 
now. 

Mr.  Dexon.  That  is  probably  the  toughest  political  issue. 

Ms.  WiSMAN.  It  is  a  very  tough  one.  I  think  it  is  important  to 
remember  that  most  teens  that  we  see,  their  parents  are  involved. 
One  of  the  young  women,  the  eighth  grader,  in  this  case  she  has 
been  living  with  her  sister,  but  in  terms  of  a  guardian,  her  parents 
were  involved,  and  it  is  only  in  the  cases — and  often  the  most  dif- 
ficult cases  where  teens  are  not  able  to  go  readily  to  their  parents. 
I  just  want  to  add  that  sometimes  it  works  both  ways. 

Sometimes  some  of  the  toughest  kinds  of  situations  are  when 
parents  bring  their  daughter  in  and  say,  she  must  have  an  abor- 
tion. And  our  position,  when  we  say  that  we  are  prochoice,  it  really 
works  both  ways  for  us.  We  would  not  force  a  young  woman  to 
have  an  abortion  against  her  will  because  we  know  when  the  par- 
ents do  force  that,  that  young  girl  is  statistically  at  greater  risk  to 
get  pregnant  again  immediately  because  she  wanted  to  be  preg- 
nant, for  a  whole  variety  of  reasons,  and  so  we  just  believe  that  it 
is  very  tough,  but  we  know  from  our  own  experience  that  we  need 
to  counsel  these  young  women,  we  need  to  encourage  them  to  talk 
to  their  parents,  we  will  go  with  them  to  talk  to  their  parents,  we 
will  bring  their  parents  in,  or  their  guardian  or  whoever,  but  when 
it  comes  right  down  to  it,  we  don't  want  to  see  coercion  in  any 
form. 

Mr.  Dexon.  Has  the  District  promulgated  any  rules  about  con- 
sent? 

Ms.  WiSMAN.  No;  well,  the  law  as  it  stands  in  the  District  is  that 
minors  may  seek  and  receive  family  planning  and  pregnancy  relat- 
ed, I  think  is  the  term,  pregnancy-related  services,  including  preg- 
nancy termination. 

So  a  minor  can  come  for  prenatal  care  without  her  parents'  con- 
sent, which  is  also  good,  we  think. 
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Mr.  Dixon.  I  want  to  thank  you  for  you  testimony  today.  It  is  al- 
ways a  pleasure  to  see  you. 

Ms.  WISMAN.  Thank  you  very  much, 

RosEDALE  Apartment  Development 

STATEMENT  OF  DANIEL  BUTLER,  CAPITOL  HILL,  17TH  STREET  LIM- 
ITED PARTNERSHIP 

Mr.  DrxoN.  Is  Jim  Jones  here?  He  is  president  of  the  Greater 
Washington  Board  of  Trade. 

If  not,  Mr.  Butler,  please  come  on  up  to  the  table.  Do  we  have 
anyone  else  here  waiting  to  testify?  Mr.  Butler,  you  aren't  on  the 
schedule,  but  we  are  pleased  to  see  you.  What  is  the  nature  of  your 
testimony? 

OPENING  STATEMENT  OF  DANIEL  BUTLER 

Mr.  Butler.  Mr.  Chairman,  I  am  pleased  that  you  have  given 
me  £in  opportunity  to  sit  in  this  morning  under  the  circumstances. 
I  am  very  sorry  that  I  have  really  had  to  come  and  have  to  ask  and 
bring  this  kind  of  thing  before  you  at  this  committee.  But  I  have 
really  exhausted  all  of  my  resources  in  trying  to  resolve  this  with 
the  District  government.  It  has  cost  me  at  the  tune  of  about 
$300,000  that  I  am  committed  in  this  project,  in  trying  to  do  this 
project. 

Mr.  Dixon.  OK,  tell  me  about  it. 

Mr.  Butler.  Well,  this  is  a  32,  36  unit  building,  that  has  been 
sitting  vacant  in  Washington,  DC,  for  over  15  years.  I  was  brought 
in  the  project  originally  as  a  community  person  to  do  the  project 
with  some  developers.  That  was  in  1985,  £ind  as  a  result  of  that, 
when  I  got  into  the  development,  there  were  some  questions  about 
how  the  project  was  proceeding  with  the  developers. 

I  disagreed  with  the  way  the  developer  was  proceeding  because 
it  was  at  that  time  it  was  brought  to  my  attention  that  one  of  the 
developers  was  involved  with  some  people  at  the  department  of 
housing  and  community  development  with  some  accusations  as  to 
some  irregularities,  which  I  disagreed  with  at  the  time. 

I  made  it  very  clear  to  them  that  I  did  not  want  to  go  forward 
with  any  project,  with  them,  on  those  bases.  I  asked  them  out  of 
the  project  and  I  would  proceed  with  the  project.  At  that  time,  that 
was  made  known  to  some  people  in  the  department,  as  well  as 
some  other  people  within  the  District  government  at  the  top  level. 

They  proceeded  at  that  time  to  try  to  stop  me  from  doing  this 
project  and  successfully  from  1985  up  until  this  point  they  have 
stopped  me  from  doing  that.  I  have  made  every  sacrifice  and  com- 
mitment that  I  could  possibly  do  to  see  that  this  happened. 

This  went  before  the  City  Council.  When  it  went  before  the  City 
Coimcil,  the  City  Council  heard  it.  Within  the  testimony  that  I 
have  here  before  the  Council,  they  made  it  very  clear  that  there 
was  no  reason  why  I  should  not  be  able  to  do  this  project. 

The  project — the  resolution  became  involved.  It  was  agreed  that 
this  would  become  law  based  upon  those  grounds,  that  they  would 
let  it  happen,  11  to  1,  I  think  it  was  at  that  vote  in  that  Coimcil, 
that  this  project  should  happen.  I  proceeded  on  to  develop  the 
project. 
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As  a  result  of  my  trying  to  develop  this  project,  they  have — the 
same  people  eventually  come  back  to  the  table  within  the  various 
parts  of  government,  let  them  know  that  I  have  made  certain  kinds 
of  accusations  as  to — about  what  had  taken  place  in  the  past  and 
they  had  intended  to  stop  me  and  up  until  this  point  they  have 
been  successful. 

Mr.  Dexon.  Let  me  just  ask  you  a  couple  questions  so  I  can 

Mr.  Butler.  Yes,  sir. 

Mr.  Dexon.  This  is  known  as  the  Rosedale  Apartments  Develop- 
ment? 

Mr.  Butler.  Yes;  it  is. 

Mr.  Dixon.  It  is  my  impression  from  reading  a  letter  here  from 
your  attorneys,  that  the  city  has  title  to  the  land? 

Mr.  Butler.  Yes;  they  do. 

Mr.  Dexon.  And  you  want  to  purchase  the  land  from  the  city? 

Mr.  Butler.  Yes. 

Mr.  Dexon,  But  the  department  of  housing  and  community  devel- 
opment has  not  negotiated  the  sale  with  you? 

Mr.  Butler.  Yes;  they  have  negotiated  the  sale,  but  each  time 
they  have  negotiated  the  sale  of  this  property,  for  one  reason  or  an- 
other, they  send  me  back  to  step  one  from  day  one.  And  my  most 
recent  negotiation  with  them  was  that  I  would  buy  the  property 
and  I  have  laid  out  some  steps  there  as  to  how  I  would  purchase 
this  property,  develop  the  property,  and  not  really  cost  the  District 
one  dime. 

And  why  they  will  not  let  this  happen,  I  have  never  been  able 
to  understand  it.  Even  with  the  demolition  of  the  project,  they  took 
the  project  down  while  they  were  negotiating  with  me,  keeping  in 
mind  I  had  the  exclusive  right  to  do  so.  They  were  negotiating  with 
me.  I  gave  them  a  bid  to  take  the  building  down  for  $44,000.  They 
wind  up  pitching  an  RFP  while  discussing  with  me  this  project. 

Unbeknownst  to  me,  they  issued  an  RFP  to  a  developer  of  which 
they  paid  $1,700 — and  I  think  it  was  my  understanding  that  it  fi- 
nally came  out— the  bid  was  from  $75,000  to  $150,000.  I  imder- 
stand  they  paid  $145,000  for  the  demolition. 

I  just  can't  understand  that  when  I  gave  them  a  bid  for  $44,000 
to  do  the  same  thing. 

Mr.  Dixon.  What  is  the  latest  development  in  this? 

Mr.  Butler.  The  latest  thing  that  they  are  saying  after  all  of 
these  meetings,  this  plus  this,  that  they  never — we  don't  have  any- 
thing on  the  table  to  discuss.  If  you  go  through,  you  will  see  how 
many  additional  meetings  and  this  is  just  a  part  of  many,  and  I 
have  tried  to  condense  this  now  to  what  I  thought  I  could  just 
bring  here  today,  just  to  try  to  be  somewhat  prepared  to  deal  with 
you  today,  but  if  you  look  at  how  many  meetings  you  have  in  there 
recently  with  the  department,  and  then  for  them  to  say  that  we 
were  never  discussing  the  deal,  we  were  only  talking,  I  never  un- 
derstood it. 

And  I  still  can't  understand  why  and  how  they  could  do  things 
like  that. 

Mr.  Dexon.  So  basically  their  position  is  that  they  were  just  talk- 
ing. 
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Mr.  Butler.  Just  talking.  But  I  have  exclusive  rights,  which 
went  through  the  Council.  The  resolution  went.  They  never  wanted 
to — they  are  just  saying  even  with  all  of  that,  it  was  just  talk. 

Mr.  Dixon.  And  how  long  has  this  been  going  on? 

Mr.  Butler.  Since  1985.  I  mean,  originally  it  started  in  1985  but 
each  time  I  get  to  the  table  and  as  we  start  to  progress  along,  they 
would  send  me  back  to  where  we  originally  started,  and  then  we 
would  have  to  start  all  over  again. 

So  this  is  my,  in  the  last  18  months  or  so,  this  is  the  kind  of 
monies  that  I 

Mr.  DrxON.  That  is  the  bill  from  the  attorney. 

Mr.  Butler.  This  is  only  a  small  portion  of  what  I  have  been 
going  through.  And  the  last  conversation  I  had  with  him,  he  said, 
well,  if  you  don't  like  what  we  are  doing  over  here,  just  sue  us. 

Is  that  the  kind  of  attitude  that  you  should  take  with  a  project 
of  this  nature?  I  mean 

Mr.  Dixon.  Who  are  you  talking  about? 

Mr.  Butler.  Mr.  Malone.  Merrick  Malone,  the  director  of  the  de- 
partment of  housing  and  community  development. 

And,  of  course,  I  also  met  Mr. — the  corporation  counsel  at  a  com- 
munity meeting  and  I  approached  him  and  said,  look,  I  would  like 
to  resolve  this  thing,  why  can't  we  come  to  some  kind  of  agreement. 

All  I  want  to  do  is  build  the  houses.  I  made  every  concession  that 
one  could  possibly  make.  Just  give  me  an  opportunity  to  come  out 
at  least  with  my  reputation  intact.  And  he  says,  well,  if  we  don't 
do  it,  what  would  you  do  about  it?  I  said,  I  don't  have  anything  to 
do  now.  I  said,  I  could  possibly  go  to  Congress.  He  said,  well,  you 
go  to  Congress  and  if  you  don't  like  that,  you  can  sue  us  too. 

So  those  are  the  kinds  of  responses  that  I  get. 

Mr.  Dixon.  Well,  I  will  inquire  of  the  District,  but  I  suspect  that 
their  response  is  going  to  be  that  there  was  some  negotiation  going 
on  with  the  prior  administration  and  the  new  administration 
doesn't  care  to  have  any  more  dialog  on  the  acquisition  of  that 
property.  They  have  other  plans  for  it. 

Mr.  Butler.  Well,  this 

Mr.  Dixon.  How  do  you  respond  to  that? 

Mr.  Butler.  This  came  out  of  the  old  administration.  Well,  the 
hearing  was  held  in  the  old  administration,  but  it  became — the  law 
was  signed  under  the  new  administration.  They  had  a  chance  to 
take  this  back  to  the  Council  if  they  did  not  like  it  and  to  act  upon 
this  within  the  City  Council  and  they  coiild  have  overridden  all  the 
action  which  had  been  taken  by  the  Council. 

Inasmuch  as  they  do  not  do  that,  they  continued  for  me,  have  me 
spend  money  over  that  period  of  time,  with  me  thinking  that  I  had 
something  going  with  them  and  then  to  tell  me  that  I  didn't,  I  just 
don't  see  how  they  could  do  that. 

Mr.  Dixon.  The  resolution  is  that  the  Council  "has  reviewed  and 
approves  the  acceptance  by  the  D.C.  Department  of  Housing  and 
Community  Development  of  the  proposal  to  develop  the  Rosedale 
Apartments."  I  am  sure  the  District  would  argue  that  it  is  the 
Mayor  that  has  the  ultimate  authority  and  it  is  good  that  the 
Council  reviewed  and  approved  it,  but  it  is  the  Mayor  that  enters 
into  the  contract. 
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Mr.  Butler.  Well,  even  with  the  Mayor,  and  I  think  what  the 
whole  thing  was  about  and  why  we  got  behind  the  Mayor  to  try  to 
support  the  Mayor,  because  the  Mayor,  indicated  that  all  through 
her  campaign  that  she  wanted  the  boards  off  the  houses  and  she 
wanted  people  to  come  in  to  give  us  support  and  other  kinds  of 
things,  which  we — ^which  is  what  I  did.  And  for  her  to  come  back 
now  and  just  say,  well,  even  after  we  went  through  the  process,  we 
are  not  asking  her  for  anj^hing. 

I  made  the — all  the  concessions  wherein  originally  I  was  asking 
for  Federal  funds  to — as  a  loan,  as  a  loan,  never  as  a  gift,  as  a  loan 
to  build  this  project  out.  Only  thing  we  were  asking  for  at  the  time 
was  a  little  interest  money  which  we  would  have  paid  back  and 
would  have  given  full  price  for  the  property. 

So  at  no  point  did  we  ever  ask  for  anything  other  than  an  oppor- 
tunity to  do  the  project,  and  the  most  recent  thing  that  you  see 
there,  again,  we  are  still  paying  them  for  the  project.  They  are  not 
putting  anything  in. 

The  only  thing  we  are  asking  them  to  do  was  give  people  with 
HPAP  an  opportunity  to  purchase  homes.  So  at  no  time  are  we  ask- 
ing for  something.  Why  would  you  want  to  stop  something  when 
the  developer  is  not  asking  for  anything.  What  better  deal,  even  if 
they  put  it  out  on  the  RFP,  what  better  deal  could  they  get?  All 
we  are  asking  them  to  do  is  develop  the  project.  What  do  they 
want? 

Mr.  Dexon.  Was  there  some  thought,  and  I  am  just  talking  to  you 
for  the  next  5  minutes,  that  you  would  be  able  to  finance  the 
project  after  you  acquired  title  to  the  land? 

Mr.  Butler.  It  was  never — no,  we  had  financing  right  in  the 
package  there  as  to  how  we  would  have  financed  the  project.  This 
project  has  never  been  without  financing  since  day  one. 

Mr.  Dixon.  I  am  just  asking. 

Mr.  Butler.  Yes;  that  was  the  deal. 

Mr.  Ddcon.  ok.  I  will  make  inquiry  with  the  Mayor  or  the  ad- 
ministration on  this,  but  I  just  sense  that  they  are  going  to  say, 
"well,  he  was  negotiating  but  we  decided  for  whatever  reason  that 
we  did  not  want  to  move  forward.  And,  by  the  way,  this  was  an 
unsolicited  bid  so  we  don't  feel  any  obligation  for  any  out-of-pocket 
expense." 

Mr.  Butler.  Mr.  Chairman 

Mr.  DrxON.  I  mean,  you  can  argue  with  me  because  I  want  to 
hear  your  argument,  but  I  think  that  is  what  they  are  going  to  say. 

Mr.  Butler.  When  they  say  those  kinds  of  things,  I  just  think 
that  the  District  has  a  responsibility  to  all  of  us  to  see  that,  num- 
ber one,  that  the  community  has  adequate  housing.  When  you  have 
developers  and  people  such  as  me,  and  I  have  put  all  of  my  re- 
sources on  the  line  in  a  situation  like  this  and  trying  to  comply, 
I  met  all  the — I  met  all  the 

Mr.  Ddcon.  Requirements? 

Mr.  Butler.  Requirements  that  were  necessary.  I  went  through 
the  procedure  since  1985  to  try  to  make  it  happen.  I  have  done  it 
all,  when  you  read  this  thing — when  you  read  all  of  the  materials 
that  I  have  here,  you  will  be  able  to — anybody  would  be  able  to 
clearly  see  that  this  kind  of  thing  is  not  right. 
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It  is  more  than  I  would  like  to  even  say  at  this  table  about  some 
of  the  things  that  is  happening  within  that  District  government, 
and  I  just  think  that  at  a  point,  that  somebody  has  to  stand  and 
just  be  held  accountable,  and  I  think  the  Mayor  at  this  point,  I 
don't  think  that  she  can  justify  anything  to — or  put  any  argument 
out  other  than  to  say,  yes,  it  should  be  done  £uid  I  just  have  to  put 
a  better  check  on  my  looking  at  myself. 

I  have  to  look  closer  at  these  things  and  I  think  also  at  the  de- 
partment and  heads  and  people  who  are  in  the  government  who 
are  handling  these  kinds  of  things.  Because  I  thii^  that  she  truly 
has  a  responsibihty  here  that  herself  that  she  has  committed  to 
and  if  people  are  only  trying  to  help  her,  that  she  should  follow 
through  with  it  to  see  that  it  is  done. 

Mr.  Dexon,  I  will  make  inquiry  and  Mr.  Miconi  will  get  back  to 
you.  I  will  be  pleased  to  make  inquiry  for  you. 

Mr.  Butler.  I  certainly  appreciate  it,  Mr.  Chairman. 

Mr.  Dexon.  OK.  Good  seeing  you,  Mr.  Butler. 

PREPARED  MATERIAL 

We  will  insert  your  letter  and  attachments  into  the  record  at  this 
point. 
Mr.  Butler.  Thank  you. 
[The  information  follows:] 

Letter  From  Daniel  Butler 

May  7,  1993. 
House  Appropriations  Committee, 
District  of  Columbia,  H  218,  Capitol  Building,  Washington,  DC. 

Hon.  Julian  Ddcon:  This  is  a  follow  up  of  our  recent  conversation  concerning  De- 
partment of  Housing  and  Community  Development. 

I  have  enclosed  for  your  review  the  correspondence  sent  to  Honorable  Sharon 
Pratt  Kelly  and  to  the  Senate  District  Committee. 

I  would  appreciate  any  assistance  you  may  give  to  this  matter. 

Thank  you. 

Daniel  Butler. 


letters  from  cecil  r.  forster,  jr.,  patton,  boggs  &  blow 

April  9,  1993. 
Re  The  Rosedale  Apartments. 

Tim  Leeth, 

Professional  Staff  Member,  Senate  Appropriations  Committee,  District  of  Columbia, 
S-205  Capitol  Building,  Washington,  D.C. 

Dear  Mr.  Leeth:  Pursuant  to  our  recent  telephone  conversation  concerning  the 
above-mentioned  matter,  please  find  enclosed  a  copy  of  correspondence  originally 
forwarded  to  Mayor  Sharon  Pratt  Kelly  of  the  District  of  Columbia. 

This  material  presents  a  snapshot  of  the  project  as  of  January  1993  that  Danny 
Butler  discussed  with  you.  Once  you  have  reviewed  same  I  look  forward  to  talking 
with  you.  In  your  effort  to  satisfy  whatever  inquiry  you  feel  is  necessary,  and  in  the 
event  your  office  contacts  the  Department  of  Housing,  Community  and  Development 
("DHCD"),  I  am  certain  that  they  will  refute  our  understanding  of  the  status  of  this 
project.  I  am  equally  certain  that  we  will  be  able  to  respond  to  and  satisfy  you  with 
regard  to  any  representation(s)  made  by  DHCD  as  to  the  ready,  willing  and  able 
status  of  Danny  Butler  with  regard  to  this  project. 

Looking  forward  to  working  with  you  on  this  matter. 
Sincerely  yours, 

Cecil  R.  Forster  Jr. 
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January  28,  1993. 
Re  Redevelopment  of  Rosedale  Apartments,  17th  and  D  Streets,  Washington,  D.C. 

Honorable  SHARON  Pratt  Kelly, 

441  Fourth  Street,  N.W.,  Suite  1100,  Washington,  DC. 

Dear  Mayor  Kelly:  We  represent  Danny  Butler  in  connection  with  his  efforts 
to  redevelop  the  Rosedale  Apartments. 

Mr.  Butler  is  an  approved  developer  who  has  devoted  years  of  his  life  and  much 
of  his  personal  resources  to  negotiating  with  the  Department  of  Housing  and  Com- 
munity Development  ("DHCD")  for  the  acquisition  of  the  site  and  the  terms  of  its 
development.  He  has  overcome  the  adversity  of  the  real  estate  depression  to  assem- 
ble a  package  of  financing  commitments,  the  nation's  largest  modular  builder,  a 
local  architect,  and  a  local  broker  who,  together,  can  and  will  bring  fifteen  new 
townhouse  units  to  a  bUghted  area  of  the  City. 

Now  that  Mr.  Butler  has  brought  everything  in  place  and  DHCD  has  approved 
his  proposal  in  principle,  DHCD  has  taken  the  position  that  it  wants  to  entertain 
other  proposals  for  the  development  of  the  site.  We  are  appealing  to  you  to  intervene 
and  direct  DHCD  to  convey  the  property  to  Mr.  Butler  by  February  14,  1993,  which 
is  the  expiration  date  of  a  City  Council  Resolution  authorizing  your  sale  of  the  prop- 
erty to  Mr.  Butler. 

Mr.  Butler's  history  with  the  project  goes  back  to  1987,  but  the  key  date  is  Feb- 
ruary 14,  1991,  when  the  City  Council  approved  Resolution  PR8— 491  which  was  in- 
troduced on  Mr.  Butler's  behalf  A  copy  of  the  Resolution  is  attached  hereto,  and 
it  basically  provides  that  pursuant  to  tne  Surplus  Property  Act  the  Mayor  is  author- 
ized to  sell  the  property  to  a  for-profit  entity  for  townhouse  purposes  on  such  terms 
as  the  Mayor  deems  appropriate.  Since  the  Resolution  passed,  Mr.  Butler  has  re- 
ceived from  DHCD  two  Exclusive  Rights  Agreements  for  the  development  of  the 
project.  In  each  case,  Mr.  Butler  was  thwarted  by  a  lack  of  financing  commitment 
and/or  recalcitrant  partners. 

In  early  1992,  Mr.  Butler  asked  for  our  assistance  in  securing  an  agreement  with 
DHCD.  In  May  1992,  then  acting-Director  Merrick  Malone  graciously  agreed  to  per- 
mit Mr.  Butler  to  submit  another  proposal  for  development.  The  proposal  was  sub- 
mitted and,  during  the  course  of  negotiations  in  December  1992,  the  parties  agreed 
on  the  concept  that  the  units  would  be  pre-sold  prior  to  construction  thereby  facili- 
tating the  availability  of  private  financing.  As  recently  as  January  21,  1993,  the  par- 
ties had  reached  agreement  on  all  material  business  points:  the  City  would  be  paid 
$3,500  per  lot,  the  site  improvements  would  be  paid  for  by  the  Developer,  and  Nan- 
ticoke  Homes  would  provide  the  townhouse  units.  The  only  participation  requested 
of  the  City  would  be  a  modest  set-aside  of  HPAP  funds  to  assist  qualified  pur- 
chasers. 

For  reasons  that  we  frankly  do  not  understand,  at  a  meeting  with  DHCD  officials 
on  January  25th  the  DHCD  staff  stated  that  insufficient  time  remained  prior  to  the 
February  14th  expiration  of  the  Council  Resolution  to  complete  the  negotiations  and 
documentation.  We  respectfully  disagreed,  pointing  out  that  the  sale  of  the  property 
could  close  in  escrow  thereby  satisfying  the  deadline  while  allowing  for  the  comple- 
tion of  any  ministerial  or  procedural  items  to  be  completed  before  the  City  parted 
with  the  property.  DHCD  staff  and  the  Director  acknowledged  that  an  escrow  had 
been  used  before  in  other  circumstances,  but  that  they  preferred  to  allow  the  Feb- 
ruary 14th  deadline  to  pass  so  that  Mr.  Butler  would  have  to  obtain  another  Council 
Resolution  before  he  could  hope  to  purchase  the  land.^ 

Your  Honor,  what  we  have  here  is  a  man  who  desperately  wants  to  do  good  for 
his  community;  who  has  put  a  proposal  before  DHCD  which  has  been  accepted  in 
principle;  and  yet  who  faces  defeat  at  the  hands  of  that  same  agency  that  appears 
more  willing  to  postpone  than  to  act.  We  are  asking  you  to  direct  DHCD  to  complete 
negotiations  witn  Mr.  Butler  so  that  the  property  may  be  transferred  prior  to  the 
February  14th  deadline,  in  escrow  if  necessary  to  permit  the  orderly  completion  of 
any  details.  Thank  you  for  your  consideration. 
Very  truly  yours, 

Cecil  R.  Forster,  Jr. 


•  In  particular,  Staff  was  concerned  that  insufficient  time  remained  to  permit  the  requisite 
public  hearing  on  the  matter.  In  fact,  the  requisite  hearing  had  already  occurred.  We  have 
Drought  this  matter  to  DHCD'S  attention,  but  so  far  to  no  avail.  Staff  also  argued  that  further 
City  Council  approval  was  required  because  the  Resolution  contemplated  that  Mr.  Butler  would 
renovate  existmg  units  rather  than  build  new  ones,  thus  his  proposal  was  beyond  the  scope  of 
the  Resolution.  However,  the  Corporation  Counsel  issued  an  opinion  that  no  further  City  Coun- 
cil action  was  required.  Nevertheless,  Mr.  Malone  expressly  chose  to  ignore  that  opinion. 
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letter  from  john  a.  wilson,  chairman,  council  of  the  district  of  columbu. 

May  15,  1991. 
Honorable  Sharon  Pratt  Dkon, 

Mayor  of  the  District  of  Columbia,  District  Building,  Room  520,  1350  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

Dear  Mayor  Dkon:  This  is  to  inform  you  of  the  status  of  the  UnsoUcited  Pro- 
posal for  the  Negotiated  Sale  to  a  For  Profit  Entity  to  Purchase  and  Develop  The 
Rosedale  Apartments,  413^29  17th  Street,  N.E.,  Square  4546,  Lot  812  Approval 
proposal  transmitted  to  the  Council  in  accordance  with  D.C.  Code,  Section  5- 
905(c)(1).  This  proposal  which  was  received  on  September  25,  1990,  has  been  ap- 
proved by  virtue  of  the  Council  having  taken  no  action  to  disapprove  it. 

Proposed  Resolution  No.  Title  ^^^f^°l 

PR8-491  "Unsolicited  Proposal  for  the  Negotiated  Sale  to  a  For    2-14-91 

Profit  Entity  to  Purchase  and  Develop  The  Rosedale 
Apartments,  413-429  17th  Street,  N.E.,  Square  4546, 
Lot  812  Approval  Resolution  of  1990" 

If  you  have  any  further  questions,  do  not  hesitate  to  contact  me. 
Sincerely, 

John  A.  Wilson, 
Chairman  of  the  Council. 


CHAIRMAN  DAVID  A.  CLARKE  AT  THE  REQUEST  OF  THE  MAYOR 

A  RESOLUTION 
IN  THE  COUNCIL  OF  THE  DISTRICT  OF  COLUMBL^ 

Chairman  David  A.  Clarke  introduced  the  following  Resolution  At  the  Request  of 
the  Mayor,  which  was  referred  to  the  Committee  on  ,  1990 

To  review  and  approve  an  Unsolicited  Offer  to  Purchase  and  rehabilitate  the  Rose- 
dale Apartments,  located  in  Ward  6  at  413^29  17th  Street,  N.E.  (Square  4546, 
Lot  812) 

RESOLVED  BY  THE  COUNCIL  OF  THE  DISTRICT  OF  COLUMBIA  THAT,  this 
Resolution  may  be  cited  as  the  "Unsolicited  Proposal  for  the  Negotiated  Sale  to  a 
For  Profit  Entity  to  Purchase  and  Develop  The  Rosedale  Apartments,  413-429  17th 
Street,  N.E.,  Square  4546,  Lot  812  approved  Resolution  of  1990". 

Sec.  2.  The  Council  of  the  District  of  Columbia  has  reviewed  and  approves  the  ac- 
ceptance by  the  District  of  Columbia  Department  of  Housing  and  Community  Devel- 
opment of  the  Proposal  to  Develop  the  Rosedale  Apartments  pursuant  to  Section  5 
of  D.C.  Law  8-96,  effective  March  15,  1990  (D.C.  Code,  Sec.  5-905). 

Sec.  3.  The  Secretary  to  the  Council  of  the  District  of  Columbia  shall  transmit  a 
copy  of  this  Resolution,  upon  its  adoption  to  the  Mavor  of  the  District  of  Columbia. 

Sec.  4.  This  Resolution  shall  take  effect  immediately. 


DISTRICT  OF  COLUMBL^  DEPARTMENT  OF  HOUSING  AND  COMMUNITY  DEVELOPMENT 
PROPOSAL  TO  DEVELOP  THE  ROSEDALE  APARTMENTS 

/.  Description  of  the  Property 

Rosedale  Apartments:  413^29  17th  Street,  N.E.,  Square  4546,  Lot  812. 

Ward:  6. 

Size:  The  land  area  is  32,440  square  feet.  This  site  is  square  in  shape,  level  and 
at  street  grade.  The  subject  improvement  is  a  vacant  36  unit,  2-story,  U-shaped, 
brick  structure. 

Zoning:  Br-4,  as  proposed.  One  off-street  parking  space  is  required  for  each  three 
dwelling  units. 

Appraisal  Value:  Based  on  a  June  1989  appraisal,  the  Fair  Market  ('  As-Is  )  value 
is  $342,000. 


368 

//.  Description  of  the  Proposed  Development  Program 

Capitol  Hill/1 7th  Street  Limited  Partnership  Joint  Venture  proposes  to  purchase 
the  Rosedale  Apartments  for  $290,000  and  convert  the  36  unit,  U-shaped  structure 
into  22  townhouses.  The  proposed  sale  price  of  the  units  is  (18)  3  bedrooms  at 
$115,000  and  (4)  2  bedrooms  at  $103,000.  Four  of  the  townhouses,  or  20  percent  will 
be  available  to  persons  eligible  for  the  Home  Purchase  Assistance  Program.  One 
parking  space  will  be  provided  for  each  unit,  with  10  additional  spaces  for  guest. 

The  total  development  cost  is  estimated  at  $2.4  million  which  includes  $1.4  mil- 
lion for  construction  and  $290,000  for  acquisition.  Both  the  public  and  private  fi- 
naincing  will  be  used  and  the  renovated  project  will  be  in  complete  harmony  with 
the  surrounding  neighborhood  and  will  be  designed  around  a  center  courtyard  which 
will  be  completely  fenced,  providing  security  in  an  architecturally  pleasing  manner. 

Fh-oject  name:  Rosedale  Apartments  (Capitol  Hill  Homes). 

Location:  413-429  17th  Street,  N.W.,  Square  4546,  Lot  812. 

Ward:  6. 

Developer:  Percent 

Capitol   Hill/17th   Street   Limited   Partnership  Joint  Venture,   401   C 
Street,  N.E.,  Washington,  D.C.  20002 

Capitol  Hill/17th  Street  Limited  Partnership  75 

BNC  Associates,  Incorporated  25 

Capitol  Hill/17th  Street  Limited  Partnership 
General  partner: 

Daniel  Butler,  111  Mass.  Avenue,  N.W.  #540  1 

Limited  partners: 

Daniel  Butler,  901  F  Street,  N.E 84 

Albert  Edgecombe,  111  Mass.  Avenue,  N.W.  #540  5 

Lawrence  Turner,  Architect,  Turner  &  Associates,  P.C,  111  Mass.  Ave- 
nue, N.W.  #504  5 

Manuel  R.  Geraldo,  Esquire,  5309  Chesterfield  Drive,  Temple  Hills,  Md. 
20784  5 

BNC   Associates,    Incorporated,   Conrad   T.    Monts,    President,   401    C 
Street,  N.E  100 

Project  description:  The  Developer  proposes  to  purchase  the  vacant  2-story  U- 
shaped  structure  for  $290,000  and  convert  it  into  22  townhouses,  18  3  bedroom  and 
4  2  bedroom,  with  sale  prices  at  $115,000  and  $103,000  respectively  with  20  percent 
or  4  units  avaiilable  to  MPAP. 

///.  Project  Benefits 

Conversion  of  Property  owned  by  the  District  Government  into  an  active  revenue 
producing  development. 

Provide  home  ownership  opportunities  for  moderate  to  middle  income  families. 

New  jobs  produced  by  the  construction  and  accessory  operations  generating  new 
t£ix  monies  while  reducing  unemployment. 

Add  architecturally  aesthetic  housing  that  boarders  on  the  northeastern  boundary 
of  Capitol  Hill. 

Crime,  drug  activity  and  related  problems  will  be  reduced  with  the  increase  of 
home  ownership  opportunities. 

TV.  Community  Participation 

The  Capitol  Hill/17th  Street  Limited  Partnership's  Community  Participation  Pro- 
gram which  was  signed  on  January  2,  1990,  includes  meetings,  notifications  and  ex- 
change of  information  with  those  persons  or  groups  concerned  about  the  overall  de- 
velopment of  the  Rosedale  Apartments.  All  scheduled  meetings  will  be  coordinated 
by  the  Community  Participation  Officer  together  with  Advisory  Neighborhood  Com- 
mission 6A-02  and/or  other  organizations  interested  in  the  development  of  the 
project. 

V.  Equal  Employment  Opportunity 

The  Developer  has  an  Equal  Opportunity  Officer  who  will  coordinate  their  efforts 
to  cooperate  to  the  fullest  extent  with  the  applicable  regulations  of  the  Civil  Rights 
Act  of  1964,  Executive  Order  11246  and  DC.  Mayor's  Order  85-85  Laws  2-156  and 
1-95  as  amended  and  D.C.  Mayor's  Order  83-265,  (First  Source  Employment)  which 
was  signed  on  January  2,  1990. 


369 

VI.  Required  Public  Action 

The  public  actions  required  to  bring  this  project  to  a  conclusion  are  as  follows: 
Negotiation  of  a  Land  Disposition  Agreement,  Public  Hearing,  and  Execution  of  the 
Land  Disposition  Agreement. 


letter  from  ross  e.  eichberg,  patton,  boggs  &  blow 

February  3,  1993. 
Re  The  Rosedale  Apartments. 

Merrick  T.  MALO^fE, 

Director,  Department  of  Housing  and  Community  Development,  Government  of  the 
District  of  Columbia,  51  N  Street,  N.E.,  Washington,  D.  C. 

Dear  Mr.  Malone:  Please  find  enclosed  a  draft  Land  Disposition  Agreement  be- 
tween the  City  and  Capitol  Hill/17th  Street  Joint  Venture,  with  attachments  (site 
plan,  development  schedule;  working  drawings;  pro  forma  budget;  commitment  let- 
ter from  lender;  and  reference  to  any  additional  submittals  DHCD  may  require  prior 
to  a  release  of  the  property  fi-om  escrow). 

This  package  contains  all  the  provisions  necessary  to  complete  the  transfer  along 
the  terms  that  were  discussed  at  the  January  21st  meeting  with  Mr.  Caur.  The  only 
new  provision  would  be  the  City  to  set  aside  $300,000  in  HPAP  funds  to  qualified 

Eurchasers  of  the  townhouses.  Mr.  Carr  has  already  stated  that  this  is  not  a  deal 
reaker,  and  is  open  to  negotiation. 

I  would  be  happy  to  meet  with  your  staff"  as  soon  as  possible  to  work  out  any  tech- 
nical problems. 

Very  truly  yours, 

Ross  E.  ElCHBERG. 


LAND  DISPOSITION  AGREEMENT 

THIS  LAND  DISPOSITION  AGREEMENT  (the  "Agreement")  dated  as  of  Feb- 
ruary 12,  1993,  by  and  between  the  Mayor  of  the  District  of  Columbia,  by  and 
through  her  agency  the  Department  of  Housing  and  Community  Development  (the 
"City'O,  and  Capitol  Hill/17tn  Street  Joint  Venture,  a  District  of  Columbia  joint  ven- 
ture (the  "Developer"). 

WHEREAS,  the  Developer  submitted  an  Unsolicited  Proposal  for  the  Negotiated 
Sale  to  a  For-Profit  Entity  to  purchase  and  develop  the  Rosedale  Apartments,  413- 
429  Seventeenth  Street,  N.E.,  Square  4546,  Lot  812  (the  "Property");  and 

WHEREAS,  the  City  Counsel  approved  said  proposal  pursuant  to  PR8— 491  pursu- 
ant to  the  Surplus  Property  Act  of  the  District  of  Columbia;  and 

WHEREAS,  the  City  has  contracted  for  the  demolition  of  the  Rosedale  Apart- 
ments, and  the  Developer  intends  to  construct  fifteen  modular  townhouse  units 
thereon  in  accordance  with  the  plans  and  specifications  and  site  plan  previously  de- 
livered to  the  City  by  the  Developer;  and 

WHEREAS,  the  parties  desire  to  transfer  the  Property  subject  to  the  terms  here- 
of. 

NOW,  THEREFORE,  in  consideration  of  Ten  Dollars  ($10.00)  and  other  good  and 
valuable  consideration  the  receipt  and  adequacy  of  which  is  hereby  acknowledged, 
the  parties  hereby  agree  as  follows. 

1.  Conveyance;  Subdivision. 

(a)  The  City  hereby  agrees  to  sell,  transfer,  set  over  and  deliver  to  the  Developer, 
and  the  Developer  hereby  agrees  to  purchase,  accept,  and  receive  fi-om  the  City,  all 
of  the  property  situated  in  the  District  of  Columbia  at  413—429  Seventeenth  Street, 
N.E.,  Square  4546,  Lot  812  (the  'Troperty^),  subject  to  the  terms  hereof. 

(b)  The  Property  presently  consists  of  one  separately  assessed  lot,  which  shall  be 
subdivided  by  the  City  at  its  cost  into  fifteen  (15)  separately  assessed  lots  (the 
"Lots")  in  accordance  with  the  site  plan  by  Nanticoke  Homes,  Inc.  attached  hereto 
as  Exhibit  A  (the  "Site  Plan")  and  in  accordance  with  all  applicable  laws,  rules  and 
regulations  within  sixty  (60)  days  from  the  date  hereof  or  as  soon  thereafter  as  prac- 
ticable. 

2.  Price;  Method  of  Payment.  The  price  of  each  of  the  Lots  is  Three  Thousand  Five 
Hundred  Dollars  ($3,500.00),  for  a  total  consideration  of  Fifty  Two  Thousand  Five 
Hundred  Dollars  ($52,500.00)  payable  as  follows. 

(a)  Upon  the  execution  of  this  Agreement,  the  Developer  shall  pay  to  the  Escrow 
Agent  (defined  below)  the  sum  of  Seven  Thousand  Dollars  ($7,000.00)  representing 
payment  in  full  for  the  two  most  northwestern  lots  on  the  Site  Plan.  Deeds  to  those 
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Lots  shall  be  released  from  escrow  as  soon  as  said  Lots  are  separately  assessed  and 
subdivided  lots  and,  concurrently  therewith,  the  Seven  Thousand  Dollars  shall  be 
paid  by  the  Escrow  Agent  to  the  City. 

(b)  Payment  of  the  purchase  price  for  the  remaining  thirteen  Lots  shall  be  made 
as  provided  in  Section  3  below. 

(c)  Payment  for  all  Lots  shall  be  made  by  wire  transfer,  cashier's  check,  or  other 
readily  available  funds. 

3.  Development  Plan. 

(a)  Promptly  upon  the  completion  of  the  subdivision  referenced  in  Section  1  here- 
of, the  Develop)er  shall  diligently  proceed  with  the  process  for  obtaining  a  building 
permit  for  two  sectional  townhouses  to  be  built  by  Nanticoke  Homes,  one  on  each 
of  the  two  Lots  referenced  above. 

(b)  Construction  shall  proceed  according  to  the  development  schedule  attached 
hereto  as  Exhibit  B.  The  townhouses  shall  be  constructed  in  a  good  and  workman- 
like manner  substantially  in  accordance  with  the  plans  attached  hereto  as  Exhibit 
C.  The  pro  forma  budget  for  the  project  is  attached  hereto  as  Exhibit  D. 

(c)  The  two  sectional  townhomes  shall  be  sales  models,  from  which  townhouses 
for  the  remaining  thirteen  Lots  shall  be  pre-sold.  When  a  prospective  purchaser 
signs  a  contract  to  purchase  a  townhouse,  he  or  she  will  be  screened  for  financial 
qualifications.  If  approved,  the  purchaser  may  apply  for  a  permanent  loan  from  Tri- 
State  Mortgage,  Inc.,  of  Olney,  Maryland  (or  other  Qualified  lender).  If  that  loan  is 
preliminarily  approved,  Tri-State  Mortgage,  Inc.,  will  provide  construction  financing 
tor  the  townhouse  together  with  site  improvements  serving  same.  A  copy  of  the  com- 
mitment letter  from  the  lender  is  attached  hereto  as  Exhibit  E. 

(d)  Upon  the  closing  of  each  permanent  loan  to  each  end  purchaser,  the  Developer 
shall  pay  $3,500.00  to  the  Escrow  Agent  as  consideration  for  that  particular  Lot, 
and  the  Escrow  Agent  shall  simultaneously  pay  said  consideration  over  to  the  City 
£ind  shall  release  a  deed  to  such  Lot  to  the  Developer  or  the  Developer's  designee. 

(e)  In  the  event  any  such  Lots  have  not  been  conveyed  to  end-purchasers  within 
eighteen  (18)  months  fi"om  the  issuance  of  a  building  permit  for  the  model  town- 
houses  (the  "Expiration  Date"),  title  to  said  Lots  shall  remain  vested  with  the  City 
and  the  Developer  shall  have  no  further  claim  to  such  Lots  hereunder. 

4.  Demohtion  of  Rosedale  Apartments.  The  City  shall  keep  in  full  force  and  effect 
the  pending  contract  for  the  demolition  of  the  Rosedale  Apartments  presently  lo- 
cated on  the  property.  The  City  shall  require  that  all  such  demolition  is  done  in  a 
good  and  workmanlike  manner  in  compliance  with  all  applicable  laws,  rules  and 
regulations.  The  Property  shall  be  left  in  a  "ready  to  bufld"  condition,  free  from 
waste  or  debris. 

5.  Terms  of  Escrow;  Closing  Costs. 

(a)  The  Escrow  Agent  shall  be  First  American  Title  Insurance  Company. 

(b)  The  Escrow  Agent  shall  perform  its  duties  hereunder  and  shall  be  paid  a  fee 
by  the  Developer  for  same. 

(c)  The  escrow  shall  terminate  upon  the  sooner  to  occur  of  (i)  notice  by  the  City 
that  the  Developer  has  failed  to  provide  any  of  the  information  required  in  Section 
7  hereof;  (ii)  sale  of  all  of  the  Lots  to  end-purchasers;  and  (iii)  the  Expiration  Date. 
Upon  such  termination,  any  unsold  Lots  shall  remain  the  property  of  the  City  and 
the  parties  shall  not  have  any  further  liability  to  the  other  hereunder. 

(d)  Each  Lot  shall  be  transferred  by  special  warranty  deed  subject  only  to  such 
matters  that  do  not  render  title  to  the  property  unmarketable.  Transfer  and  rec- 
ordation taxes  shall  be  split  equally  between  the  parties.  All  other  closing  costs,  in- 
cluding escrow  costs),  shall  be  paid  by  the  Developer. 

6.  Seller's  Representations  and  Covenants. 

(a)  Title  to  the  Lots  shall  be  good  of  record  and  in  fact,  free  and  clear  of  any  en- 
cumbrances or  other  clouds  upon  title  that  render  title  unmarketable. 

(b)  The  City  shall  make  available  to  the  Lots  sewer  and  water  utilities,  but  the 
Developer  shall  be  responsible  for  the  cost  of  hook-up  for  each  unit. 

(c)  The  City  shall  set  aside  Three  Hundred  Thousand  Dollars  ($300,000)  in  HPAP 
funds  for  the  benefit  of  qualified  purchasers  of  the  Lots. 

(d)  All  friable  asbestos  shall  be  removed  from  the  Property  in  accordance  with  all 
applicable  laws,  rules  and  regulations  prior  to  the  release  of  the  deeds  of  the  first 
two  Lots. 

7.  Additional  Submittals  to  Escrow.  The  documents  referenced  on  Exhibit  F  at- 
tached hereto  have  been  deemed  by  the  City  material  for  a  final  determination  by 
the  City  for  allowing  the  Developer  to  proceed  with  the  project.  By  way  of  example, 
the  joint  venture  agreement  of  the  Developer  is  enclosed  herewith.  The  Developer 
shall  submit  same  to  the  City  within  30  days  from  the  date  hereof  (or  such  longer 
period  as  may  be  reasonably  necessary)  for  approval  by  the  City.  In  the  event  the 
City  does  not  approve  any  such  submittals,  the  City  may  elect  to  give  notice  of  such 
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disapproval  to  the  Escrow  Agent  in  which  event  the  escrow  shall  terminate  and  this 
Agreement  shall  be  void  and  of  no  effect. 

8.  Modification  and  Waiver.  None  of  the  terms  or  provisions  of  this  Agreement 
may  be  changed,  waived,  modified  or  terminated  except  by  an  instrument  in  writing 
executed  by  the  party  or  parties  against  which  enforcement  of  the  change,  waiver, 
modification  or  termination  is  asserted.  None  of  the  terms  or  provisions  of  this 
Agreement  shall  be  deemed  to  have  been  abrogated  or  waived  by  reason  of  any  fail- 
ure or  refusal  to  enforce  the  same. 

9.  Counterparts. 

This  Agreement  is  executed  in  two  counterparts  each  of  which  will  constitute  one 
and  the  same  instrument. 

IN  TESTIMONY  WHEREOF,  the  said  District  of  Columbia  Department  of  Hous- 
ing and  Community  Development  has  caused  this  agreement  to  be  signed  in  its 

name  by  Merrick  Malone,  its  Director,  and  witnessed  by its 

,  and  appointed ,  its  true  and  lawful  at- 
torney-in-fact for  it  and  in  its  name  to  acknowledge  and  deliver  these  presents  as 
its  act  and  deed. 

DISTRICT  OF  COLUMBIA,  DEPART- 
MENT OF  HOUSING  AND  COM- 
MUNITY DEVELOPMENT 
WITNESS: 

By: 

Merrick  Malone,  Director 

IN  TESTIMONY  WHEREOF,  the  said  Capitol  Hill/Seventeenth  Street  Joint  Ven- 
ture has  caused  this  Agreement  to  be  signed  in  its  name  by  Daniel  Butler,  general 
partner  of  said  Joint  Venture's  general  partner  Capitol  Hill/17th  Street  Limited 
Partnership,  and  does  hereby  constitute  and  appoint  Daniel  Butler  its  true  and  law- 
ful attorney-in-fact  for  it  and  in  its  name  to  acknowledge  and  deliver  these  presents 
as  its  act  and  deed. 

CAPITOL  HILL/17TH  STREET  JOINT 
VENTURE 
WITNESS:  By:  Capitol  Hill/17th  Street  Limited  Partnership 

By: 

Daniel  Butler,  its  general  partner 

EXHIBIT  B. — CONSTRUCTION  SCHEDULE 
CONGRESSIONAL  MEWS  DEVELOPMENT  DEVELOPMENT  SCHEDULE 

Construction  of  two  models:  60  days  from  building  permit  issuance. 

Presale  of  6-8  units:  120-180  days. 

Build  and  construct  of  presold  units:  60  days. 

Presale  5-7  units:  120-180  days. 

Construction  of  presold  units:  60  days. 

EXHIBIT  D. — PRO  FORMA  BUDGET 
Development  budget 

Land  Acquisition  $52,500.00 

Modular  Purchase 767,550.00 

Construction  costs 168,200.00 

Site  Preparation:  Paving;  exterior  lighting;  brick  walkway;  water 

and  sewer  hookup;  electrical;  lot  slabs;  crawl  space;  security 

fence;  sodding. 

Architectual/Engineer 60,000.00 

General  Requirements 70,000.00 

Permits;  bonding;  contractor  equipment;  trailer;  fencing;  misc. 

Sprinkler  Systems  37,500.00 

Carpeting.:. 37,500.00 

HVAC 75,000.00 

Brick  Veneer  Exterior  85,000.00 

Detailed  Finishing  65,000.00 

Seaming;  capping  roof;  gutters  and  downspouts;  garage  doors. 

Construction  Contingency  (10  percent) ocoooaa 

Construction  Interest  (11  percent,  12  mos.,  one-half  draw)  35,833.00 

Finance  Fee  (2  percent) if '?52-95 

Legal  75,000.00 

Accounting/Audit  10,000.00 
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Title  Insurance  5,000.00 

Title  Search  and  Binder  500.00 

Transfer  Tax 3,000.00 

Recordation  Tax  10,000.00 

Real  Estate  Tax  5,000.00 

Development  Consultant 15,000.00 

Appraisal  7,500.00 

Marketing  20,000.00 

Developer's  Fee  (6  percent)  100,430.00 

Misc 3,250.00 

Total  use  of  funds  1.777.433.00 

Cost  per  unit  118,495.53 

Source  of  funds: 

Nanticoke  767,550.00 

Owner's  Equity  65,000.00 

Loan  944,883.00 

Total  source  of  funds  1.777.433.00 

Sales  analysis 

Sales:  ($136,150  unit)  2,042,250.00 

TjPrs' 

Development  Costs  1,777,433.00 

Sales  Commission  (6  percent) 122,534.00 

Transfer  Tax  22,463.75 

Sellers  Points  20,421.50 

Net  proceeds  to  developer  99,397.75 


exhibit  e.— lender's  commitment 
letter  from  lorraine  p.  harry,  president,  tri-state  mortgage,  inc. 

January  27,  1993. 

Patton,  Boggs  and  Blow, 
2550  M  St.,  N.W., 
Washington,  D.C. 

Re  Capital  Hill/17th  St.  Joint  Venture. 

Dear  Mr.  Eichberg:  Tri-State  Mortgage,  Inc.,  a  Maryland  Corporation,  is  a  li- 
censed Mortgage  Broker  doing  business  in  Maryland,  Virginia  and  the  District  of 
Columbia.  We  nave  investors  that  will  lend  to  qualified  buyers  on  a  Construction/ 
Perm  basis  for  the  15  townhouse  units  to  be  built  on  the  Rosedale  Apartment  site 
at  17th  St.  and  Rosedale  N.E. 

It  is  understood  and  agreed  that  each  buyer  will  meet  the  qualifications  of  the 
investor,  which  generally  include,  but  are  not  limited  to,  exceptable  credit  standing, 
adequate  income,  adequate  downpayment  monies  and  adequate  funds  in  reserve. 

I  will  personally  meet  with  each  applicant  and  pre-quahfy  them  prior  to  final  con- 
tract. Mr.  Daniel  Butler,  General  Partner  for  Capital  Hill/17th  St.  Joint  Venture; 
will  be  kept  up-to-date  on  all  pending  loans  and  their  intended  closing  dates. 

If  you  have  any  questions,  please  feel  free  to  contact  me. 
Sincerely, 

Lorraine  P.  Harry, 

President. 


exhibit  f. — additional  documents  required  by  dhcd 
history  and  current  status  of  the  rosedale  apartments  project 

History 

March  11,  1987— Proposal  submitted  to  DHCD  by  the  Partnership,  (p.  6) 
October  21,  1987 — In  response  to  a  DHCD  Request  for  Proposals,  the  proposal 
submitted   by  Rosedale    17tn  Street  Limited  Partnership  (Daniel   Butler,  Dwight 
Mayes,  Donate  Padula)  had  the  highest  rating  and  was  granted  Tentative  Designa- 
tion, (p.  6) 
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November  30,  1987 — Questionable  availability  of  LAHDO  funds  necessitate  Part- 
nership review  of  other  available  funds,  (p.  6) 

December  7,  1987 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
17) 

December  9,  1987 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
17) 

December  10,  1987 — Peutoership  meeting  with  attorney  concerning  Rosedale.  (p. 
18) 

December  15,  1987 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
18) 

February  1,  1988 — Requirements  were  set  out  by  DHCD  for  Tentative  Designa- 
tion, (p.  6) 

February  8-11,  1988 — Partnership  telephone  conferences  with  attorney  concern- 
ing Rosedale.  (p.  17) 

February  12,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
17) 

February  12,  1988 — Certain  requirements  were  met  by  the  Partnership,  including 
the  submittal  of  $13,875.00  good  faith  deposit;  other  requirements  were  in  the  finsu 
stages  of  completion,  (p.  6) 

February  16-17,  1988 — Partnership  telephone  conferences  with  attorney  concern- 
ing Rosedale.  (p.  17) 

Februsuy  25,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
17) 
February  26,  1988 — ^Additional  requirements  were  met  by  the  Partnership,  (p.  7) 
March  1,  1988 — ^Additional  conditions  of  acceptance  by  DHCD  were  set  forth  (p. 
7) 

March  10,  1988 — CompUance  with  the  requirements  had  occurred  within  the  des- 
ignated timeframe,  (p.  7) 

March  15,  1988 — The  previously  outlined  documents  were  once  again  required  of 
the  Partnership,  (p.  8) 

March  16,  1988— Partnership  requests  a  meeting  with  DHCD  to  discuss  final  dis- 
position of  the  Project,  (p.  8) 

March  23,  1988— Partnership  spells  out  its  compUance  with  DHCD  requirements, 
(p.  8) 

March  31,  1988 — Partnership  enclosed  all  additional  materials  for  moving  to  set- 
tlement of  sale.  (p.  8) 
April  1-20,  1988 — Partnership  telephone  conferences  concerning  Rosedale.  (p.  17) 
April  1,  1988^— Additional  compUances  were  required  of  the  partnership  by  the 
DHCD  in  order  to  proceed  with  the  scheduling  of  a  Public  Hearing,  (p.  8) 
April  11,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
April  22,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
April  26-27,  1988 — Partnership  telephone  conferences  with  attorney  concerning 
Rosedale.  (p.  18) 
April  27,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
April  28,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
April  25,  1988 — ^Additional  requirements  fulfilled  by  the  Partnership,  (p.  9) 
May  2,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
May  4,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
May  10,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
May  11,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
May  16,  1988 — Request  by  the  Partnership  for  the  status  of  the  project  and  for 
a  Public  Hearing,  (p.  9) 
May  20,  1988— Partnership  meeting  with  attorney  concerning  Rosedale.  (p.  18) 
May  20,  1988 — ^Additional  compliances  were  required  of  the  Partnership  by  the 
Neighborhood  Improvement  Administration,  (p.  9) 

May  31,  1988 — The  Partnership  responds  with  the  history  of  the  project  to  date, 
outlining  the  dates  of  compliance,  (p.  9) 
June  22,  1988— DHCD  terminates  the  Tentative  Designation,  (p.  10) 
July  7,  1988 — ^ANC  6A  Meeting  approved  the  project  in  concept,  (p.  16) 
July  13,  1988 — Butler  authorized  to  prepare  and  submit  a  proposal  separate  from 
the  original  partnership  since  the  original  partnership  had  dissolved,  (p.  10) 

August  8,  1988— Additional  requirements  requested  by  the  DHCD  for  Butler's 
proposal,  (p.  10) 
September  14,  1988— Extension  of  time  granted  by  DHCD.  (p.  11) 
November  2,  1988 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
18) 

January  26,  1989 — ^Additional  requirements  requested  by  the  DHCD  for  Butler's 
proposal,  (p.  11) 
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February  2,  1989 — Nadine  Winter  expresses  frustration  over  the  project  to  the 
Mayor,  (p.  16) 

February  13,  1989 — A  development  team  organized  and  prepared  to  move  for- 
ward, (p.  11) 

February  22,  1989 — Partnership  informs  of  intention  to  move  forward  with  the 
project,  (p.  11) 

April  5,  1989 — DHCD  axid  Partnership  meeting  with  attorney  concerning  Rose- 
dale,  (p.  19) 

April  13,  1989 — Additional  requirements  requested  by  the  DHCD  for  Butler's  pro- 
posal, (p.  12) 

May  18,  1989 — DHCD  and  Partnership  meeting  with  attorney  concerning  Rose- 
dale,  (p.  19) 

June  7,  1989 — Individual  unsolicited  proposals  accepted  by  DHCD.  (p.  12) 

July  7,  1989 — Submission  of  individual  unsolicited  proposal,  (p.  12) 

July  14,  1989 — Acknowledgement  of  unsolicited  proposal,  (p.  12) 

September  6,  1989 — Partnership  meeting  with  attorney  concerning  Rosedale.  (p. 
19) 

November  22,  1989 — Capitol  Hill  Condominiums/17th  Street  Limited  Partnership 
Joint  Venture  granted  Tentative  Designation,  (p.  12) 

January  2,  1990 — ^Additional  requirements  requested  by  DHCD  of  the  partnership 
presented  by  the  Partnership  in  a  timely  manner,  (p.  13) 

January  22,  1990 — Complaints  of  no  community  hearings  on  Rosedale.  (p.  16) 

January  25,  1990 — Architectural  Review  Panel  very  pleased  with  the  Partnership 
presentation,  (p.  13) 

May  11,  1990 — ^Additional  requirements  requested  by  DHCD  of  the  partnership, 
(p.  13) 

May  25,  1990 — Partnership  responded  in  a  timely  manner,  (p.  14) 

June  27,  1990 — Nadine  Winter  again  expresses  frustration  over  the  project  to  the 
Mayor,  (p.  16) 

August  22,  1990 — Developer  has  proceeded  diligently  and  in  good  faith,  (p.  14) 

September  25,  1990— Referral  to  the  City  Council,  (p.  14) 

October  19,  1990— Notice  of  Pubhc  Hearing,  (p.  14) 

November  9,  1990 — Partnership  meeting  with  attorney  concerning  Rosedale. 


OUTLINE  OF  CORRESPONDENCE 

Following  is  a  brief  outline  of  correspondence  between  the  Department  of  Housing 
and  Community  Development  (DHCD)  and  the  Rosedale  17th  Street  Limited  Part- 
nership, which  evolved  into  the  DHCD  final  accepted  entity  Capitol  Hill  Condomin- 
iums/17th  Street  Limited  Partnership  Joint  Venture. 

The  time  period  for  the  correspondences  begins  with  March  11,  1987  and  contin- 
ues through  to  October  19,  1990. 

March  11,  1987 

Partnership  submission  to  DHCD  of  proposal  for  renovation  of  Rosedale  Apart- 
ments as  per  the  public  notice  Request  for  Proposals. 

October  21,  1987 

To:  Daniel  Butler 

From:  Robert  Pohlman,  Acting  Director,  DHCD 

Subject:  Officially  informed  the  Rosedale  17th  Street  Limited  Partnership  that  the 
partnership's  submitted  proposal  had  resulted  in  Tentative  Designation  as  develop- 
ment team  for  the  Rosedale  Apartments.  Certain  conditions  were  to  be  met  during 
the  time  before  a  Public  Hearing  was  to  be  held.  (Requirements  submitted  with  the 
original  proposal  package  which  resulted  in  Tentative  Designation  status  on  October 
21,  1987.) 

November  30,  1987 

To:  Michael  Doakes,  Housing  Production  and  Disposition  Division,  DHCD 

From:  Maves 

Subject:  The  Partnership  reports  that  increased  costs  and  the  questionable  avail- 
ability of  Land  Acquisition  for  Housing  Development  Opportunity  (LAHDO)  funds 
has  necessitated  a  review  of  other  available  funding. 

February  1,  1988 

To:  Daniel  Butler 

From:  Robert  Pohlman,  Acting  Director,  DHCD 


375 

Subject:  A  grace  period  until  February  12,  1988  was  granted  for  the  partnership 
to  submit  the  good  faith  deposit  and  all  other  requirements  would  have  a  deadUne 
of  February  28,  1988.  (Submitted  February  12,  1988  as  required.) 

February  12,  1988 

To:  Robert  Pohlman,  DHCD 

From:  Mayes,  Padula,  and  Butler 

Subject:  An  agreement  was  reached  as  to  the  formation  of  a  limited  partnership 
with  Rosedale  Rehabilitation  Co.,  Inc.  as  the  general  partner  and  Mayes,  Padula, 
and  Butler  as  the  limited  partners.  Set  out  in  the  letter  are  the  salient  features  of 
the  agreement.  The  "good  faith"  deposit  was  presented  as  two  checks:  first,  from 
Mentor  Financial  Corporation  payable  to  Mayes  and  Butler  and  signed  over  to 
DHCD;  and  second,  from  Padula  Construction  Company  payable  to  DHCD.  There 
was  also  an  understanding  that  in  submitting  the  "good  faith"  deposit  the  property 
would  be  delivered  to  Rosedale  fi-ee  of  any  asbestos  at  no  cost  to  Rosedale.  Rosedale 
reserved  the  right  to  the  return  of  the  good  faith"  deposit  if  that  condition  were 
not  met. 

February  26,  1988 

To:  Robert  Pohlman,  DHCD 

From:  Butler 

Subject:  Certain  requirements  of  the  October  21,  1987  letter  had  been  met:  (1)  en- 
closure of  a  letter  from  Mortgage  Banker;  (2)  the  "good  faith"  deposit  had  been  sub- 
mitted; (3)  a  marked  up  approval  sales  contract  was  yet  to  be  received  from  DHCD. 
The  following  were  still  bemg  worked  on:  (1)  the  multi-family  loan  application;  (2) 
construction  cost  breakdown  (hard  and  soft  costs)  expected  to  be  completed  by  Feb- 
ruary 27,  1988;  (3)  construction  plans  and  specifications  by  April  30,  1988;  (4)  equity 
contributions;  (5)  10  years  Pro  Forma;  (6)  financial  statements  attached  on  the  prin- 
cipals. Also  asked  for  the  advertisement  of  the  public  hearing  so  that  it  might  occur 
by  June  20,  1988. 

March  1,  1988 

To:  Butler 

From:  Pohlman,  DHCD 

Subject:  The  proposed  agreement  for  the  new  structure  of  R17LP  was  not  accept- 
able to  DHCD.  Additional  evidence  of  financial  strength  was  to  be  provided.  The 
DHCD  agreed  to  provide  funds  for  the  removal  of  asbestos.  A  proposed  new  schedule 
for  the  fulfilling  of  the  original  tentative  designation  was  required.  An  extension  of 
time  would  be  granted.  (Original  tentative  designation  requirements  submitted  with 
the  original  proposal  package  which  resulted  in  the  Tentative  Designation  status  on 
October  21,  1987.) 

March  10,  1988 

To:  Pohlman,  Acting  Director 

From:  Butler 

Subject:  A  response  to  the  March  1,  1988  letter  from  Pohlman.  An  extension  of 
time  should  not  be  necessary  since  the  February  26,  1988  letter  essentially  outlined 
the  compliance  with  the  requirements  within  the  designated  timefi-ame.  But  a  thirty 
day  extension  was  formally  requested  in  case  the  DHCD  did  not  view  the  February 
26,  1988  letter  as  compliance.  It  was  also  requested  again  that  a  public  hearing  be 
scheduled. 

March  15,  1988 

To:  Butler 

From:  Pohlman,  DHCD 

Subject:  A  public  hearing  would  not  be  held  until  the  proposed  development  plans 
and  structure  were  acceptable.  The  previously  outlined  documents  were  once  again 
required  of  the  partnership.  (Submitted  with  the  first  proposal  package  as  per  the 
original  requirements  set  out  by  DHCD.) 

March  16,  1988 

To:  Pohlman,  DHCD 

From:  Padula  and  Butler 

Subject:  An  extension  of  time  requested  by  the  Partnership  in  order  to  complete 
development  proposal.  The  Partnership  requested  a  meeting  with  DHCD  to  discuss 
establishing  a  scnedule  of  events  which  was  to  lead  to  the  final  disposition  of  the 
Project. 

March  23,  1988 

To:  Pohlman,  DHCD 


376 

From:  Partnership 

Subject:  (Draft  letter  not  in  final  form.)  The  Partnership  spells  out  its  compliance 
with  DHCD  requirements  to  date  and  reasserts  its  desire  and  ability  to  move  for- 
ward on  the  project. 

March  31,  1988 

To:  Pohhnan,  DHCD 

From:  Partnership 

Subject:  (Draft  letter  not  in  final  form.)  The  Partnership  enclosed  all  materials 
necessary  for  moving  to  settlement  of  sale  of  Rosedale  Apartments  to  the  Partner- 
ship. Partnership  expresses  desire  for  a  July  10,  1988  date  of  sale. 

April  1,  1988 

To:  Padula 

From:  Pohlman,  DHCD 

Subject:  A  request  for  a  90  day  extension  of  time  was  granted.  In  order  for  a  Pub- 
lic Hearing  to  be  held  the  original  requirements  were  restated.  (Submitted  with  the 
original  proposal  package  as  per  original  requirements  as  set  out  by  DHCD.  Resub- 
mitted April  25,  1988.) 

April  25,  1988 

To:  Pohlman,  DHCD 

From:  Butler 

Subject:  A  response  to  the  April  1,  1988  letter  from  DHCD.  The  non-profit  entity 
identified  as  H  Street  Development  Corporation;  team  listings  identified;  sales  con- 
tract received  and  being  negotiated;  multi-family  loan  application  attached;  a  per- 
sonal finance  statement  of  Butler  attached;  a  proposal  that  home  ownership  may 
be  more  feasible  than  matching  eligible  families. 

May  16,  1988 

To:  William  Carter,  Neighborhood  Improvement  Administration 

From:  Butler 

Subject:  A  follow-up  letter  to  a  telephone  conversation  with  Ms.  Barnes  on  May 
13,  1988.  A  copy  of  the  April  25,  1988  submission  made  to  the  DHCD  was  sent  to 
Carter.  Also  enclosed  was  a  copy  of  withdrawal  from  Partnership  and  Mutual  Re- 
lease from  Padula.  Butler  now  assumes  all  the  responsibilities  and  obligations  of  the 
Partnership.  Butler  also  began  discussions  with  Harkins  Associates.  In  order  to  con- 
tinue discussions  with  Harkins,  Butler  needed  assurance  that  the  DHCD  was  still 
interested  in  the  project.  Requests  the  status  of  project  and  a  Public  Hearing. 

May  20,  1988 
To:  Butler 

From:  William  Hobbs,  Neighborhood  Improvement  Administration 
Subject:  Since  the  requirements  for  the  Tentative  Designation  still  had  not  been 
met  a  Public  Hearing  would  not  be  scheduled.  A  repetition  of  the  original  require- 
ments with  a  deadline  of  May  31,  1988.  (Submitted  with  the  original  proposal.  His- 
tory of  compUance  set  out  in  May  31,  1988  correspondence  fi"om  Partnership.) 

May  31.  1988 

To:  Hobbs,  Neighborhood  Improvement  Administration 

From:  Butler 

Subject:  A  response  to  the  May  20,  1988  letter  from  Hobbs.  Butler  spells  out  the 
chronology  of  the  R17LP:  (1)  letter  dated  October  1,  1987  for  Tentative  Desi^ation 
to  R17LP;  (2)  letter  dated  February  1,  1988  requesting  good  faith  deposit  which  was 
personally  put  up  by  Butler;  (3)  letter  dated  March  1,  1988  requesting  Qualification 
for  the  role  of  H  Street  Community  Development  Corporation  and/or  Washington 
Urban  League;  (4)  letter  dated  March  15,  1988  thanking  the  Partnership  for  its  jjer- 
formance  to  date,  but  requesting  that  it  seek  an  extension  of  time;  (5)  letter  dated 
April  1,  1988  acknowledging  the  package  submitted  by  R17LP  dated  March  16,  1988 
and  granting  a  103  day  extension.  DHCD  requested  that  nine  items  be  addressed 
and  resubmitted  which  had  already  been  complied  with;  (6)  letter  dated  May  20, 
1988  which  was  inconsistent  with  every  written  transaction  that  had  been  received 
from  DHCD.  Pointed  out  that  Butler's  financial  statement  of  $500,000  and  an  addi- 
tional personal  $65,000  plus  the  addition  of  Harkins  Associates  made  a  strong  finan- 
cial package.  Requested  a  meeting  with  DHCD. 

June  22,  1988 

To:  Butler,  Padula,  and  Hayes 

From:  Dennison,  Acting  Director,  DHCD 
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Subject:  The  October  21,  1987  Tentative  Designation  granted  to  R17LP  was  termi- 
nated. (Partnership  began  the  process  of  resubmitting  all  original,  modified  docu- 
ments in  the  form  of  an  unsoUcited  proposal.) 

July  13,  1988 

To:  Dennison,  DHCD 

From:  Geraldo 

Subject:  Refers  to  meeting  of  July  7,  1988  with  Dennison,  Hobbs,  Carter,  Walker, 
Butler  and  Harkins  Associates  to  discuss  Rosedale.  It  was  understood  that  the 
DHCD  was  favorably  disposed  to  approve  the  joint  venture  of  Butler  and  Harkins. 
Butler  and  Harkins  would  begin  to  formalize  their  relationship  and  did  request  ac- 
cess to  the  property  to  begin  work  on  the  development  proposal. 

August  8,  1988 

To:  Butler  and  Williams 

From:  Dennison,  DHCD 

Subject:  The  DHCD  agreed  to  review  and  negotiate  a  proposal  from  a  development 
entity  including  Butler  and  Harkins  Builders  for  a  p>eriod  of  thirty  days  fi"om  date 
of  this  letter.  The  proposal  must  include  the  same  documents  as  had  been  stipulated 
in  the  October  21,  1987  letter.  A  public  hearing  (for  the  proposed  sale  of  property) 
would  be  held  before  final  designation  is  made.  (Submitted  proposal  October  6,  1988 
in  a  timely  manner.  la  addition,  many  telephone  conversations  and  meetings  be- 
tween DHCD  and  the  Partnership  were  held  to  discuss  the  feasibility  of  the  project.) 

September  14,  1988 

To:  Butler  and  Williams 

From:  Dennison,  DHCD 

Subject:  Additional  time  was  gramted  to  formalize  a  Rosedale  plan.  Possible  alter- 
natives should  also  be  submitted.  (Submitted  proposal  October  6,  1988  in  a  timely 
manner.) 

January  26,  1989 

To:  Padula 

From:  Dennison,  DHCD 

Subject:  The  Padula/Butler  partnership  required  to  meet  with  DHCD  to  discuss 
the  feasibility  of  the  project  and  to  give  reassurances  on  the  additional  concerns 
raised  by  DHCD.  (Similar  meeting  requested  by  the  Partnership  on  February  13, 
1989;  meeting  held  April  5,  1989  which  satisfied  concerns  of  DHCD.) 

February  13,  1989 

To:  Chase,  Neighborhood  Improvement  Administration 

From:  Padula 

Subject:  A  response  to  the  January  26,  1989  letter  of  Dennison.  A  development 
team  organized  and  prepared  to  move  forward.  Requested  a  meeting  with  Chase  and 
Carter. 

February  22,  1989 

To:  Dennison,  DHCD 

From:  Butler 

Subject:  Informing  of  Butler  intention  to  move  forward  on  Rosedale.  Requested  an 
extension  period  to  prepare  evidence  of  financing  and  terms  of  the  Rosedale  project 
agreeable  to  all.  Desire  to  close  within  the  90  day  time  period. 

April  13,  1989 

To:  Butler 

From:  Jackson,  Bureau  of  Commercial  and  Housing  Development 
Subject:  The  meeting  of  April  5,  1989  resulted  in  the  acceptance  by  DHCD  of  an 
unsolicited  proposal  from  the  developers.  Time  frames  and  additional  options  for 
DHCD  were  presented.  (The  developers  presented  the  unsolicited  proposals.  Butler's 
individual  unsolicited  proposal  of  July  7,  1989  received  the  highest  rating  and  was 
accepted  as  the  developer.) 

June  7,  1989 
To:  Butler 

From:  Jackson,  Bureau  of  Commercial  and  Housing  Development 
Subject:  Each  partner — Padula  and  Butler — requested  to  submit  an  individual  un- 
solicited proposal.  (Butler's  individual  unsolicited  proposal  of  July  7,  1989  received 
the  highest  rating  and  was  accepted  as  the  developer.) 
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July  7,  1989 

To:  Dennison 

From:  Turner,  Geraldo  and  Butler 

Subject:  Proposal  to  develop  under  Capitol  Hill  Condominiums/17th  Street  Lim- 
ited Partnership.  The  general  partner  would  be  Capitol  Hill  Condominiums  with 
Butler  as  the  sole  shareholder.  Limited  partners  would  be  Butler,  Turner  Associ- 
ates, Property  Improvements,  and  Robinson  &  Geraldo.  Once  the  developers  pro- 
posal is  accepted,  formal  organization  would  proceed. 

July  14,  1989 

To:  Butler 

From:  Carter,  Project  Manager,  DHCD 

Subject:  Acknowledgement  of  unsolicited  proposal.  Additional  information  needed 
by  July  21,  1989.  (Submitted  on  July  5,  1989.) 

November  22,  1989 

To:  Butler 

From:  Dennison,  DHCD 

Subject:  Capitol  Hill  Condominiums/17th  Street  Limited  Partnership  tentatively 
designated  to  acquire  and  develop  the  Rosedale  Apartments.  The  DHCD  will  nego- 
tiate an  Exclusive  Right  Agreement  with  the  Partnership.  (Exclusive  Right  Agree- 
ment signed  December  18,  1989.  Tentative  Designation  requirements  submitted 
January  2,  1990.) 

January  2,  1990 

To:  Jackson,  Bureau  of  Commercial  and  Housing  Development 

From:  Monts 

Subject:  As  a  result  of  conversation,  items  enclosed  pertaining  to  Rosedale  Project: 
(1)  joint  venture  agreement;  (2)  executed  partnership  agreement;  (3)  preliminary 
plans;  (4)  community  participation  program;  (5)  first  source  employment  agreement; 
(6)  draft  affirmative  action  program  requirements. 

January  25,  1990 
To:  Turner 

From:  Jackson,  Bureau  of  Commercial  and  Housing  Development 
Subject:  A  response  to  the  presentation  of  plans  to  the  Architectural  Review 

Panel.  ARP  was  very  pleased  with  the  proposed  design  concept  and  made  only  a  few 

recommendations. 

May  11,  1990 
To:  Monts 

From:  Jackson,  Bureau  of  Commercial  and  Housing  Development 
Subject:  DHCD  got  a  Fair  Market  and  Reuse  Appraisal  for  Rosedale.  Based  on 
that  analysis,  DHCD  required  the  Partnership  to  prepare  a  similar  comprehensive 
housing  market  analysis,  providing  at  least  seven  comparable  sales  in  proximity  to 
the  subject  property.  (The  Partnership  prepared  an  analysis  accepting  the  DHCD 
scenario  May  25,  1990.) 

May  25,  1990 

To:  Jackson,  Bureau  of  Commercial  and  Housing  Development 

From:  Monts 

Su^ect:  A  response  to  May  11,  1990  letter.  The  market  scenario  presented  by 
DHCD  is  possible.  The  current  residential  real  estate  market  is  at  its  lowest  point 
in  ten  vears  and  it  is  possible  that  the  sales  yield  could  be  33  percent  lower  than 
originally  projected.  Submitted  is  a  revised  cost  estimate  to  lower  projected  cost  to 
$2,853,000  with  an  additional  $400,000  in  savings  during  design  and  development 
using  a  zero  land  value  and  removal  of  hazardous  substances  to  be  done  by  DHCD. 
Section  108  financing  of  $2,482,000  is  the  most  prudent  and  expeditious  way  to 
move  project  forward. 

August  22,  1990 

To:  Monts 

From:  Jackson,  Bureau  of  Commercial  and  Housing  Development 
Subject:  The  developer  has  proceeded  diligently  and  in  good  faith,  submitting  the 
documents  required  by  the  ERA. 

September  25,  1990 

To:  Members  of  the  Council 

From:  Russell  Smith,  Secretary  to  the  Council 
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Subject:  Referral  of  proposed  legislation:  unsolicited  proposal  for  the  negotiated 
sale  to  a  for  profit  entity  to  purchase  and  develop  the  Rosedale  Apartments.  Submit- 
ted by  Dave  Clarke  for  Marion  Barry.  (Referred  to  Committee  on  Housing  and  Eco- 
nomic Development.) 

October  19,  1990 

Notice  of  Public  Hearing  to  be  held  November  19,  1990  on  PR  8-491,  the  "Unsolic- 
ited Proposal  for  the  Negotiated  Sale  to  a  For  Profit  Entity  to  Purchase  and  Develop 
the  Rosedale  Apartments,  413-429  17th  Street  NE,  Square  4546,  Lot  812,  Approval 
Resolution  of  1990". 

PAPERS  PERTAINING  TO  DHCD  REQUIREMENTS 

March  11,  1987(?) — Original  Proposal  Package  Submitted  By  the  Partnership  to 
DHCD  (Incomplete). 

March  14,  1988 — ^Application  For  Multi-Family  Housing  Project. 

April  25,  1988— Application  For  Multi-Family  Housing  Loan. 

No  Date — ^Application  For  Multi-Family  Housing  Loan  Amended. 

May  5,  1988— R17LP  Pro-Forma  Draft. 

September  1,  1989 — Personal  Financial  Statement  For  Butler. 

September  20,  1988 — Initial  Financial  Feasibility  Analysis. 

July  5,  1989— -Second  Proposal  Package  of  the  Partnership  (Incomplete). 

November  7,  1989 — Proposal  Package  of  the  Partnership  Submitted  to  the  DHCD. 

No  Date — Redeveloper's  Statement  For  Public  Disclosure. 

Various  Dates — Financial  Analyses:  March  11,  1986 — Rental  Income/Expense; 
March  11,  1987— Annual  Budget;  March  11,  1987— Pro-Forma  Rental;  March  11, 
1987 — Income/Expense;  November  17,  1987 — Projected  Income;  No  date — Rental  In- 
creases/Expenses; No  date — Rental  Increases/Expenses;  August  16,  1988 — Cash 
Flow  Analysis. 

NEIGHBORHOOD  DTVOLVEMENT 

July  7,  1988 

ANC  6A  meeting  minutes 

Subject:  Presented  by  Commissioner  Hinton.  Neighborhood  approval  of  the  project 
in  concept  approved. 

February  2,  1989 

To:  Marion  Barry  (copy  to  Butler) 

From:  Nadine  Winter 

Subject:  Winter  voices  the  unhappiness  of  the  citizens  about  the  lack  of  action  by 
the  Mayor  and  the  City  Council  on  this  project.  Winter  has  pushed  and  defended 
the  Mayor  in  public  and  is  now  openly  critical  of  the  Mayor's  lack  of  action.  Winter 
is  no  longer  willing  to  accept  this  inaction  from  the  City  and  is  personally  pushing 
the  developers  to  do  more.  "Just  get  something  done." 

January  22,  1990 

To:  Jackson,  Bureau  of  Commercial  and  Housing  Development 

From:  Hinton,  Vice  Chairman,  ANC  6A 

Subject:  Complaints  of  no  community  hearings  on  Rosedale.  Questions:  (1)  when 
did  Butler  get  exclusive  rights  to  the  site;  (2)  what  did  he  pay  for  it;  (3)  was  it  a 
competitive  bid  on  sole  source  unsolicited  agreement;  if  so,  why;  (4)  why  were  not 
the  ANC  so  informed;  (5)  what  does  Butler  intend  to  do  with  site;  (6)  what  is  the 
time  schedule;  (7)  what  is  the  jiffirmative  action  program;  (8)  what  if  Butler  fails 
to  perform.  (Attached  to  the  original  letter  are  sign  up  sheets  for  the  community 
hearings  held  May  17,  1988;  July  6,  1988;  and  one  with  no  date.) 

June  27,  1990 

To:  Marion  Bariy  (copy  to  Butler) 

From:  Nadine  Winter 

Subject:  Promises  made  have  not  been  kept.  It  does  not  matter  who  is  the  devel- 
oper, or  the  process  in  use  for  selecting  the  developer.  The  only  interest  is  to  get 
the  property  renovated  and  to  get  the  job  done. 

MISCELLANEOUS  CORRESPONDENCE— 1987-90 


Date  From  Subject 


February  17,  1987 H.L  Walker Architectural  costs. 


.380 

MISCELLANEOUSCORRESPONDENCE— 1987-90— Continued 


Date  From                                                      Subject 

December  21,  1987 Padula Withdrawal. 

January  11,  1988 Mayes  and  Butler  Options  to  Padula. 

January  14,  1988 Mayes Mentor  Financial  Corp.  Partnership. 

January  21,  1988 Geraldo Attorney  fees  for  December  7-15. 

January  31,  1988 Fay Attorney  fees. 

February  26,  1988 Maguire Financing  commitment  by  Kramer  Maguire. 

February  29,  1988 Fay  Attorney  fees  for  February  8-25. 

March  16,  1988  Mayes Withdrawal  notice  to  Pohlman. 

March  16,  1988  Mayes  and  Butler  Withdrawal  notice  to  Padula. 

March  23,  1988  Maguire Financing  commitment  by  Kramer  Maguire. 

March  24,  1988  Padula Documents. 

March  24,  1988  Washington  Mortgage  Group  ...  Commitment  to  finance. 

April  30,  1988 Fay Attorney  fees  for  April  1-20. 

May  4,  1988 McDonald  Architectural  services. 

May  6,  1988 H.L  Walker Architectural  services. 

May  31,  1988 Fay Attorney  fees. 

June  3,  1988 Curry  Real  estate  appraisal. 

June  11,  1988 Geraldo Attorney  fees  for  April  11-28. 

June  30,  1988 Fay  Attorney  fees. 

July  6,  1988  Maguire Financing  commitment  by  Kramer  Maguire. 

July  7,  1988  Butler Notes  of  meeting. 

July  9,  1988  Geraldo Attorney  fees  for  May  2-20. 

July  31,  1988  Fay  Attorney  fees. 

August  17,  1988 Geraldo Attorney  fees. 

August  31,  1988 Fay  Attorney  fees. 

September  1,  1988  Fay  Payment  of  bill. 

September  27,  1988  Maguire Financing  commitment  by  Kramer  Maguire. 

September  30,  1988  Huseman/Donohoe  Construction  manager  Donohoe. 

October  31,  1988 Fay  Attorney  fees. 

November  7,  1988 Mead/Donohoe Structure  of  Donohoe. 

November  30,  1988 Fay Attorney  fees. 

December  22,  1988 Mead/Donohoe Cost  study  by  Donohoe. 

December  31,  1988 Fay  Attorney  fees. 

January  7,  1989  Geraldo Attorney  fees  for  November  2. 

February  28,  1989 Fay  Attorney  fees. 

March  27,  1989  Geraldo Attorney  fees. 

March  31,  1989  Fay Attorney  fees. 

April  30,  1989 Fay  Attorney  fees. 

May  2,  1989 Geraldo Attorney  fees  for. 

May  15,  1989 Kehnemui  Structural  condition  report. 

May  31,  1989 Fay  Attorney  fees. 

June  13,  1989 Turner Cost  study. 

June  21,  1989  Fay  Breach  of  agreement. 

June  26,  1989 Geraldo Attorney  fees  for  April  5  and  May  18. 

June  30,  1989  Fay  Attorney  fees. 

No  date Buck Projected  sales  prices. 

July  3,  1989  Curry  Fair  market  value. 

July  5,  1989  Buck Amendment  of  projected  sales  prices. 

July  7,  1989  Maguire Financing  commitment  by  Kramer  Maguire. 

July  12,  1989  Geraldo Attorney  fees. 

July  25,  1989  Geraldo Attorney  fees. 

July  31,  1989  Fay  Attorney  fees. 

September  18,  1989  Geraldo Attorney  fees. 

September  30,  1989  Fay  Attorney  fees. 

October  16,  1989 Geraldo Attorney  fees  for  September  6. 

October  31,  1989 Fay  Attorney  fees. 

November  1,  1989 Geraldo Attorney  fees. 
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MISCELLANEOUSCORRESPONDENCE— 1987-90— Continued 


Date 


From 


Subject 


November  2,  1989 Geraldo  .. 

November  27,  1989 Butler 

November  30,  1989 Fay 

December  31,  1989 Fay 

August  3,  1990  Butler 

September  7,  1990  Dennlson 


Attorney  fees. 

Property  Improvement  Corp.  withdrawal. 

Attorney  fees. 

Attorney  fees. 

Withdrawal. 

Good  faith  deposit  return. 


MISCELLANEOUS  LEGAL  PAPERS— 1987-90 

No  date — Draft  Sale  and  Rehabilitation  Agreement. 

November  30,  1987 — Certificate  of  Incorporation  for  Rosedale  Rehabilitation  Co., 
Inc. 

November  30,  1987 — ^Articles  of  Incorporation  for  Rosedale  Rehabilitation  Co.,  Inc. 

December,  1987 — Agreement  of  Mutual  Release  for  Padula. 

February  8,  1988 — ^Agreement  Between  Owner  and  Architect. 

February  12,  1988 — Promissory  Note  for  Mentor  Financial  Corporation. 

March  16,  1988 — Withdrawal  From  Partnership  and  Mutual  Release  For  Mayes. 

March  16,  1988 — R17LP  First  Amended  and  Restated  Limited  Partnership  Agree- 
ment and  Certificate  of  Limited  Partnership. 

No  date — R17LP  Limited  Partnership  Agreement  Markup. 

March  16,  1988 — Agreement  Between  Mayes  and  Butler  Concerning  Mentor  Fi- 
nancial Corporation  Promissory  Note. 

May  11,  1988 — ^Withdrawal  From  Partnership  and  Mutual  Release  for  Padula. 

September  30,  1988 — ^Agreement  Between  Butler  and  Padula  Concerning  Re- 
newed Partnership. 

April  27,  1989 — ^Withdrawal  From  Partnership  and  Mutual  Release  For  Padula. 

June  21,  1989 — Sales  Contract  For  Lot  159,  Square  4546  Contingent  Upon  Rose- 
dale Development. 

December  27,  1989 — Joint  Venture  Agreement  Between  BNC  and  Capitol  Hill/ 
17th  Street  Limited  Partnership. 

December  31,  1989 — Certificate  of  Limited  Partnership  For  Capitol  Hill/17th 
Street  Limited  Partnership. 


Date 


From 


Subject 


198S-87 

Letters: 

February  17,  1987  .. 

December  21,  1987 
Legal  papers: 

July  3,  1986  

November  17,  1987 

December  9,  1986  .. 

November  30,  1987 

December  21,  1987 

1988 

Letters: 

January  11,  1988  ... 
January  14,  1988  ... 
February  26,  1988  .. 

March  16,  1988  

March  16,  1988  

March  23,  1988  

March  23,  1988  

March  24,  1988  

March  24,  1988  

March  31,  1988  


H.L  Walker Architectural  costs. 

Padula Withdrawal. 

Notations Plans. 

Estimated  projected  income. 

D.C.  Redevelopment  Land  Agency  ....  Sale  of  land. 

Department  of  Consumer  and  Regu-  Incorporation. 

latory  Affairs. 

Padula Partnership  end. 

Mayes  and  Butler  Options  to  Padula. 

Mayes  Mentor  Financial  Corp.  Partnership. 

Maguire Financing  by  Kramer  Maguire. 

Mayes Withdrawal  notice  to  Pohlman. 

Mayes  and  Butler  Withdrawal  notice  to  Padula. 

Partners  Compliance  with  requirements  for 

public  hearing. 

Maguire Financing  by  Kramer  Maguire. 

Padula Documents. 

Washington  Mortgage  Group  Commitment  to  finance. 

Partners  Proposal  of  settlement  of  sale. 
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Date 

May  4,  1988 

May  5,  1988 

May  6,  1988 

May  17,  1988 

May  23,  1988 

June  3,  1988  

July  6,  1988  

July  7,  1988  

July  7,  1988  

September  1,  1988  .. 

September  27,  1988 

September  30,  1988 

November  7,  1988  .... 

December  22,  1988  .. 
Bills: 

December  20,  1988  .. 

January  21,  1988 

June  11,  1988 

July  9,  1988  

August  17,  1988 

January  31,  1988 

February  29,  1988  .... 

April  30,  1988 

May  31,  1988 

June  30,  1988 

July  31,  1988  

August  31,  1988 

October  31,  1988  

November  30,  1988  .. 

December  31,  1988  .. 

June  3,  1988  

October  27,  1988 

Legal  papers: 

February  8,  1988 

February  12,  1988 ..., 

March  14,  1988  

March  16,  1988  

March  16,  1988  

March  16,  1988  

March  16,  1988  

April  25,  1988 

?77?7 

May  5,  1988 

May  11.  1988 

August  16,  1988  

September  1,  1988  . 
September  20,  1988 
September  30,  1988 

1989 
Letters: 

No  date 

March  1,  1989  (?) ... 


From 


Subject 


McDonald  Architectural  services. 

Harkins  Assoc  NA. 

H.L  Walker Architectural  services. 

Sign  in  sheet. 

Notes  of  meeting. 

Curry  Real  estate  appraisal. 

Maguire Financing  by  Kramer  Maguire. 

Sign  in  sheet. 

Butler Notes  of  meeting. 

Finelli/Fay Payment  of  bill. 

Maguire Financing  by  Kramer  Maguire. 

Huseman Construction  manager  Donohoe. 

Mead  Fee  structure  of  Donohoe. 

Mead  Cost  study  by  Donohoe. 

H.L.  Walker Preliminary  drawings. 

Geraldo Attorneys  fees. 

Geraldo Attorneys  fees. 

Geraldo Attorneys  fees. 

Geraldo Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

Fay  Attorneys  fees. 

H.G.  Curry  Appraisal. 

Taylor  Attorneys  fees. 

H.L  Walker Architect  agreement. 

Mayes  and  Butler  Promissory  note. 

Butler  Application  for  multifamily  housing 

unit. 

Padula Withdrawals  and  limited  partnership 

agreement. 

Mayes  and  Butler  Withdrawal   from    partnership   and 

mutual  release. 

Padula,  Mayes  and  Butler Limited  partnership  agreement. 

Mayes  and  Butler  Collateral  for  promissory  note. 

Butler Application  for  multi-family  housing 

unit. 

Butler Application  for  multi-family  housing 

unit — amended. 

Butler  Pro-forma. 

Butler  and  Padula  Mutual  release. 

Cash  flow  analysis. 

Butler  Financial  statement. 

Initial  feasibility  analysis  I,  II,  III. 

Padula  and  Butler  Limited  partnership  agreement. 

History  of  Rosedale. 

Butler  Commitment  to  action. 
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Date  From  Subject 

May  13,  1989 Butler Withdrawal     of     partnership     to 

Padula. 

May  15,  1989 Kehnemui  Structural  condition  report. 

June  13,  1989 Turner Cost  study. 

June  21,  1989 Fay  Breach  of  agreement  by  Butler  to 

Padula. 

July  3,  1989  Curry  Fair  market  value. 

July  7,  1989  Maguire Financing  by  Kramer  Maguire. 

August  3,  1990 Butler Withdrawal. 

Bills: 

February  28,  1989 H.L.  Walker Floor  plans. 

January  7,  1989 Geraldo Attorneys  fees. 

March  27,  1989  Geraldo Attorneys  fees. 

May  2,  1989 Geraldo Attorneys  fees. 

June  26,  1989 Geraldo Attorneys  fees. 

July  12,  1989  Geraldo Attorneys  fees. 

July  25,  1989  Geraldo Attorneys  fees. 

September  18,  1989  Geraldo Attorneys  fees. 

October  16,  1989  Geraldo Attorneys  fees. 

November  1,  1989 Geraldo Attorneys  fees. 

November  2,  1989 Geraldo Attorneys  fees. 

February  28,  1989 Fay  Attorneys  fees. 

March  31,  1989  Fay  Attorneys  fees. 

May  31,  1989 Fay  Attorneys  fees. 

June  30,  1989 Fay  Attorneys  fees. 

July  31,  1989  Fay  Attorneys  fees. 

September  30,  1989  Fay  Attorneys  fees. 

October  31,  1989 Fay  Attorneys  fees. 

November  30,  1989 Fay  Attorneys  fees. 

December  31,  1989 Fay  Attorneys  fees. 

Legal  papers: 

April  27,  1989 Butler  and  Padula  Withdrawal   from    partnership   and 

mutual  release. 

June  21,  1989 Butler  Sales  contract. 

June  30,  1989 Johnson  Financial  statement. 

July  7,  1989  Proposal  package. 

ADDITIONAL  PREPARED  STATEMENTS 

Mr.  Dixon.  We  are  through  with  our  outside  witnesses.  The  com- 
mittee has  received  prepared  statements  from  the  Greater  Wash- 
ington Board  of  Trade,  the  Federal  City  Council,  J.  George  Frain, 
and  Reginald  F.  Martin.  We  will  place  those  statements  in  the 
record  at  this  point. 

[The  statements  follow:] 

Fiscal  Year  1994  D.C.  Budget 

Statement  of  Barbara  Davis  Blum,  Chair,  D.C.  Public  Affairs  Council, 
Representing  the  Greater  Washington  Board  of  Trade 

Good  morning.  My  name  is  Barbara  Davis  Blum,  I  am  Chair  of  the  District  of 
Columbia  Public  Affairs  Council  of  The  Greater  Washington  Board  of  Trade.  With 
me  this  morning  is  Garry  Curtis,  Staff  Vice  President  of  Public  Affairs  for  the  Board 
of  Trade. 

For  the  record.  The  Greater  Washington  Board  of  Trade  is  the  regional  chamber 
of  commerce  for  the  National  Capital  Region.  We  represent  more  than  1,000  busi- 
ness and  professional  firms  across  the  region  which  employ  some  60  percent  of  the 
private  sector  workforce. 
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From  its  founding  in  1889,  the  Board  of  Trade  and  its  members  have  had  a  deep 
involvement  in  the  District  of  Columbia.  The  Board  has  been  instrumental  in 
achieving  many  milestone-events  for  D.C.,  for  example  passage  of  the  23rd  amend- 
ment allowing  D.C.  residents  voting  rights  in  Presidential  elections.  We  have  fully 
supported  Home  Rule  since  1972.  Today,  as  a  regional  organization,  we  continue  our 
strong  interest  in  the  District  of  Columbia,  because  the  District  is  the  heart  of  this 
region. 

The  Board  of  Trade  has  not  appeared  before  this  committee  for  many  years.  At 
the  advent  of  Home  Rule  we  committed  to  working  with  the  elected  leaders  of  the 
District  to  provide  a  business  community  perspective  on  issues.  We  have  maintained 
our  pledge  that,  "win  or  lose,"  we  would  keep  our  public  policy  discussions  within 
the  Home  Rule  Charter  and  not  ask  for  oversight  action  by  the  Congress.  It  is  in 
this  spirit  that  we  testify  today. 

The  District  of  Columbia  faces  significant  fiscal  difficulty.  The  challenges  are  real 
and  they  are  troubling.  The  challenges,  however,  are  not  different  from  other  urban 
areas  across  the  nation — increasing  concern  about  poverty,  crime,  youth  violence,  di- 
versity, and  effective  education — as  the  nation  wrestles  with  a  recession  and  slow 
recovery  that  has  limited  available  resources. 

Throughout  this  time  the  Congress  has  called  on  the  District  government  to  be 
more  accountable  for  its  actions.  So  has  the  Board  of  Trade  and  other  business  orga- 
nizations. The  Rivlin  Report,  produced  with  significant  participation  of  area  busi- 
ness leaders,  provided  guidance  for  the  reform  of  the  District's  government.  The 
Washington  Committee,  a  public  private  effort  convened  by  the  D.C.  Chamber  of 
Commerce  has  begun  to  lay  out  plans  for  economic  development  activity  across  the 
city. 

The  Board  of  Trade  believes  that  the  Kelly  Administration  and  the  D.C.  Council 
have  worked  together  to  take  significant  steps  for  fiscal  year  1994  to  downsize  gov- 
ernment. Like  citizens  and  businesses  in  these  difficult  economic  times,  the  Govern- 
ment of  the  District  of  Columbia  is  making  do  with  less  while  trying  to  fund  neces- 
sities. 

D.C.  citizens  and  businesses  have  been  asked  to  share  in  the  sacrifice  through 
government  furloughs  and  layoffs,  higher  taxes  and  fees.  However,  both  the  Mayor 
and  the  Council  have  realized  that  the  shrinking  tax  base  cannot  be  further  bur- 
dened without  grave  consequences. 

Private  sector  business  has  worked  in  concert  with  both  branches  of  government 
to  forge  agreements  to  assist  in  supporting  the  fiscal  health  of  the  District:  workers' 
and  unemployment  compensation  reform  are  just  two  examples  of  this  cooperation. 
Currently  the  Administration  is  working  with  the  Board  to  review  several  proposals, 
developed  by  a  Board  of  Trade  committee,  to  change  the  D.C.  tax  code.  These  pro- 
posals are  designed  to  remove  certain  impediments  to  business  growth  and  location 
within  the  District's  boundaries,  in  order  to  stimulate  tax-base  expansion  and  job 
growth. 

These  actions  demonstrate  that  Mayor  Kelly  and  the  D.C.  Council  understand  the 
need  to  bring  a  new  level  of  responsibility  and  accountability  for  actions  to  the  citi- 
zens of  the  District.  We  applaud  these  efforts  and  continue  to  press  both  the  Admin- 
istration and  Council  to  go  further  in  efforts  to  establish  clear  priorities  for  the  city 
and  address  program  and  service  needs  within  existing  taxing  authority  and  rates. 

The  Board  of  Trade  has  long  supported  a  federal  payment  which  is  predictable 
and  reflects  adequately  and  equitably  the  costs  to  the  District  for  being  the  Nation's 
Capital.  We  were  pleased  that  Congress,  with  Public  Law  102-102,  took  a  step  in 
the  right  direction.  This  legislation  expires  after  fiscal  year  1995,  so  further  refine- 
ment will  be  necessary  and  the  discussions  should  begin  today. 

As  vou  proceed  in  this  appropriations  cycle  we  urge  you  to  give  full  and  careful 
consideration  to  the  Federal  Payment  request  of  the  District.  The  District  Govern- 
ment has  begun  the  painful  process  of  adjusting  government  services  and  employ- 
ment and  are  committed  to  continuing  their  efforts.  The  Greater  Washington  Board 
of  Trade  supports  this  work  and  urges  that  Federal  Government  make  contributions 
to  keep  the  fiscal  year  1993  and  fiscal  year  1994  budgets  of  the  District  in  balance. 

Thank  you. 


Statement  of  Bud  Vieth,  Vice  PREsroENT  for  Project  Planning,  Federal  City 

Council 

Senator  Kohl,  Congressman  Dixon,  distinguished  colleagues,  my  name  is  Bud 
Vieth  and  I  am  the  Vice  President  for  Project  Planning  of  the  Federal  City  Council. 
For  the  record,  I  am  a  partner  in  the  law  firm  of  Arnold  &  Porter. 
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As  I  think  you  know,  the  Federal  City  Council  is  a  business-supported,  non-profit, 
non-partisan  organization  that  is  dedicated  to  the  improvement  of  the  Nation's  Cap- 
ital. Our  membership  includes  approximately  150  of  the  Washington  area's  business 
and  professional  leaders. 

The  Federal  City  Council  is  testifying  before  you  today  because  of  our  deep  con- 
cern for  the  District  of  Columbia  and  its  financial  well  being.  It  is  certainly  no  over- 
statement to  say  that  the  District  is  experiencing  very  serious  financial  difficulties. 
The  Washington  metropolitan  area  is  only  now  beginning  to  recover  from  a  reces- 
sion that  cost  the  region  more  than  60,000  jobs  and  halted  economic  growth.  The 
District  was  far  more  severely  impacted  by  the  recession  than  was  the  region  as  a 
whole.  For  example,  between  October  1990  and  September  1992,  the  total  number 
of  people  working  in  the  city  declined  by  about  9  percent  while  the  decline  in 
areawide  employment  was  roughly  0.6  percent.  During  the  same  time  period,  the 
District's  labor  force  shrank  by  7  percent.  The  District's  population,  we  regret  to 
note,  is  continuing  to  decline  and  we  are  particularly  concerned  about  the  out-mi- 
gration of  middle-income,  taxpaying  families. 

Revenue  generated  by  income,  sales,  and  use  taxes  is  essentially  flat  and  the  real 
property  tax  base  is  projected  to  decline  next  year  because  of  the  continuing  decline 
in  the  value  of  commercial  property.  All  in  all,  it  is  not  a  pretty  picture  on  the  reve- 
nue side  of  the  equation. 

In  light  of  the  grim  revenue  forecast,  the  District  is  taking  steps  to  reduce  its 
work  force  and  improve  its  efficiency.  There  are  those  who  have  said  that  the  Dis- 
trict is  taxing  these  steps  belatedly.  Our  view  is  that  we  should  focus  on  what  is 
happening  now  and  we  believe  that,  on  balance,  the  citjr's  fiscal  year  1994  budget 
reflects  a  real  commitment  to  downsizing  and  points  the  District  in  the  right  direc- 
tion. I  would  hasten  to  add  that  downsizing  is  never  easy  and  the  reduction  in  per- 
sonnel is  occurring  even  as  the  demand  for  services  increases.  To  restate  what  you 
know  to  be  true — the  District  has  a  greatly  disproportionate  share  of  the  region's 
poor,  its  elderly,  its  ill-housed,  and  those  suffering  from  AIDS  and  other  clu-onic 
medical  conditions. 

On  a  number  of  occasions  over  the  past  15  years,  the  Council  has  noted  in  testi- 
mony before  the  Congress  that  the  District's  problems  are  particularly  acute  in  com- 
parison with  other  major  American  cities  because  of  several  unique  handicaps  that 
arise  from  being  the  Nation's  Capital.  For  example,  unlike  any  other  big  city,  the 
District  has  city,  county,  and  state  responsibilities,  and  unlike  other  cities,  it  cannot 
turn  to  a  state  legislature  for  assistance.  As  you  are  well  aware,  more  than  half  of 
the  property  in  the  District  of  Columbia  is  owned  by  either  the  Federal  Government 
or  non-profit  institutions  and  thus  generates  no  property  tax  revenue.  Also,  more 
than  half  of  retail  sales  are  to  the  government  or  to  non-profit  institutions  that  pay 
no  sales  tax.  Finally,  in  addition  to  the  narrowing  of  the  District's  property  and 
sales  tax  base  caused  by  the  Federal  presence.  Congress  has  enacted  legislation  that 
prohibits  the  District  from  taxing  two-thirds  of  the  income  earned  within  its  bound- 
£iries  because  that  income  is  earned  by  non-residents. 

As  Mayor  Kelly  has  frequently  observed,  this  is  not  a  poor  city  if  one  measures 
the  overall  level  of  economic  activity.  But  the  restrictions  placed  upon  the  city's  abil- 
ity to  tax  a  reasonable  proportion  of  the  economic  activity  that  occurs  here  greatly 
exacerbates  the  District's  already  difficult  fiscal  situation. 

Mr.  Chairmen,  it  is  our  view  that  the  Congress  needs  to  re-work  its  financial  rela- 
tionship with  the  District.  If  the  Congress  is  going  to  continue  to  limit  the  District's 
ability  to  raise  revenue,  then  it  should  increase  the  assistance  it  provides  the  city 
through  the  Federal  payment  or  other  means.  Otherwise,  the  city  inevitably  will 
continue  on  a  downward  spiral  as  it  attempts  to  use  more  revenue  from  its  existing 
tax  sources  thereby  becoming  less  economically  competitive  with  the  suburbs  and 
increasing  the  likelihood  that  more  and  more  middle  class  residents  will  leave  for 
good. 

We  strongly  urge  you  to  provide  the  District  with  the  money  called  for  in  the  city's 
fiscal  year  1994  budget  and  we  further  urge  you  to  take  a  fresh  look  at  the  financial 
relationship  between  the  Federal  Government  and  the  District.  The  future  hearings 
on  the  reauthorization  of  the  Federal  payment  would  provide  a  good  opportunity  for 
this  kind  of  reassessment. 

On  behalf  of  the  Council,  we  appreciate  the  opportvmity  to  testify  before  you  and 
to  sh£u-e  our  views  with  the  Congress. 
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Parking  in  Adams  Morgan 

Letter  From  J.  George  Frain,  Secretary,  Adams-Morgan  Business 

Association 

May  20,  1993. 
Hon.  Julian  C.  Dixon, 

Chairman,  Appropriations  Subcommittee  on  the  District  of  Columbia,  U.S.  House  of 
Representatives,  Washington,  D.C. 

Dear  Chairman  Dixon:  I  was  unable  to  testify  at  the  public  hearings  on  the  D.C. 
budget  due  to  the  death  of  my  beloved  wife  on  April  24.  We  celebrated  our  60th 
wedding  anniversary  on  March  18,  1993. 

I  do  want  to  take  this  occasion  to  thank  Senator  Brock  Adams  for  his  very  helpful 
statement  titled  "Parking  in  Adams  Morgan"  which  was  part  of  Senate  Report  102- 
333,  102d  Congress,  2d  Session  which  is  appended  herewith.  It  contributed  greatly 
to  the  parking  debate. 

Included  here  also  is  a  very  supportive  letter  from  Chairman  Ronald  V.  Dellums 
of  the  Committee  on  the  District  of  Columbia.  Also,  attached  is  a  reprint  of  a  map 
from  the  Washington  Times,  May  25,  1990  which  shows  the  location  of  the  more 
than  10,000  free  parking  spaces  reserved  throughout  the  Capitol  grounds  for  the 
members  of  Congress,  their  staffs  and  others — from  journalists  to  police — who  work 
there  regularly. 

Because  Senator  Brock  Adams  is  no  longer  in  Congress  and  therefore  is  unable 
to  continue  the  good  work  he  began  toward  the  establishment  of  a  long-overdue  mu- 
nicipal parking  program  in  the  District  of  Columbia  to  aid  tourists,  shoppers,  small 
businesses,  and  employees,  we  request  you  to  include  this  letter  and  its  attachments 
in  the  committee  report  on  the  fiscal  year  1994  D.C.  Budget. 

Mimicipal  parking  is  authorized  in  Sec.  504(3)  of  the  city's  Comprehensive  Plan 
that  was  developed  pursuant  to  the  mandate  in  the  cit^s  Home  Rule  Act  that  Con- 
gress adopted.  Sec.  504(3)  states  that  the  city  should  "Encourage  adequate  short- 
term  parking,  on-  and  off-street  parking  to  meet  the  needs  of  increased  retail  devel- 
opment." We  attach  three  pages  from  a  report  of  the  Committee  on  Economic  Devel- 
opment of  the  Council  on  the  District  of  Columbia,  and  ask  you  to  note  that  this 
key  committee  proposes  and  recommends  that  "10  to  20  percent  of  the  income  from 
parking  fines  be  provided  to  implement  Sec.  504(3)  of  the  Comprehensive  Plan.  Such 
action  would  benefit  businesses,  job  creation,  tourism,  and  tax  revenues  to  the  city." 
We  do  not  want  free  parking.  We  want  metered  parking  such  as  the  Md.A'^a.  sub- 
urbs use  to  pay  for  parking. 
Sincerely, 

J.  George  Frain, 
Secretary  Adams-Morgan  Business  Association. 


letter  from  ronald  v.  dellums,  chairman,  committee  on  the  district  of 
columbuv,  u.s.  house  of  representatives 

April  29,  1992. 

Mr.  J.  George  Frain, 

Secretary,  Adams-Morgan  Business  Association,  do  Churreria  Madrid  Restaurant, 
2505  Champlain  Street,  N.W.,  Washington,  DC. 

Dear  Mr.  Frain:  Thank  you  for  your  thoughtful  letter  on  statehood  for  the  Dis- 
trict of  Columbia  and  parking  problems.  We  have  now  completed  hearings  and 
mairkup  on  the  statehood  bill  and  will  enter  your  letter  in  the  official  files. 

We  hop*  that  the  District  Government  will  proceed  with  whatever  steps  it  can 
take  to  improve  parking  in  the  neighborhoods.  Parking  for  federal  employees,  in- 
cluding Congress,  should  be  part  of  the  discussion. 
We  appreciate  hearing  firom  you  over  the  years. 
Sincerely, 

Ronald  V.  Dellums, 

Chairman. 
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[EXCERPT  FROM  SENATE  REPORT  102-333,  DISTRICT  OF  COLUMBIA  APPROPRIATIONS  BILL, 

1993] 

Parking  in  Adams-Morgan 

According  to  testimony  presented  to  the  Committee  by  representatives  of  the 
Adams-Morgan  Business  Association,  a  Desman  Associates  report  of  June  5,  1991, 
to  the  Office  of  Business  and  Economic  Development  states  as  follows: 

The  Adams-Morgan  neighborhood  is  one  of  Washington,  DCs,  best  known 
and  busiest  retail  and  nighttime  entertainment  areas  outside  of  downtown 
and  Georgetown.  Located  east  of  Rock  Creek  Park  and  due  north  of  Dupont 
Circle,  Adams-Morgan  is  one  of  the  oldest  and  most  culturally  diverse 
neighborhoods  in  Washington.  The  neighborhood  mix  of  Hispanic,  African, 
and  American  cultures  makes  it  a  popular  destination  for  both  locals  and 
tourists  who  are  attracted  to  its  many  retail  estabUshments,  ethnic,  res- 
taurants and  nighttime  entertainment  spots  *  *  *  it  clearly  attracts  patrons 
from  other  D.C.  neighborhoods  and  outside  the  District. 

Also  according  to  the  testimony  the  District  Council  has  recommended  in  "Chang- 
ing Public  and  Private  Sector  Roles  in  Economic  Development  During  Recessionary 
Times"  that  10  to  20  percent  of  the  income  from  parking  fines  be  used  to  encourage 
short  term,  on-  and  off-street  parking  to  meet  the  needs  of  increased  retail  develop- 
ment, as  provided  for  in  the  comprehensive  plan.  The  Council  stated  that  this  action 
would  benefit  businesses,  job  creation,  tourism,  and  revenues  to  the  city. 

More  recently,  July  7,  1992,  12  members  of  the  District  Council  sponsored  legisla- 
tion which  requests  that  the  Mayor  conduct  a  feasibiUty  study  on  the  acquisition 
of  proper^  in  Adams-Morgan,  the  construction  of  a  parking  facility,  and  cost  esti- 
mates and  financing  of  such  a  facility.  The  suggestion  has  been  made  that  parking 
ticket  revenue  be  earmarked  to  finance  the  facility.  It  is  hoped  that  hy  providing 
off-street  parking  spaces  for  visitors  on-street  parking  spaces  can  be  maintained  for 
residents. 

In  light  of  the  testimony  that  the  Committee  has  received  and  the  recent  action 
in  the  Council,  alon^  with  the  commitments  made  by  District  officials,  the  Commit- 
tee asks  that  the  District  Office  of  Business  and  Economic  Development  submit  to 
the  Mayor,  Council,  and  Appropriations  Committees  of  the  Senate  and  House  of 
Representatives,  a  final  proposal  and  implementation  schedule  concerning  parking 
in  Adams-Morgan  not  later  than  the  submission  of  the  fiscal  year  1994  city  budget 
to  the  Congress. 


A  REPORT  OF  THE  COMMITrEE  ON  ECONOMIC  DEVELOPMENT,  COUNCIL  OF  THE  DISTRICT 
OF  COLUMBIA  BASED  ON  HEARINGS  HELD  OCTOBER  29,  1991  BY  THE  D.C.  COUNCIL'S 
COMMITTEE  ON  ECONOMIC  DEVELOPMENT  CHAIRED  BY  HON.  CHARLENE  DREW  JARVIS 

CHANGING  PUBLIC  AND  PRIVATE  SECTOR  ROLES  IN  ECONOMIC  DEVELOPMENT  DURING 

RECESSIONARY  TIMES 

NEIGHBORHOOD  REVITALIZATION 
Highlights 

In  examining  the  Notice  of  Public  Roundtable  issued  for  this  hearing,  the  vast 
megority  of  issues  listed  are  of  equal  concern  to  the  businesses  located  in  neighbor- 
hood commercial  corridors  as  they  are  to  businesses  located  in  the  downtown  devel- 
opment district.  Many  of  the  concerns  of  the  businesses  located  on  Georgia  Avenue 
and  14th,  Kennedy,  and  U  Streets,  however,  focus  on  four  basic  issues: 
— One,  the  full  implementation  of  economic  development  and  business  improve- 
ment programs  funded  through  the  District  Government. 
— ^Two,  the  organized  and  thoughtful  implementation  of  capital  improvement  pro- 
grams that  reflect  input  from  the  businesses  in  the  commercial  corridors. 
— Three,  the  provision  of  adequately  studied  and  planned  parking  facilities,  street 
repair  schedules,  and  public  transportation  routes  that  provide  effective  service. 
— Four,  the  launching  of  a  comprehensive  effort  to  reduce  the  effects  of  crime, 

drugs,  and  violence  in  the  commercial  corridors. 
Recently  in  Anacostia,  Metro  and  our  government  officials  made  a  decision  that 
will  strip  the  community  of  the  type  of  transportation  needed  for  the  commercial 
corridor  to  survive.  Stoppage  of  the  "A"  line  buses  will  put  the  commercial  area  to 
sleep.  The  entry  to  Anacostia  needs  to  be  improved  to  make  it  look  better.  While 
many  of  us  shop  in  the  community,  until  crime  is  reduced,  citizens  are  often  discour- 
aged to  shop  locally.  Many  merchants  are  pajdng  far  higher  insurance  rates  because 
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of  the  high  incidence  of  crime.  Residents  want  small  stores  and  do  not  want  other 
uses  for  our  commercial  areas  imposed  upon  them.  Wanted  eire  shoe  and  clothing 
stores,  household  goods  stores,  a  theater,  restaurants,  cultural  center,  hardware  and 
garden  shop,  etc.  A  good  working  relationship  between  the  community,  businesses 
(particularly  some  of  the  large  corporations),  and  schools  can  benefit  the  entire  com- 
munity and  help  to  prepare  our  youngsters  for  the  future. 

Adams-Morgan  has  been  revived  by  the  hard  work  of  a  multi-ethnic  group  of  en- 
trepreneurs with  very  little  help  from  the  D.C.  or  Federal  governments.  It  has  67 
restaurants  and  144  other  businesses,  and  provides  over  5,000  jobs  and  a  huge 
amount  of  tax  revenues  to  the  city.  Downtown  is  not  the  only  tourist  center.  Adams- 
Morgan,  Dupont  Circle,  Georgia  Avenue,  and  other  non-downtown  areas  also  attract 
large  numbers  of  tourists.  Over  200,000  people  attend  the  annual  Adams-Morgan 
festival. 

The  city  engages  in  what  is  perceived  as  anti-business  activities.  It  writes  thou- 
sands of  parking  tickets  in  commercial  areas  such  as  Adams-Morgan,  and  it  taxes 
neighborhood  businesses  unfairly.  In  crowded  commercial  corridors  such  as  Adams- 
Morgan  parking  is  crucial  to  neighborhood  businesses.  The  U.S.  Congress  conven- 
iently provides  10,000  reserved  peirking  spaces  for  itself  on  Capitol  Hill.  Sec.  503 
of  the  city's  Comprehensive  Plan  states  that  the  general  objectives  for  transpor- 
tation are  to  facilitate  commerce  and  support  economic  growth  to  expand  business 
and  job  opportunities — high  parking  fines  negate  these  objectives.  Sec  504(3)  further 
states  the  city  should  "Encourage  adequate  short-term  parking,  on-  and  off-street 
parking  to  meet  the  needs  of  increased  retail  development  *  *  *."  The  city,  how- 
ever, only  pays  lip  service  to  the  public  policies  incorporated  into  the  Comprehensive 
Plan  and  makes  no  attempt  to  implement  them. 

Parking  is  one  of  the  greatest  needs  in  the  upper  Georgia  Avenue  commercial  cor- 
ridor. A  study  has  been  completed  regarding  proposed  parallel  parking  on  Hamilton 
and  Jefferson  Streets.  The  results  need  to  be  dissemination  to  the  community.  The 
implementation  of  facade  demonstration  block  grant  programs  is  also  important  in 
this  area.  Because  most  of  the  buildings  on  upper  Georgia  Avenue  are  privately 
owned,  the  availability  of  the  demonstration  block  grants  could  be  a  real  incentive 
to  improve  the  appearance  of  the  corridor.  In  addition,  full  implementation  of  the 
OBED  general  business  loan  programs  is  needed  once  the  moratorium  is  lifted.  Mer- 
chants are  anxious  to  rid  the  business  community  of  the  stigma  that  has  resulted 
from  the  recent  negative  publicity  surrounding  the  loan  process  at  OBED. 

Recommendations 

Much  more  could  be  done  to  ensure  the  productivity  of  governmental  initiatives 
to  aid  neighborhood  commercial  corridors  by  instituting  measures  that  require  clos- 
er cooperation  between  government  agencies  administering  these  activities  and 
those  elements  in  the  community  that  are  involved. 

It  is  proposed  that  10  to  20  percent  of  the  income  from  parking  fines  be  provided 
to  implement  Sec.  504(3)  of  the  Comprehensive  Plan.  Such  action  would  benefit 
businesses,  job  creation,  tourism,  and  tax  revenues  to  the  city. 

Businesses  bothered  by  panhandling  could  create  double-fold  business  cards  that 
give  the  names,  addresses,  and  times  of  places  homeless  people  can  go  for  food, 
clothing,  medical  care,  shelter,  etc.,  and  also  where  donations  can  be  made  by  cus- 
tomers, if  desired. 

There  should  be  a  5  to  10  minute  grace  period  at  "No  Parking  Entrance"  areas, 
as  is  done  in  San  Francisco. 

OBED  should  provide  complete  information  on  program  status  and  timeliness  for 
program  implementation.  Notifications  from  OBED  need  to  be  sent  in  a  more  timely 
manner.  They  currently  are  received  at — and  in  some  instances,  after — the  last 
minute. 


D.C.  TaXICAB  COMMISSION 

Statement  of  Reginald  F.  Martin,  III 

I  would  like  to  take  this  opportunity  to  thank  the  Subcommittee  for  the  oppor- 
tunity to  submit  this  written  statement  for  the  record. 

My  statement  concerns  the  District  of  Columbia  Taxicab  Commission  which  regu- 
lates the  taxicab  industry  in  the  District  of  Columbia. 

As  personal  background,  I  am  a  lifelong  resident  of  the  District  of  Columbia.  I 
am  also  an  attorney  licensed  to  practice  law  in  the  District  of  Columbia.  I  have  an 
extensive  background  representing  taxicab  drivers  and  taxi  companies  before  the 
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D.C.  Taxicab  Commission.  I  also  worked  as  a  legislative  aide  for  the  D.C.  Council 
and  worked  specifically  on  the  legislation  creating  the  Taxicab  Commission. 

The  D.C.  Taxicab  Cfommission  was  created  by  legislation  enacted  by  the  District 
of  Columbia  Council  in  1986.  The  specific  purpose  of  the  legislation  was  to  end  frag- 
mented regulation  of  the  taxi  industry.  Prior  to  1986,  there  were  no  less  than  seven 
(7)  different  administrative  offices  of  local  government  involved  in  the  regulation  of 
taxicabs.  In  addition,  the  Public  Service  Commission  also  regulated  taxicabs  and 
was  considered  ill  fitted  to  oversee  a  self-employment,  individual  licensee  business 
such  as  the  taxi  industry.  Therefore  in  response  to  long  standing  recommendations, 
some  of  which  emanated  from  Congress,  the  D.C.  City  Council  created  the  Taxicab 
Commission  to  further  coherent  and  centralized  regulation  of  the  industry. 

In  addition  to  this  purpose,  the  legislation  was  also  intended  to  "promote  and 
maintain  a  healthy  ana  viable  taxicab  industry".  The  view  taken  by  the  Council  was 
that  progress  in  the  industry  in  the  area  of  rates,  quality  of  equipment,  professional- 
ism of  drivers  and  fair  return  to  the  industry  on  investment  would  be  Furthered  by 
the  Taxi  Commission. 

Unfortunately,  none  of  the  ideals  of  the  legislation  or  its  the  District  of  Columbia 
is  being  committed  by  "neophyte"  young  black  males.  These  type  of  pub  he  comments 
by  public  officials  insensitive  to  national  origin  is  symptomatic  of  the  type  of  racial 
dynamics  that  plague  the  industry  and  its  regulators. 

Aside  from  these  problems,  the  industry  is  not  being  helped  economically  by  its 
regulators.  Rate  increases  in  the  taxi  industry  are  infrequent  and  generally  far  be- 
hind increases  in  the  economy  generally.  There  has  been  no  real  progress  relative 
to  restructuring  of  the  zone  system,  consideration  of  implementing  meters  or  placing 
limitations  on  vehicles.  In  point  of  fact,  these  major  steps  appear  to  be  beyond  the 
capability  of  current  regulators.  They  require  deliberate  attention  and  study  and  a 
keen  understanding  of  the  industry  none  of  which  is  currently  being  exhibited. 

Current  regulation  of  the  industry  focuses  almost  exclusively  on  the  driver  who 
is  ticketed,  denied  Ucenses  for  suspect  reasons  and  who  is  fined  and  suspended  and 
revoked  upon  complaints  by  passengers.  There  has  been  very  little  focus  or  attention 
on  any  of  the  systemic  problems  which  the  industry  faces,  which  rests  primarily 
with  the  fare  structure,  the  number  of  cabs,  the  economics  which  do  not  allow  for 
new  equipment,  the  question  of  high  crime  in  the  city  and  drivers'  vulnerability  to 
it  and  related  Questions. 

Notwithstanding  these  problems,  the  taxi  industry  as  a  marvel  of  the  entre- 
preneurial spirit  of  America  continues  to  operate  and  operate  efficiently.  Under  ex- 
treme economic  stress,  and  draconian  governmental  regulation  the  industry  still 
provides  the  public  with  "unsubsidized"  transportation  services  that  numbers  in  the 
millions  of  passenger  trips  annually.  Metro  subway  service  and  Metro  bus  service 
continually  require  large  expenditures  of  public  funds  on  an  annual  budget  basis  to 
provide  transportation  service.  On  the  other  hand  the  taxi  industry  through  individ- 
ual effort  ana  the  effort  of  private  companies  requires  nothing  of  public  funds,  re- 
ceives infrequent  rate  increases  and  yet  provides  low  cost  transportation  services  to 
a  broad  cross  section  of  the  public.  This  achievement  should  be  appreciated  and  un- 
derstood and  it  will  require  intelligent  regulators,  administrators  and  public  officials 
sensitive  to  private  industry  and  particularly  the  D.C.  taxi  industry  to  begin  to 
make  the  difference  that  both  the  public  and  industry  deserve. 

I  submit  these  comments  to  the  Committee  for  the  sake  of  the  purposes  as  set 
forth  in  D.C.  Code,  sec.  40-1702  have  been  achieved.  Rather  than  progress  there 
has  been  stagnation  and  debiUtation  of  an  industry  and  work  force.  Corruption  by 
governmental  officials  and  government  employees,  as  well  as  mismanagement,  in- 
competency and  a  disregard  of  public  trust  has  set  a  tone  at  the  agency  which  has 
also  affected  elements  of  the  industry  and  respect  for  authority  which  will  require 
years  to  reverse. 

Rather  than  fostering  the  good  will  and  cooperative  spirit  the  legislation  intended 
between  the  taxicab  industry,  the  government  and  the  pubUc,  past  leadership  at  the 
Taxi  Commission  and  in  D.C.  government  generally  has  created  a  divisive  atmos- 
phere and  has  promoted  the  continuing  economic  decline  of  the  industry. 

It  is  widespread  and  common  knowledge  amongst  the  participants  in  the  D.C. 
taxicab  industry,  that  the  Taxicab  Commission  is  largely  concerned  with  raising  rev- 
enues for  the  City  coffers  and  is  very  insensitive  to  the  needs  of  the  taxicab  industry 
and  taxicab  drivers.  There  is  a  perception  that  the  hesuing  process  at  the  agency 
is  biased,  particularly  as  regards  the  adjudication  of  tickets.  The  agency  is  also  per- 
ceived, correctly  might  I  add,  as  an  authoritarian,  unfair  bureaucracy. 

It  is  also  common  knowledge  that  the  agency  harbors  an  unhealthy  degree  of  rac- 
ism and  prejudice  relative  to  immigrants.  Immigrant  drivers  are  often  made  scape- 
goats for  problems  in  the  industry  which  are  more  systemic  than  individual,  and 
are  fi-equently  the  victim  of  unlawful  actions  by  governmental  officials,  and  particu- 
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larly  law  enforcement  personnel.  Because  of  their  lack  of  political  franchise  immi- 
grants working  in  the  industry  are  easy  prey  to  officials  prone  to  exercising  their 
governmental  authority  in  an  abusive  manner. 

As  evidence  of  this  insidious  prejudice  recently  a  D.C.  Councilmember  chairing  a 
committee  hearing  relating  to  the  appointment  of  a  new  Chairperson  to  the  Taxi 
Commission,  commented  about  a  group  of  taxicab  operators  in  the  District  as  "neo- 
phytes" and  made  si>ecific  reference  to  their  national  origin  relative  to  problems  ex- 
isting in  the  industry.  This  broad  generalization  based  upon  national  origin  is  com- 
monplace with  regulators  and  police  officers.  It  is  also  very  dangerous.  I  would  as- 
sume that  the  same  Councilmember  would  be  insulted  if  a  member  of  this  venerable 
Committee  commented  that  all  crime  in  record  and  for  the  sake  of  attention  to  dy- 
namics which  are  occurring  in  the  industry  which  need  immediate  attention.  I 
would  proffer  to  the  Committee  that  unless  substantive,  intelligent  and  sensitive 
progress  can  be  made  in  the  near  future  the  Committee  should  consider  rec- 
ommendations to  abolish  the  Taxi  Commission,  or  recommendations  to  restructure 
it  and  might  consider  creating  a  regional  transportation  body  relating  to  taxicabs. 
These  steps  may  prove  to  be  in  the  public  interest  and  would  save  a  substantial 
amount  of  public  ninds  if  the  Taxi  Commission  cannot  move  forward  in  cooperation 
with  the  industry  it  regulates. 

SUBCOMMITTEE  RECESS 

Mr.  DrxON.  The  subcommittee  stands  recessed  until  10  a.m.  to- 
morrow morning  at  which  time  we  will  have  the  Mayor,  the  chair- 
man of  the  City  Council,  and  the  budgets  of  their  immediate  of- 
fices. 

So  the  subcommittee  will  stand  recessed  until  10  a.m.  tomorrow 
morning. 

[Whereupon,  at  2  p.m.,  Tuesday,  May  11,  the  subcommittee  was 
recessed,  to  reconvene  at  10  a.m.,  Thursday,  May  13.] 
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U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  11:08  a.m.,  in  room  SD-192,  Dirksen 
Senate  Office  Building,  Hon.  Herb  Kohl  (chairman)  presiding. 
Present:  Senators  Kohl,  Feinstein,  and  Bums. 

DISTRICT  OF  COLUMBIA 

Office  of  the  Mayor 

statement  of  hon.  sharon  pratt  kelly,  mayor 

accompanied  by  HON.  JOHN  WH^SON,  CHAIRMAN,  COUNCIL  OF  THE 

district  of  columbia 

opening  remarks 

Senator  KOHL.  This  hearing  will  come  to  order.  Today  the  Sub- 
committee on  the  District  of  Columbia  will  begin  its  consideration 
of  the  city's  fiscal  year  1994  budget.  I  am  a  Senator  fi-om  Wisconsin 
and  it  is  somewhat  astonishing  that  Washington,  DCs,  city  govern- 
ment must  come  to  the  Congress  and  offer  justifications  for  what 
are  essentially  local  decisions  on  how  local  taxpayers'  money  will 
be  spent  in  the  city. 

The  District  and  the  Federal  Government  exist  together  in  part- 
nership like  no  other  two  levels  of  government  in  this  country,  and 
I'm  sure  few  throughout  the  world.  We  look  forward  to  working 
with  Mayor  Kelly  and  Council  Chairman  Wilson  as  well  as  other 
local  government  officials  to  learn  more  about  that  relationship  and 
the  operations  of  the  city. 

Since  this  is  our  first  Senate  hearing  of  a  new  Congress,  I  want 
to  acknowledge  my  colleagues  here  on  the  subcommittee.  To  my  left 
is  the  ranking  member.  Senator  Bums,  fi*om  Montana.  And  to  my 
right  is  Senator  Dianne  Feinstein  from  California. 

With  that  brief  introduction  we  would  like  to  welcome  the  Honor- 
able Sharon  Pratt  Kelly,  Mayor  of  the  District  of  Columbia,  and  the 
Honorable  John  Wilson,  chairman  of  the  D.C.  Council,  to  the  sub- 
committee today. 

Mayor  Kelly,  we  have  your  prepared  statement  which  will  be 
placed  into  the  record  and  we  would  be  pleased  to  hear  your  oral 
testimony.  You  may  proceed  at  this  time  as  you  wish. 

(391) 
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OPENING  REMARKS  OF  MAYOR  KELLY 

Mayor  Kelly.  Thank  you  very  much,  Mr.  Chairman.  I  also  very 
much  appreciate  having  had  a  chance  to  visit  with  you,  as  well  as 
having  the  opportunity  to  testify  here  today  before  two  distin- 
guished Senators  as  well,  Senator  Feinstein,  Senator  Bums.  I  very 
much  appreciated  the  opening  remarks,  and  I  too  regret  that  we 
have  to  burden  you  with  details  of  local  government.  We  look  for- 
ward to  the  day  when  it's  not  a  burden  for  you  and  we  ourselves 
can  be  more  contributing  members  to  this  great  country. 

In  terms  of  the  budget  for  fiscal  years  1993  and  1994 — and  I 
should  point  out  that  I  am  here  today  with  Chairman  Wilson,  our 
chief  financial  officer  Ellen  O'Connor,  and  Mr.  Wilson's  chief  of 
staff,  Brigid  Quinn. 

In  terms  of  the  budgets  for  fiscal  years  1993  and  1994,  I  think 
that  what  would  be  most  useful  in  terms  of  any  oral  testimony  is 
speak  to  some  of  the  highlights  that  drove  us  with  respect  to  this 
budget  and  what  we  view  to  be  the  really  more  cogent  points. 

Since  taking  office,  both  Mr.  Wilson  and  myself,  not  unlike  most 
people  in  this  country,  we  have  been  overwhelmed  with  deficits  in 
large  measure  as  a  result  of  the  recession  which  had  a  dramatic 
impact  upon  the  District  of  Columbia,  having  a  particularly  dev- 
astating impact  on  our  real  estate  markets  and  the  like. 

As  a  consequence,  almost  all  we've  been  dealing  with  since  we 
took  office  is  streamlining  the  government  and  trying  to  make  cuts. 
Two-thirds  of  almost  all  of  our  budget  decisions  have  come  in  terms 
of  cutting  expenses  rather  than  raising  taxes. 

In  fiscal  years  1993  and  1994,  this  time  we  involved  the  citizens 
in  the  process  because  it  seemed  like  we  were  continuing  down  the 
same  path.  We  wanted  to  make  certain  the  citizens  were  fully  en- 
gaged. And  with  no  exception,  in  every  ward  of  the  District  of  Co- 
lumbia easily  7,000  to  10,000  citizens  having  directly  participated, 
they  too  urged  us  to  continue  to  streamline  the  bureaucracy.  As  a 
result  of  that,  in  this  budget  cycle  3,000  additional  positions  will 
be  eliminated.  Indeed,  the  lion's  share  of  which  will  be  encumbered 
positions. 

Indeed,  since  taking  office  we  had  eliminated  before  that  1,500 
positions,  easily  750  fiinded  positions,  and  2,000  unfunded  vacant 
positions.  We  are  confident  of  the  fact  that  we  will  meet  our  goal 
or  the  goal  outlined  by  Alice  Rivlin  and  that  bipartisan  commission 
in  terms  of  making  this  government  more  responsive  and  more 
streamlined  in  keeping  with  the  pressures  of  the  1990's. 

Second,  we  asked  our  citizens  how  do  you  end  this  deficit  pos- 
ture, how  do  you  set  priorities?  I  mean,  we're  dealing  with  a  ques- 
tion of  truly  robbing  Peter  to  pay  Paul.  How  do  you  establish  prior- 
ities? 

There  was  one  clear  response  in  every  ward  of  the  District  of  Co- 
lumbia. They  clearly  feel  that  the  priority  has  got  to  be  on  children 
again  and  that's  where  the  investment  must  again  be.  So,  as  a  con- 
sequence in  this  fiscal  year  1994,  no  moneys  are  being  cut  fi-om  the 
Board  of  Education.  Indeed,  Mr.  Wilson  and  I  for  the  first  time 
held  a  summit  with  the  Board  of  Education  as  well  as  the  super- 
intendent of  schools  and  put  money  in  the  budget  so  that  there 
might  be  pay  raises  for  teachers  and  other  school  officials,  but  at 
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the  same  time  asking  of  them  to  save  money  by  making  cuts  in 
central  administration  and  closing  schools  that  were  not  necessary. 

Moneys  are  also  in  the  budget  for  critical  youth  initiatives,  rec- 
ognizing that  in  the  communities  where  the  crime  problem  has 
been  highest,  almost  inevitably  you  will  see  an  absence  of  rec- 
reational programs,  an  absence  of  health  care  initiatives,  an  ab- 
sence of  mentoring  programs,  and  afterschool  programs.  So  dollars 
are  in  the  budget  to  continue  that  thrust. 

That  brings  us  to  the  issue  of  public  safety.  We  continue  to  deal 
with  this  issue.  It  is  a  very  tough  issue.  But  I  still  believe,  in  spite 
of  some  of  the  ups  and  downs  we  might  have,  that  we're  making 
some  progress.  About  2  years  ago  we  began  a  process  of  talking  to 
a  range  of  folks,  corrections,  police,  schools,  human  services,  com- 
munity-based groups,  and  tried  to  say,  how  do  you  see  us  proceed- 
ing? And  I  might  add,  the  courts  were  a  part  of  that;  the  chief 
judge  of  the  family  division  of  the  courts. 

What  was  really  extraordinary  is  that,  given  everyone's  different 
perspective  and  each  one's  different  experience  and  discipline, 
there  was  such  a  commonality  in  terms  of  the  thrust.  That  almost 
everybody  appreciated  the  growing  problem  was  primarily  associ- 
ated with  juveniles.  Almost  everybody  recognized  that  it  was  a 
problem.  You  could  pretty  well  tell  you  had  a  problem  by  the  third 
grade.  Almost  everyone  also  appreciated  that  we  did  little  about  it, 
in  the  sense  of  sharing  information. 

Indeed,  there  were  actual  laws  prohibiting  the  sharing  of  infor- 
mation from  the  courts  to  the  schools,  and  the  schools  to  human 
services.  That  there  was  rarely  a  coordinated  thrust.  We  spent  so 
much  of  our  money  on  the  management  of  the  problem  after  the 
fact  that  we  were  virtually  without  the  capacity  to  exercise  the  dis- 
cretion to  spend  the  money  up  front. 

Indeed,  out  of  our  $3.4  billion  budget,  better  than  20  percent  of 
that  budget  is  totally  dedicated  to  public  safety  and  the  criminal 
justice  system.  Indeed,  the  District  of  Columbia  has  the  statistic  of 
having  more  people  incarcerated,  per  capita,  than  any  place  in  the 
world.  That  is  the  entire  world. 

Indeed,  the  sad  commentary  is,  if  you  spent  that  kind  of  money 
on  folks  being  incarcerated,  that  ought  to  have  a  direct  correlation 
to  the  incidence  of  crime.  Not  at  all.  It  in  no  way  has  impacted 
really  on  the  diminishment  of  crime.  And  our  taxpayer  picks  up  a 
tab  of  $22,000  a  year  per  inmate  for  this  situation.  And  in  the  juve- 
nile justice  system  they  spend  $40,000  a  year  per  child. 

Clearly,  all  of  the  evidence  would  suggest  that  the  more  prudent 
course  is  to  spend  money  on  prediversionary  programs,  to  deal  with 
the  issue  before  it  becomes  out  of  control. 

Now  how  do  you  get  there?  We  talked  to  the  citizens  about  alter- 
natives to  traditional  incarceration  if  you're  dealing  with  a 
nonserious  offender.  Serious  offenders,  violent  offenders,  they've 
got  to  be  incarcerated;  no  question  about  it.  But  some  of  the  folks 
who  are  there,  who  are  not  serious  offenders,  are  terrified  them- 
selves of  these  new  inmates.  Maybe  what  we  need  to  do  is  to  begin 
to  look  at  alternatives  to  those  less  serious  offenders;  less  expen- 
sive, better  rehabilitation,  and  free  up  the  dollars  to  put  in 
prediversionary  programs. 
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By  and  large,  there  is  a  consensus  building  within  the  District 
of  Columbia  that  we  have  the  freedom  to  do  that,  because  in  part, 
we  discovered  through  a  pilot  program  in  the  seventh  police  district 
that  this  kind  of  thrust  can  work  at  least.  No.  1,  we  initiated  in 
the  seventh  district  a  community  empowerment  policing  which,  of 
course,  as  we  know  used  to  be  officer  friendly;  that  is,  someone  who 
is  a  part  of  the  neighborhood,  became  a  fabric  of  what  that  neigh- 
borhood was  about.  And  so  as  a  consequence,  helped  to  prevent 
crime  and  the  citizens  felt  a  freedom  to  talk  to  this  officer  because 
the  officer  was  there  on  a  regular  basis. 

We've  gotten  away  from  that  in  the  last  several  years;  and  have 
basically  resorted  to  a  motor  vehicle  kind  of  response.  But  we  redi- 
rected this  thrust,  at  least  in  the  seventh  police  district  for  a  year. 

We  also  put  in  there  a  lot  of  programs,  prediversionary  pro- 
grams, youth  initiatives,  afterschool  programs,  health  initiatives. 
The  hope  was  that  maybe  in  2  years  we  would  begin  to  see  a  dif- 
ference. At  the  end  of  1  year  in  the  seventh  police  district,  the  sev- 
enth police  district  which  has  always  been  known  as  leading  the 
District  for  homicide  rates,  in  1  year  only  we  saw  the  homicide  rate 
plummet  by  23  percent.  That  spoke  volumes  about  what  we  need 
to  do,  and  where  we  need  to  go,  and  how  we  need  to  do  it. 

So  as  a  consequence,  in  this  budget  cycle  we  plan  to  spend  funds 
to  hire  new  officers  who  will  be  assigned  to  patrols.  We  have  al- 
ways been  authorized  a  police  force  of  4,900.  iUmost  never  have  we 
hired  that  many  officers.  But  rarely  has  the  money  been  redirected 
in  other  ways.  This  year  we're  going  to  hire  up  to  4,500  officers, 
which  is  an  increase  of  almost  200  officers.  We're  going  to  spend 
the  difference  on  buying  the  appropriate  motor  vehicles,  automat- 
ing the  department,  and  training;  massive  training  throughout  the 
department. 

We  went  to  Gen.  Colin  Powell,  asked  him  for  some  assistance. 
He's  helped  us  secure  the  facility  at  Quantico  so  that  we  have  a 
residential  facility  to  do  that  kind  of  retraining  of  our  police  officers 
from  assistant  chief  down  so  that  we  can  begin  to  seriously  imple- 
ment community  empowerment  policing  through  the  District  of  Co- 
lumbia. Plus,  we're  going  to  civilianize  several  of  the  police  posi- 
tions that  ought  to  be  purely  administrative  so  an  additional  200 
police  officers  will  be  out  on  the  street. 

We  believe  that  we  can  do  this  and  increase  the  public  safety, 
protect,  and  ensure  it  even  better.  But  at  the  same  time  we  will 
have  a  cut  in  that  budget  by  fiscal  year  1994  because  we  will  not 
go  up  to  that  authorized  amount  of  4,900. 

Beyond  that,  we're  also  continuing  the  thrust  in  public  health 
and  in  other  areas. 

Let  me  speak  to  the  last  point.  I  get  so  consumed  on  that  one. 

The  Federal  payment.  As  you  know,  last  year  we  crafted  an  ar- 
rangement vis-a-vis  the  Federal  paj^nent.  There  was  some  confu- 
sion about  how  to  determine  revenues.  We  thought  it  was  the  Gov- 
ernment's general  accounting  principles.  Apparently,  there  is  still 
some  confusion  about  it,  but  we're  still  hopeful  that  at  least  we  can 
come  back  with  a  Federal  payment  of  $671  million. 

But  let  me  be  very  clear,  I  do  not  think  that  this  is  a  well-ad- 
vised arrEingement  generally.  I  think  like  you  think.  That  it  doesn't 
make  sense  that  there  are  layers  of  bureaucracy  in  the  Congress 
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to  deal  with  basically  municipal  matters.  Or  for  that  matter,  layers 
of  bureaucracy  in  the  D.C.  government  to  respond  to  legitimate 
congressional  inquiries.  Indeed,  we  ought  to  have  the  chance  to 
function  like  any  other  place  in  the  United  States  of  America. 

Now  quite  apart  from  the  fact  that  we're  the  only  capital  in  the 
world  where  the  residents  of  that  capital  have  fewer  rights  than 
anybody  else  in  that  country,  I  believe  it  is  critical  to  becoming  a 
more  self-sufficient  capitalist  community.  If  the  District  of  Colum- 
bia were  self-sufficient  we  would  in  no  way  increase  the  bureauc- 
racy because  we  already  perform  city  and  State  functions.  Further, 
we  could  begin  to  control  the  universe  of  wealth  that  we,  in  fact, 
create,  and  therefore,  bring  our  tax  rates  down,  and  therefore,  be 
a  more  attractive  environment  to  expand  the  tax  base.  And  I  might 
add,  benefit  our  neighbors  Maryland  and  Virginia  because  we  are 
primarily  the  magnet  and  the  financial  engine  for  economic  devel- 
opment within  this  region. 

PREPARED  STATEMENT 

So  ultimately,  I  say  to  you  that  we  would  appreciate  the  help  on 
the  Federal  formula  pajonent.  But  the  real  help,  I  think,  for  every- 
body in  terms  of  eliminating  bureaucracy  and  time  would  be  to 
allow  us  to  be  fully  a  part  of  the  Constitution.  Thank  you  very 
much. 

[The  statement  follows:] 

Statement  of  Mayor  Sharon  Pratt  Kelly 

introduction 

Mr.  Chainn£m  and  distinguished  members  of  the  subcommittee,  I  am  pleased 
today  to  present  the  District  of  Columbia's  adopted  fiscal  year  1993  revised  and  fis- 
cal year  1994  budget  requests.  Our  operating  requests  total  $3.43  billion  and  $3.39 
billion,  respectively,  and  our  capital  requests,  $0.2  million  and  $137.8  million,  re- 
spectively. 

P0TENTL\L  BUDGET  GAPS 

Shortly  after  the  Congress  passed  our  fiscal  year  1993  budget,  we  completed  re- 
vised revenue  and  spending  estimates  for  that  year,  the  next  fiscal  year  (fiscal  year 
1994)  and  the  three  ensuing  years.  We  found  that  between  the  time  we  had  devel- 
oped our  fiscal  year  1993  planning  estimates  in  the  winter  of  1991  and  Congress' 
passage  of  the  budget  in  September  1992  several  factors  had  radically  altered  our 
financial  landscape. 

The  changes  affected  both  the  revenue  and  expenditure  sides  of  the  budget  equa- 
tion: 
— Congressional  action  to  date  regarding  the  Federal  formula  payment  leaves  the 
District  $30  million  short  in  fiscal  year  1993  and  possibly  $40  million  more  in 
fiscal  year  1994. 
— The  economy  continued  to  be  weak,  and  new  revenue  forecasts  for  income,  sales, 
and  property  taxes  were  off  by  $133  million  for  fiscal  year  1993  and  $179  mil- 
lion for  fiscal  year  1994. 
— Rising  health  care  costs  also  helped  to  put  our  budget  plans  on  the  critical  list. 
Medicaid  costs  were  estimated  to  be  up  by  $65  million  and  $85  million  for  fiscal 
year  1993  and  fiscal  year  1994,  respectively;  for  employee  health  coverage  by 
$19  and  $40  million,  respectively;  and  for  maintaining  services  at  D.C.  General, 
by  $20  million  in  fiscal  year  1994. 
— Unanticipated  additional  costs  for  foster  care,  AFDC,  homelessness,  and  general 
public  assistance,  totalled  $40  million  and  $77  million,  respectively,  for  the  two 
years. 
— The  success  of  our  crime  control  continued  to  drive  up  correctional  system  costs 
by  an  estimated  $10  million  per  year. 
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— Meanwhile,  the  costs  of  providing  for  the  District's  infrastructure  demanded 
that  we  sell  bonds  and  service  the  ensuing  debt,  adding  an  additional  $30  mil- 
lion to  fiscal  year  1994  projections. 
— ^And  finally,  after  three  years  without  pay  increases  and  a  year  in  which  we  im- 
posed employee  furloughs  and  eliminated  step  increases,  we  could  no  longer  ig- 
nore the  legitimate  salary  needs  of  our  work  force. 
Accordingly,  for  fiscal  year  1994  we  faced  up  to  $100  million  in  pay  adjustment 
requirements  and  an  additional  $49  million  for  restoring  budget  authority  reduced 
by  the  one-time  fiscal  year  1993  furlough  plan  and  step-increase  elimination.  And 
this  funding  would  have  to  be  identified  before  considering  any  program  increases. 

REACHING  OUT  TO  THE  COMMUNITY 

Altogether,  we  faced  nearly  a  $1  billion  total  potential  deficit  over  the  two-year 
period.  In  meeting  that  challenge,  this  administration  actively  sought  the  advice  of 
those  most  affected — the  citizens  of  the  District.  In  ward  meeting  after  ward  meet- 
ing, interest  was  high,  participation  intense,  and  the  discussion  lively. 

Several  messages  came  through  loud  and  clear: 

1.  Our  Children  Must  Come  First — They  are  our  future.  Programs  that  meet  their 
needs,  particularly  in  public  education,  must  be  pairamount. 

2.  Public  Safety  Is  Essential — Street  violence  is  Public  Enemy  No.  1.  Every  neigh- 
borhood is  entitled  to  safe  streets  and  homes. 

3.  Recreation  Is  a  Top  Priority — Recreational  services  for  all  citizens,  particularly 
our  youths,  must  be  sustained. 

4.  Government  Must  Be  More  Efficient — ^We  must  shrink  the  size  of  government, 
streamline  services  and  processes,  be  tight-fisted  with  tax  dollars,  and  ensure  that 
employees  are  accountable  to  the  public  they  serve. 

5.  The  School  System  Deserves  the  Best  from  its  Elected  Officials — We  have  to 
stop  the  finger  pointing,  buck  passing,  and  unproductive  competition.  The  Council, 
the  Board  of  Education,  and  the  Mayor  must  work  together  to  solve  problems. 

AFFIRMING  PRIORITIES  AND  PROVIDING  A  MIX  OF  BALANCING  SOLUTIONS 

I  am  proud  of  the  role  of  the  community  played  and  the  way  this  government  re- 
sponded with  budget  plans  that  honor  their  concerns.  Despite  the  difficult  cir- 
cumstances, these  budgets  affirm  our  collective  commitment  to  the  youths  of  this 
city,  to  educational  excellence,  to  community-based  policing,  and  to  efficient,  effec- 
tive government. 

The  resulting  plans  are  a  mix  of  revenue  increases,  program  reductions  and  en- 
hancements, personnel  cuts,  and  technical  adjustments.  The  burden  is  spread  fairly, 
sustaining  priorities  to  the  fullest  extent  possible  within  the  constraints  of  the  Dis- 
trict's fiscal  condition — a  condition  exacerbated  by  an  artificially  narrow  tax  base. 

THE  FEDERAL  FORMULA  PAYMENT 

Before  highlighting  major  elements  of  our  budget  plans,  I  want  to  address  some 
special  concerns  with  which  I  hope  the  committee  can  be  of  assistance. 

First,  and  of  great  immediate  concern,  is  the  issue  of  the  annual  federal  payment. 
Last  year,  I  appeared  before  you  to  propose  an  fiscal  year  1993  payment  of  $655.7 
million  based  on  the  new  authorization  formula.  The  President  had  requested  only 
$630  million  (the  same  as  in  the  previous  fiscal  year).  And  the  Congress  (after  first 
making  up  the  difference  with  $30  million  targeted  on  our  youth  initiative)  eventu- 
ally passed — under  threat  of  veto — a  budget  $30  million  below  the  District's  request 
and  $5  million  below  the  President's  recommendation. 

We  do  not  want  a  repeat  of  that  experience.  However,  as  you  know.  Congress  and 
the  District  differ  in  their  interpretations  as  to  the  meaning  of  "general  fund  local 
revenues  collected."  The  difference  is  important  because  the  amount  in  question 
forms  the  very  basis  for  calculating  the  payment. 

I  strongly  urge  the  members  of  the  subcommittee  and  the  Congress  to  support  the 
District's  interpretation — an  interpretation  based  on  generally  accepted  accounting 
principles.  Nevertheless,  if  the  "local  revenues"  definition  remains  problematic,  let 
us  build  on  what  we  can  agree  on — the  need  for  a  fair  federal  payment  and  the  pre- 
dictability of  a  formula — by  amending  the  authorizing  legislation  to  specifically  re- 
flect generally  accepted  accounting  standards  as  I  recently  recommended  before  the 
House  District  Committee. 

In  either  case,  I  respectfully  request  that  you  approve  the  requested  federal  pay- 
ment of  $671  million  in  fiscal  year  1994  and  $655  million  in  fiscal  year  1993. 
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HOME  RULE  RESTRICTIONS  AND  STATEHOOD  FOR  THE  DISTRICT 

As  America's  Last  Colony,  the  District  has  been  at  a  relative  disadvantage  in  bat- 
tling the  effects  of  our  long  national  economic  recession.  We  have  the  will  to  fight 
but  not  the  wherewithal  available  to  other  state  and  local  governments. 

Home  Rule  restrictions  literally  tie  one  hand  behind  our  back.  Where  else  can  you 
find  a  government  that  has  to  combat  both  the  fiscal  and  social  effects  of  the  reces- 
sion— including  soaring  costs  for  AFDC  caseloads,  foster  care,  Medicaid  and  medical 
care  as  well  as  other  social  needs — for  a  large,  dependent  population  (we  have  1- 
in-6  families  on  Medicaid,  l-in-5  on  AFDC)  with  a  tax  base  tnat  exempts  58  percent 
of  all  real  property  fi"om  taxation,  and  forbids  the  taxation  of  about  two-thirds  of 
all  income  earned  m  the  District  because  of  a  reciprocal  tax  prohibition. 

Of  course,  we  receive  an  annual  federal  payment,  but  we  forego  about  $2  billion 
per  year  in  potential  tax  revenues  to  earn  it.  Meanwhile  District  tax  payers  must 
foot  the  bill  for  road  and  walkway  maintenance,  street  lighting,  traffic  control,  fire 
and  rescue  service,  and  police  protection  for  all  of  our  day-residents  who  use  these 
services  in  support  of  their  livelihoods  virtually  fi-ee  of  charge. 

Although  the  District  has  all  the  financial  responsibilities  of  a  state,  it  does  not 
have  all  the  tools  available  to  the  states  in  generating  revenue  to  balance  a  budget. 
Thus,  while  our  statehood  campaign  focuses  on  the  issue  of  equal  representation, 
it  is  also  a  day-to-day  pocketbook  concern  for  each  District  citizen.  Moreover,  it  is 
a  means  of  establishing  the  fiscal  viability  of  this  government  now  and  in  the  fu- 
ture. But  it  cannot  happen  without  your  support. 

BUDGET  HIGHLIGHTS 

As  for  the  District's  adopted  fiscal  year  1993  revised  and  fiscal  year  1994  budget 
plans,  I  would  now  like  to  highlight  some  of  their  major  elements  for  you. 

Emphasis  on  Support  Services  for  Our  Youths  and  Their  Families 

I  cannot  over  stress  the  importance  in  these  budgets  of  our  efforts  to  sustain  and, 
indeed,  build  upon  our  foundation  of  comprehensive  youth  and  family  support  serv- 
ices. 

— Despite  the  extensive  reduction  in  most  areas  of  the  budget,  the  current  level 
of  funding  for  the  school  system  will  be  maintained  and  additional  funds  will 
be  made  available  by  closing  10  schools  by  June  1993.  The  Council  Chairman, 
School  Board  President,  Superintendent  of  Schools,  and  the  Executive  all 
reached  agreement  to  lay  the  ground  work  for  teacher  pay  increases  and  other 
school  improvements. 

— The  Mayor's  Youth  Initiative  will  be  maintained  as  will  full  funding  for  the 
Summer  Youth  employment. 

— ^AFDC  recipients  will  be  given  the  first  cost  of  living  adjustment  in  three  years. 

— Program  efforts  in  paternity  and  child  support  collections  will  be  increased. 

— ^The  Medicaid  program,  which  provides  necessary  medical  services  to  children, 
elderly  and  disabled  people,  will  be  fully  funded.  AFDC  recipients  will  be  en- 
rolled in  a  managed  health  care  program  which  will  provide  more  preventive 
services. 

Recreation 

Recreational  services  will  be  maintained  at  a  reduced  cost  by  moving  toward  com- 
munity-based recreational  programming.  This  will  involve  the  clustering  of  rec- 
reational centers  to  be  operated  by  private,  non-profit  organizations.  Contracting  out 
of  maintenance  of  parks  and  other  facilities  will  be  analyzed  and  the  fiinding  for 
Neighborhood  Planning  Councils  will  be  eliminated. 

Public  Safety 

Public  safety  programs,  the  Police,  Courts,  Correctional  Institutions  and  Fire  and 
Emergency  Services  make  up  a  substantial  portion  of  the  total  District  budget. 
While  this  area  continues  to  be  a  top  priority,  efficiencies  can  and  will  be  made. 

— It  should  be  noted  that  we  are  increasing  the  number  of  "on  the  beat"  police 
officers  by  200  this  year,  bringing  the  total  to  4,500.  And  our  civilianization  ef- 
forts will  put  another  200  officers  where  they  are  most  needed — on  the  streets 
protecting  the  pubUc.  Moreover,  we  are  bringing  back  retired,  seasoned  police 
officers  to  train  and  supervise  the  new  recruits. 

— The  Police  Cadet  program  will  be  maintained  at  the  current  strength  of  100  and 
funding  for  additional  slots  will  be  sought  from  the  private  sector.  This  program 
provides  an  opportunity  for  young  people  to  begin  a  career  early  and  therefore 
give  them  needed  stability  and  guidance. 

— ^Automation  and  equipment  upgrades  will  save  thousands  of  hours  of  labor 
caused  by  outmoded  paper  processes. 
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— ^The  Fire  department  will  eliminate  aides  to  Battalion  Chiefs,  change  response 
protocols  to  save  overtime,  and  seek  adjustments  to  the  retirement  policy  to 
allow  early  retirement  and  the  retirement  of  some  50  officers  on  extended  sick 
leave. 

— The  Corrections  department  will  install  a  new  perimeter  security  system  that 
will  enable  staff  reductions.  The  department  will  also  return  federal  inmates  to 
the  less  expensive  District  institutions,  do  in-house  drug  counseling  with  newly 
trained  staff,  and  seek  a  Community  Corrections  Act  which  will  provide  more 
alternatives  for  incarcerating  and  rehabilitating  offenders. 

Housing 

This  government  is  committed  to  solving  housing  concerns  with  long-term  solu- 
tions that  emphasize  support  for  families  through  permanent  home  placements 
rather  than  extended  use  of  temporary  shelters.  Toward  that  end  we  are  reorganiz- 
ing and  strengthening  our  housing  effort. 
— The  Department  of  Public  Assisted  Housing  will  increase  its  rent  collection  ac- 
tivities, thereby  eliminating  the  need  for  the  District  to  make  up  this  shortfall. 
— In  addition,  the  Tenant  Assistant  Program  (TAP)  will  be  transferred  to  the  De- 
partment of  Housing  and  Community  Development  to  consolidate  all  housing 
assistance  programs  under  common  management,  eliminating  a)stly  overlap. 

Public  Health 

Health  service  costs  continue  to  escalate  in  the  District  and  nationwide.  This  is 
a  particular  problem  in  the  District  with  so  many  of  its  citizens  having  little  or  no 
alternative  except  public  health  service. 

— To  continue  to  meet  this  need  within  the  available  resources,  the  Department 
of  Human  Services  will  convert  public  health  clinics  to  a  cost-based  reimburse- 
ment system,  maximize  Medicaid  reimbursement  for  District  programs,  and 
consolidate  drug  treatment  contracts. 

— In  addition,  D.C.  General  Hospital  will  better  control  expenditures  and  increase 
revenues  to  reduce  the  general  fund  subsidy  and  change  the  Medicaid  reim- 
bursement basis. 

— Further,  the  Mayor  and  Council,  through  two  task  forces,  are  examining  the 
health  service  delivery  system.  The  respective  roles  of  D.C.  General,  public 
health  clinics,  and  private  hospitals  must  be  better  delineated  to  insure  that 
health  care  is  provided  to  those  citizens  most  in  need  and  that  service  is  pro- 
vided within  the  limits  of  available  resources. 

Public  Works 

Public  Works  is  another  area  in  which  we  plan  to  continue  to  oi>erate  more  effi- 
ciently and  effectively. 
— Streetlight  and  traffic  signal  maintenance  will  be  contracted  out  directly  rather 

than  through  PEPCO,  saving  the  added  costs. 
— Fleet  Maintenance  will  be  reorganized  to  contract  out  small  vehicle  repair  and 

to  stock  parts  for  large  vehicles  in  house. 
— The  costly  "admit  with  explanation"  option  on  parking  tickets  will  be  eliminated 

and  the  Solid  Waste  Reduction  Center  will  be  converted  to  a  transfer  station. 
— The  Taxicab  Commission  will  be  made  self-sufficient  and  the  current  level  of 

funding  for  the  Transit  Authority  will  be  maintained. 

Personnel  Reductions 

Personnel  costs  constitute  over  50  percent  of  the  District's  total  appropriated 

budget.  Because  fixed  costs,  such  as  police,  fire  and  teachers  retirement;  principal 

and  interest  payments  on  previously  sold  bonds;  and  entitlements  make  up  most  of 

the  rest  of  the  budget,  reductions  of  any  magnitude  must  include  District  staff. 

— The  adopted  fiscal  year  1994  appropriated  budget  reduces  2,821.4  FTE's  from 

the  level  approved  for  fiscal  year  1993. 
— The  staffing  reductions  will  be  accomplished  through  operational  efficiencies 
and  economies,  such  as  those  highlighted  above,  and  budget  reductions  in  lower 
priority  activities. 

CAPITAL  BUDGET  REQUESTS 

Our  fiscal  year  1994  capital  budget  requests  a  net  increase  in  authority  of  $137.8 
million,  representing  new  authority  of  $299.5  million  for  70  projects,  and  rescissions 
of  $161.7  million  for  37  projects.  The  request  also  includes  reprogrammings  in  au- 
thority of  $42.2  million  from  40  projects  to  five  priority  projects  in  four  agencies. 
The  general  fund  and  Water  and  Sewer  Enterprise  Fund  projects  will  be  financed 
by  $250  million  in  an  anticipated  general  obligation  bond  sale. 
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The  revised  fiscal  year  1993  reauest  is  for  $0.2  million  in  new  authority  for  the 
University  of  the  District  of  Columoia. 

CONCLUSION 

Our  fiscal  year  1993  revised  and  fiscal  year  1994  budgets  reflect  the  cooperation, 
consensus,  and  commitment  we  have  achieved  as  a  government  and  as  a  community 
united  behind  agreed-upon  priorities.  These  budgets  reaffirm  our  commitment  to  the 
youths  of  this  city,  to  education,  to  community  empowerment  policing,  and  to  health 
care  for  children  and  seniors.  Moreover,  to  meet  these  priorities  we  streamlined  pro- 
grams, reduced  personnel  costs  and  shifted  resources  from  lower-priority  areas. 

I  must  reiterate,  however,  that  our  ability  to  stay  focused  on  our  priorities  and 
to  balance  our  fiscal  year  1993  and  fiscal  year  1994  budgets  depends  on  the  in- 
creased federal  pa5Tnent  we  had  expected  under  the  terms  of  the  federal  formula 
legislation  enacted  in  1991.  Our  payment  request  is  fair  and  deserves  your  support. 

In  that  regard,  the  Federal  City  Council  made  some  very  salient  points  in  the  tes- 
timony it  provided  earber  in  the  week.  I  think  the  observations  of  this  independent, 
business-supported  organization  bear  repeating. 

The  Council  stated  that 

"*  *  *  this  is  not  a  poor  city  if  one  measures  the  overall  level  of  economic  activ- 
ity. But  the  restrictions  placed  upon  the  cit/s  ability  to  tax  a  reasonable  proportion 
of  the  economic  activity  that  occurs  here  greatly  exacerbates  the  District's  already 
difficult  fiscal  situation. 

"*  *  *  Confess  needs  to  re-work  its  financial  relationship  with  the  District.  If 
the  Congress  is  going  to  continue  to  limit  the  District's  ability  to  raise  revenue,  then 
it  should  increase  the  assistance  it  provides  the  city  through  the  Federal  payment 
or  other  means.  Otherwise,  the  city  inevitably  will  continue  on  a  downward  spiral 
as  it  attempts  to  raise  more  revenue  from  its  existing  tax  sources  thereby  becoming 
less  economically  competitive  with  the  suburbs  and  increasing  the  likelihood  that 
more  and  more  middle  class  residents  will  leave  for  good." 

To  that  statement  I  would  only  add  my  whole-hearted  concurrence. 

Mr.  Chairman  and  members  of  the  subcommittee,  this  concludes  my  testimony. 
Thanks  for  the  opportunity  to  appear  before  you.  If  you  have  any  questions  or  need 
further  information,  my  staff  and  I  will  be  happy  to  respond. 

Senator  Kohl.  Thank  you  very  much,  Mayor  Kelly.  Before  we  get 
to  Chairman  Wilson,  Fd  like  to  apologize  to  my  colleagues.  I  had 
forgotten  to  ask  them  for  their  statements.  We'd  like  to  ask  you. 
Senator  Bums,  and  then  Senator  Feinstein  if  you'd  like  to  make  a 
few  remarks.  Senator  Bums. 

OPENING  REMARKS  OF  SENATOR  BURNS 

Senator  Burns.  Thank  you,  Mr.  Chairman,  Welcome,  Mayor  and 
Council  Chairman.  I  was  visiting  with  the  Mayor  earlier  on.  The 
years  that  I  spent  on  a  board  of  county  commissioners  was  prob- 
ably my  happiest  ye£u*s  in  politics.  Sometimes  I  wish  I  was  back 
on  it.  Your  phone  number  is  in  the  phone  book,  and  people  can  call 
up  and  beat  up  on  you,  and  all  those  kind  of  things.  But  I  want 
to  applaud  you  because  I  happen  to  believe  that  government  closest 
to  the  people  serves  the  people  best;  a  lot  better  than  we  do  here 
in  Washington. 

It's  wonderful  on  this  committee,  and  especially  a  special  thing 
this  morning,  I  think,  with  Senator  Feinstein  here  who  was  mayor 
of  a  major  city,  and  the  Mayor  and  you  being  here  this  morning. 
I  think  you  will  find  a  lot  of  understanding  between  the  both  of  you 
on  how  to  approach  these  problems. 

I  come  from  a  rural  State  so  I  have  a  hard  time  every  now  and 
again  understanding  the  workings  of  a  major  city.  But  I  want — you 
know,  we  adopted  a  new  thrust  in  our  whole  jail  system  and  deten- 
tion system  in  Montana.  We  had  to  because  we  found  out  that  we 
can't  outbuild  the  lawbreakers.  We've  got  to  outsmart  them.  I've 
said  that  many  times. 
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The  people  that  go  around  breaking  the  law  all  the  time,  if  they 
spent  as  much  time  thinking  how  to  get  ahead  in  the  real  world 
rather  than  in  the  illegal  world,  my  goodness,  the  energy  we  could 
put  forth  in  this  country  and  really  channel  that  energy  into  all  the 
good  things  we  could  do  for  our  country.  But  that  isn't  the  way  it 
happens,  as  you  well  know. 

So  we  realize  that  we  can't  outbuild  them,  we've  got  to  outsmart 
them.  I  want  to  come  down  to  city  hall  one  of  these  days  and  I 
want  to  visit  with  you  because  I  had  a  very  close  talk  with  Chuck 
Colson.  He  wants  to  do  some  work  with  your  problem  of  detention. 

IN-HOME  DETENTION 

I  also  want  to  go  over  and  see  if  there's  any  possibility  of  in-home 
detention  electronically.  And  you're  right.  Mayor,  you're  dead  on, 
some  of  these  people  should  not  be  in  jail.  In  fact,  that's  the  worst 
thing  we  can  do  is  put  those  people  in  detention  for  crimes  that  do 
not  warrant  it  and  there's  another  way  to  deal  with  the  problem. 
So  we  want  to  be  a  part  of  the  solution  here  and  go  over  some 
areas. 

I've  been  kind  of  fiddling  around  with  this  budget  and  looking  at 
areas  like,  you  say  that  your  health  insurance — in  your  statement, 
your  health  insurance  just  went  overboard.  And  also,  your  Medic- 
aid. Let  me  tell  you  that  Medicaid  in  the  majority  of  States  is  the 
driving  factor  in  their  budget  problems.  It  is  driving  State  budgets 
crazy.  And  that's  the  Federal  responsibility  and  we  have  to  be  a 
part  of  that  solution,  too. 

I'd  like  to  just  learn  a  little  more  on  the  inner  workings  down- 
town so  I  can  be  of  a  help  to  you,  I  hope.  I  hope  I'd  have  a  posi- 
tive— but  I  want  to  be  a  part  of  the  solution.  We  know  we've  got 
a  diminishing — and  I  will  tell  you  now,  there's  two  things  that  I 
have  found  out  among  my  constituents  in  the  State  of  Montana. 
Now  I  realize  I've  only  got  800,000  folks  in  148,000  square  miles 
and  State  budget  less  than  $2  billion.  Then  I  look  at  your  budget 
and  they  don't  quite  understand  on  where  their  Federal  dollars  are 
going. 

And  if  there's  one  thing  that  I  have  found  out,  and  I  think  every 
Senator  here  and  everybody  that  represents  their  districts  here  in 
this  part  of  the  country  is,  I  have  never  seen  a  time  when  people 
are  so  tuned  in  on  taxes  and  spending  as  they  are  right  now.  You 
just  go  hold  a  town  meeting,  and  I'll  tell  you  what,  the  landowners, 
and  the  people  who  are  pulling  this  wagon  are  starting  to  ask  some 
very,  very  pointed  questions  on  what  we  do  with  our  tax  dollars. 

So  again,  Mr.  Chairman,  thank  you  very  much.  I  have  to  go  here 
in  a  little  bit,  but  it's  a  while  yet.  If  we  don't  get  through  it  I'll  have 
some  questions  for  the  record.  But  thank  you  for  coming  this  morn- 
ing. 

Senator  Kohl.  Thank  you,  Senator  Bums.  Senator  Feinstein. 

OPENING  REMARKS  OF  SENATOR  FEINSTEIN 

Senator  FEINSTEIN.  Thank  you  very  much,  Mr.  Chairman.  Wel- 
come, Mayor,  welcome,  Councilman.  Delighted  to  have  you  here 
and  to  be  with  you.  Mayor  Kelly,  to  listen  to  you,  for  me,  is  a  little 
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bit  to  return  home  as  a  former  mayor  with  a  city  that  had  prob- 
lems not  unlike  D.C.'s  problems. 

PRIORITIZING  POLICE  CALLS 

I'm  reluctant  to  give  advice  because  I  think  you  do  an  excellent 
job  under  very  difficult  circumstances.  But  one  of  the  things  I 
found  with  our  crime  rate,  after  we  had  had  an  exploding  homicide 
rate  and  a  very  high  incidence  of  crime,  was  that  crime  reduction 
is  very  closely  related  to  the  time  it  takes  to  get  a  squad  car  to  the 
scene  of  an  A  priority  in  progress  crime.  If  you  can  get  that  re- 
sponse time  down  to  2  minutes,  you  are  better  able  to  make  an  ar- 
rest and  you  are  better  able  to  sustain  a  conviction. 

Over  the  7  years  that  we  built  the  department  while  I  was 
mayor,  we  reduced  crime  overall  27  percent,  and  we  reached  after 
four  of  those  years  just  about  a  2-minute  response  time.  I  was  just 
wondering  if  you  have  in  this  budget,  if  you  have  a  computer-as- 
sisted dispatch  system,  which  you  may  already  have,  and  the  up- 
to-date  things  that  short-circuit  dispatch  so  that  the  basic  car  plan 
that  your  department  follows  can  move  those  cars  out  quickly  to 
the  A  priority  calls? 

Mayor  Kelly.  We  didn't  have  it,  but  we  do  have  it  in  the  budget 
this  time. 

Senator  Feinstein.  It  is  in  the  budget? 

Mayor  Kelly.  Right. 

Senator  FEINSTEIN.  Can  you  tell  me,  I  want  to  be  sure  that  that 
stays  in. 

Mayor  KELLY.  Absolutely.  Now  that  you  told  me  how  well  it 
works,  for  sure  it's  going  to  stay  in. 

Senator  Feinstein.  Because  I  would  be  willing  to  hazard  a  guess 
that  if  you  can  get  your  response  time  down  to  2  minutes  and  keep 
it  there,  you  will  reduce  crime  substantially.  I  think  just  the  one 
big  arrest  that  you  made  recently  to  those  random  shootings  says 
volumes  about  the  department  and  its  ability  to  do  it.  So  if  they 
have  the  tools  to  do  more  of  it,  I  think  that  will  make  a  substantial 
difference. 

DIVERSION  PROGRAMS 

Mayor  KELLY.  I  appreciate  that.  Thank  you. 

Senator  Feinstein.  The  thing  I  have  found  in  my  experience  on 
the  diversion  programs  is,  someone  is  going  to  make  a  mistake  and 
divert  somebody  who  goes  out  and  commits  a  rape  and  it's  the  end. 
So  they're  very  difficult  programs.  They  have  to  be  really  adminis- 
tered with  a  land  of  ironclad  situation  that  does  not  allow  for  these 
kinds  of  discretions  to  take  place,  because  you're  right,  the  diver- 
sion works  as  long  as  they  are  nonviolent  offenses. 

But  you  turn  on  the  television — I  think  it  was  day  before  yester- 
day where  an  85-year-old  woman  is  raped  by  someone  who  has  a 
long  record  and  who  has  escaped.  You  know,  this  is  what  people 
say.  And  those  are  the  people  that  belong  in  prisons  and  jails. 

But  I  too,  I  look  forward — I'm  deUghted  to  be  on  this  committee. 
I'm  trying  to  watch  and  listen  on  television  as  much  as  I  can  to 
the  dialog  of  your  council  meetings.  I've  had  an  opportunity  to 
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watch  you,  Mr.  Wilson,  as  well.  And  to  be  able  to,  hopefully  be  a 
partner  and  be  helpful  to  this  great  city.  So  thank  you  very  much. 

Mayor  Kelly.  Thank  you,  Senator.  Thank  you  very  much. 

Senator  Kohl.  Thank  you  very  much.  Senator  Feinstein.  Chair- 
man Wilson,  we'd  like  to  hear  your  statement. 

Council  of  the  District  of  Columbia 
statement  of  hon.  john  wh^on,  chahiman 

Mr.  Wilson.  Thank  you,  Mr.  Chairman,  and  members  of  the 
Senate  and  other  distinguished  members  of  this  subcommittee.  I'm 
John  Wilson.  I'm  chairman  of  the  Council  of  the  District  of  Colum- 
bia. I  am  pleased  to  appear  before  you  today  to  testify  on  the  Dis- 
trict's fiscal  year  1993  budget. 

I  am  very  pleased  that  Senator  Feinstein  from  CaHfomia  is  here. 
My  godchild's  father  and  I  gave  one  of  the  first  fundraisers  in  the 
city  for  you  when  you  first  began  to  run — Senator  Feinstein.  So  I'm 
very  happy  that  you  won  and  are  here. 

The  supplemental  budget  request  and  the  fiscal  year  1994  budget 
request  that  the  council  enacted  on  March  24,  1993,  and  on  April 
27,  1993,  overrode  the  Mayor's  vetoes  concerning  the  council's  re- 
ceipt of  gifts,  privatization  of  contracts,  and  the  council's  review  of 
contracts. 

NEED  FOR  D.C.  GOVERNMENT  TO  SHRINK 

In  the  past  2  years  when  I  testified  on  the  budget,  I  have 
stressed  the  need  for  the  D.C.  government  to  shrink  in  order  to 
survive.  I  am  pleased  to  say  that  we  are  forcing  the  government 
to  shrink.  In  fact,  the  fiscal  year  1994  budget  cuts  almost  8  per- 
cent, or  3,176  of  the  work  force  paid  from  appropriations.  Com- 
pared to  the  approved  fiscal  year  1993  budget,  26  agencies  will  suf- 
fer losses  of  staff. 

In  acting  on  the  budget  the  council  reduced  the  same  number  of 
positions  proposed  by  the  Mayor;  that  is,  2,789,  and  mandated  that 
the  number  of  full-time  equivalent  positions  in  the  District's  agen- 
cies be  reduced  an  additional  1  percent  below  the  fiscal  year  1994 
approved  level  by  the  end  of  1994. 

As  you  well  know,  cuts  of  this  magnitude  are  not  painless.  How- 
ever, in  addition  to  sustaining  many  of  the  Mayor's  proposed  reduc- 
tions the  council  also  consolidated  economic  development  activities 
by  eliminating  the  Office  of  Business  and  Economic  Development 
and  the  Office  of  International  Business.  To  generate  more  tax  rev- 
enues we  added  resources  to  the  Tax  Audit  Division.  We  also  re- 
stored proposed  cuts  in  licensing  and  permits,  an  activity  that  the 
business  community  feels  is  essential  to  the  economic  development 
of  the  city. 

As  part  of  its  commitment  to  strict  financial  accountability,  the 
council  has  already  passed  emergency  legislation  supporting  the 
budget.  Seven  measures  will  generate  over  $23  million  in  revenues 
in  fiscal  year  1994.  However,  with  the  second  highest  per  capita 
tax  burden  in  the  country  and  ever-growing  competition  from  sub- 
urban and  surrounding  jurisdictions  for  middle-class  taxpayers  and 
business,  we  must  continue  to  exercise  extreme  caution  in  relying 
on  tax  increases  to  finance  the  budget. 
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REVISED  1993  BUDGET 


The  District  has  balanced  the  revised  fiscal  year  1993  budget  and 
the  fiscal  year  1994  budget  with  Federal  pajonents  of  $654,584,400 
and  $671,576,000,  respectively.  These  amounts  are  based  on  the 
District  of  Columbia's  Budgetary  Efficiency  Act  of  1991  using  the 
definition  of  local  revenues  that  reflect  the  long-accepted  definition 
of  local  revenues  on  which  the  congressionally  sponsored  financial 
management  system,  which  you  paid  millions  of  dollars  for,  is 
based. 

FEDERAL  PAYMENT  LEVEL 

As  you  know,  I've  gone  on  record  stating  that  the  Federal  pay- 
ment should  increase  by  50  percent.  Given  the  conditions  of  the  na- 
tional economy,  I  realize  that  the  chances  now  are  not  good  for 
such  an  increase.  However,  some  items  are  especially  important  in 
light  of  the  fact  that  the  cost  of  the  Federal  presence  is  great  in 
the  area  of  public  safety  and  the  administration  of  justice. 

ADDITIONAL  FEDERAL  REQUEST 

A  few  weeks  ago  I  shared  with  you  the  reports  of  the  committee 
of  the  whole  on  the  fiscal  year  1993  and  fiscal  year  1994  budgets. 
These  reports  include  requests  for  additional  Federal  pajnnents 
below  the  line  of  $6,187,000  in  fiscal  year  1993,  and  $25,980,000 
in  fiscal  year  1994,  primarily  for  public  safety  items.  I'm  confident 
that  the  funds  allocated  in  the  fiscal  year  1993  revised  and  fiscal 
year  1994  budgets  for  the  court  system  and  the  police  and  fire  de- 
partments are  adequate  to  maintain  public  safety.  However,  there 
are  groups  and  members  of  these  groups  that  feel  that  they  could 
serve  the  public  and  the  Federal  interest  better  with  additional  re- 
sources, 'nie  council  would  not  disagree  if  the  funds  were  made 
available  by  the  U.S.  Congress  and  Senate  for  that  purpose. 

Therefore,  we  are  askmg  for  an  additional  Federal  pajonents 
above  and  beyond  the  Federal  payment  on  which  the  budgets  are 
based  to  allow  these  groups  to  help  us  make  their  case  before  you 
without  feeling  that  they  are  circumventing  home  rule.  I  must  em- 
phasize, however,  that  the  appropriations  of  the  full  formula-based 
Federal  payments  on  which  our  1993  and  1994  budgets  are  bal- 
anced is  our  first  priority.  It  is  our  first  priority.  I  will  state  that 
again  so  we'll  be  clear  on  that. 

ITEMS  VETOED  BY  THE  MAYOR 

The  Fiscal  Year  1994  Budget  Act  contains  three  items  that  the 
Mayor  vetoed  and  the  council  overrode.  Section  131  of  the  general 
provisions  permits  the  council  to  accept  and  use  gifts  or  donations 
without  prior  approval  of  the  Mayor  in  order  to  carry  out  its  au- 
thorized public  functions  or  duties.  Public  fimctions  or  duties  basi- 
cally mean  that  we  want  to  fix  the  District  Building  that  we're 
presently  occupying. 

Section  203  in  the  Fiscal  Year  1993  Supplemental  Budget  Act 
contains  identical  language.  The  Mayor  and  the  Board  of  Education 
have  this  authority.  And  I  believe  that  the  council  as  a  separate 
branch  of  government  should  also  have  this  authority. 
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Section  135  of  the  1994  act  requires  the  Mayor  to  submit  revised 
contracting  poHcies  and  procedures  for  the  council's  approval. 
These  policies  are  particularly  directed  at  assuring  that  contracting 
out  of  services  currently  provided  by  District  employees  will 
produce  savings  of  at  least  10  percent  over  the  duration  of  the  con- 
tract. 

I  really  believe  that  that  is  a  hard  provision  for  the  Mayor  to  im- 
plement, but  since  the  majority  of  the  council  wanted  to  see  if  it 
was  possible,  the  veto  was  overridden.  I  believe  very  strongly  that 
there  are  many  services  that  we  presently  run  and  operate  that 
need  to  be  contracted  out. 

Section  136  of  the  Fiscal  Year  1994  Budget  Act  requires  the 
council  to  approve  by  resolution  prior  to  the  awarding  of  non- 
competitively  bid  contracts  in  excess  of  $1  million  and  contracts  to 
private  companies  to  provide  goods  and  services  currently  provided 
by  the  District's  employees  and  agencies.  There  can  be  no  doubt 
that  the  council's  review  is  imperative  to  curb  the  abuses  in  the 
contracting  area. 

The  inspector  general's  audit  of  procurement  activities  that  the 
Mayor  released  just  last  Friday  showed  an  appalling  number  of 
sole-source  contracts — one-third  of  the  total  procurements — and  an 
excessive  splitting  of  procurements.  These  findings  confirm  the 
need  for  the  council's  review  of  contracts.  Section  136  of  the  1994 
act  specifically  addresses  these  two  contract  abuses. 

D.C.  BUDGET  PROCESS 

I  want  to  conclude  my  remarks  with  a  fi-ank  discussion  about  the 
budget  process.  This  latest  budget  cycle  has  been  very  difficult. 
While  cutbacks  are  always  hard,  I  am  convinced  that  we  must 
change  the  budget  process  to  give  the  public  and  the  council  more 
than  50  days  to  review  the  proposed  changes  in  spending,  revenue, 
and  organization.  Large  parts  of  our  finances,  such  as  our  grants 
and  our  capital  budget  and  our  multiyear  plans,  simply  cannot  be 
reviewed  and  get  the  attention  they  need. 

Increasingly,  our  citizens'  associations  plead  for  more  time  for 
public  review  of  the  budget.  With  13  different  committees  review- 
ing the  agencies'  budgets,  the  scant  50  days  are  filled  with  fren- 
zied, packed  hearings  and  frequent  schedule  changes  to  accommo- 
date the  demands  of  more  hearing  time.  In  addition,  because  the 
District  has  to  prepare  the  budget  so  much  in  advance  of  the  budg- 
et year,  the  budget  frequently  becomes  obsolete  well  before  it's  im- 
plemented. 

BUDGET  AUTONOMY 

I  believe,  therefore,  that  the  time  has  come  to  pass  legislation  to 
give  the  District  of  Columbia  legislative  and  budgetary  autonomy. 
Congresswoman  Norton  has  just  introduced  such  legislation,  and 
with  all  of  the  new  ideas  floating  around  these  days,  maybe  this 
is  the  best  new  idea  I've  seen  in  a  long  time.  I  think  the  District 
must  be  given  control  over  its  budget. 

This  plea  for  autonomy  does  not  reflect  in  any  way  on  your  chair- 
manship or  on  your  stewardship  as  Members  of  the  Senate  of  the 
United  States.  I  think  your  involvement  still  will  be  there  and  will 
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be  there  in  a  very  positive  and  productive  way.  I'm  sure  that  you 
are  committed  to  the  District's  best  interests  and  that  you  will  be 
an  excellent  chairman  and  excellent  members  of  this  committee. 
And  if  you  are,  you  will  have  to  come  to  grips  with  the  fact  that 
the  local  political  community  has  to  take  responsibihty  for  its  legis- 
lative and  budgetary  process  itself. 

It  is  not  a  process  that  is  difficult.  It's  a  process  that  would  be 
very  easy  for  you  to  do  for  us  by  a  simple  amendment  to  our  char- 
ter. 

This  concludes  my  testimony,  Mr.  Chairman.  I'd  be  happy  to  an- 
swer any  questions. 

MAYOR  KELLY'S  ACCOMPLISHMENTS 

Senator  KoHL.  Thank  you  very  much.  Chairman  Wilson.  So  that 
my  colleagues  have  a  chance  to  ask  questions — I'll  ask  questions 
and  then  111  ask  Senator  Bums  to  ask  questions  and  Senator  Fein- 
stein  and  we'll  have  a  roundtable  discussion  that  way. 

Mayor  Kelly,  you're  now  halfway  through  your  first  term.  Will 
you  tell  us  what  has  most  surprised  you  and  disappointed  you 
about  the  job  thus  far?  Maybe  a  word  or  two  about  your  major  ac- 
complishments, and  what  your  major  priorities  are  for  the  next  2 
years. 

Mayor  Kelly.  I  think  that  the  major  accomplishments  would  be 
that,  one,  I  do  think  that  working  in  a  strong  partnership  with  the 
council,  we  have  brought  a  measure  of  fiscal  stability  to  the  Dis- 
trict of  Columbia. 

Second,  I  do  think  we're  beginning  to  modernize  the  government. 
The  kinds  of  questions  about  the  automation  in  the  Police  Depart- 
ment— there  was  virtually  no  automation  of  any  kind  in  the  D.C. 
government,  which  in  part  explained  the  large  bureaucracy.  We 
were  really  functioning  with  human  assembly  lines  in  the  1980's. 
Now  we  are  working  smarter  and  investing  in  the  technology,  auto- 
mation, and  training. 

I  think  we  really  have  turned  the  comer  on  pubhc  health.  We 
have  restored  a  sense  of  strength  to  public  health.  For  example,  the 
whole  issue  of  infant  mortality.  While  we  still  have  a  problem,  at 
least  we're  making  progress.  We're  reducing  these  numbers.  The 

Erenatal  care,  the  immunization  thrust,  the  effort  to  deal  with  tu- 
erculosis  and  AIDS.  I  think  we  really  have  had  a  very  significant 
impact  there. 

And  I'm  especially  proud  as  well  of  the  area  of  public  works, 
which  impacts  every  citizen.  While  we,  again,  are  not  hardly  where 
we  want  to  be,  we  have  tripled  the  mileage  in  terms  of  the  roads 
being  repaired.  The  number  of  trees  that  get  planted  and  actually 
get  preserved.  The  time  it  takes  to  get  the  permit.  It  used  to  be 
an  all  day  experience.  At  least  now  it  averages  about  15,  20  min- 
utes. The  time  it  takes  to  register  an  automobile;  at  best  a  half 
hour.  All  of  these  type — the  response  to  a  storm.  A  much  more  re- 
sponsive, customer-friendly  kind  of  Department  of  Public  Works. 

My  hope,  however,  in  the  days  ahead  is  that,  one,  we  will  do  a 
better  job  on  economic  development.  Most  of  our  economy  now  is 
anchored  in  the  private  sector.  What  we  have  not  done  is  a  very 
good  job  of  training  our  own  residents,  as  well  as  our  employees, 
to  be  a  part  of  that  21st  century  economy.  Everybody  was  geared 
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for  a  government-based  economy.  It  is  now  a  private  sector  econ- 
omy. So  we've  got  to  do  a  better  job  of  providing  training. 

For  example,  we  think  that  there  is  great  potential  in  environ- 
mental management.  For  that  reason,  about  2  weeks  ago  we  kicked 
off  a  program  with  the  help  of  EPA  and  Commerce  and  HUD  to 
train  folks  for  jobs  in  this  field  of  removing  lead-based  paint,  and 
even  creating  maybe  a  chance  to  own  their  own  businesses. 

The  other  area  that  we  hope  to  do  better  still  is  to  expand  even 
upon  our  youth  initiative.  There  was  an  absence  of  commitment, 
not  just  here,  I  think  across  the  country,  quite  candidly,  of  the 
needs  of  young  people,  especially  in  this  era  of  working  parents  and 
the  like  and  not  the  support  systems  there  that  were  necessary. 

Clearly,  the  area  that  I'd  have  to  say  that  took  me  aback  the 
most  beyond  the  absence  of  automation  in  the  government — I  did 
come  out  of  the  private  sector.  It  was  like,  in  some  ways — it  really 
took  me  aback.  There's  no  way  to  describe  it.  I  couldn't  believe  any- 
body still  functioned  with  3  by  5  cards.  I  just  didn't  believe  it.  Flip 
Wilson  used  to  say,  you  had  to  see  it  to  believe  it.  That's  all  that 
kept  resonating  in  my  mind.  And  I  really  take  my  hat  off  to  the 
employees  of  the  D.C.  government  who  have  been  functioning  in 
adverse  circumstances,  no  automation,  no  training,  and  little  op- 
portunity for  growth  or  even  applause.  And  now  to  make  that  in- 
vestment, I  feel  very  good  about  it. 

The  biggest  fhistration  of  all,  even  though  I'm  a  native  Washing- 
tonian.  I  have  lived  here  all  of  my  life.  I  have  cared  about  the  inde- 
pendence of  the  District  of  Columbia  all  of  my  life.  But  in  many 
ways  I  think  I  mouthed  it  like  motherhood  and  apple  pie.  Yes;  I 
want  it,  too.  I  had  no  idea.  I  had  no  idea  what  an  arrangement  this 
is.  I  had  no  idea. 

The  ways,  that  make  no  sense  whatsoever,  that  the  Federal  Gov- 
ernment involves  itself  in  just  basic  economic  development  deci- 
sions. Absolutely  of  no  service  to  £inybody.  The  ways  in  which  we 
have  to  go  through  so  many  layers  just  to  make  a  basic  decision 
about  our  laws.  I  mean,  if  we  move  on  an  emergency  basis  it's  a 
time-consuming  process.  The  ways  in  which  the  whole  budget  proc- 
ess was  geared  more  to  response  to  the  Congress  than  it  was  to  set- 
ting policies  and  priorities  for  our  own  citizens.  And  above  all,  to 
what  extent  it  inhibits  our  ability  to  be  a  self-sufficient  community. 

I  thought  I  understood.  I  did  not  understand.  And  it  has  been  a 
source  of  some  finstration  to  me. 

Senator  KOHL.  Thank  you.  Senator  Bums. 

MULTIYEAR  BUDGETS 

Senator  Burns.  Thank  you  very  much.  Chairman  Wilson,  in  your 
budgetary  problems  that  you  spoke  of  in  your  statement,  have  you 
ever  tried  doing  multiyear  budgets?  Do  you  do  multiyear  budgets 
now? 

Mr.  Wilson.  It's  almost  impossible  for  us  to  do  multiyear  plans. 
We  have  a  piece  of  legislation  in  the  legislature  now  that  would  call 
for  us  to  do  a  multiyear,  5-year  plan.  But  the  way  the  process 
works  at  the  present  time,  we  don't  know  what  you're  going  to  ap- 
propriate from  year  to  year,  so  therefore,  it  is  virtually  almost  im- 
possible for  us  to  do  it.  But  we  want  to  do  a  multiyear  plan.  Yes; 
we  want  to  go  to  a  5-year,  multiyear  plan. 
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Senator  Burns.  Just  to  tell  you  what  we  did  in  Yellowstone 
County.  We  went  to  that  when  we  had  a  declining  tax  base  through 
the  mid-1980's.  When  you  all  were  booming  on  each  coast,  the  mid- 
lands were  dying.  We  had  a  declining  tax  base.  Senator  Kohl  went 
through  those  years  of  the  1980's.  And  we  went  to  a  5-year  budget 
and  you  can't  believe  how  that  really  helped  us. 

REVENXJE  FORECASTS 

Mayor,  you  say  the  economy  continued  to  be  weak  £md  new  reve- 
nue forecasts  for  income  sales,  property  taxes,  were  off  by  $133  mil- 
lion in  1993  and  $179  milhon  in  1994.  Now  on  your  property  taxes, 
did  we  go  through  a  reevaluation? 

Mayor  Kelly.  Yes. 

Senator  Burns.  A  reevaluation  on  all  properties?  In  other  words, 
you  had  a  declining  tax  base. 

Mayor  Kelly.  We  have  annual  revaluations  in  the  District  of  Co- 
lumbia. So  it's  done  on  an  annual  basis. 

Senator  Burns.  All  classes  of  real  estate? 

Mayor  Kelly.  All  classes  of  real  estate. 

Senator  Burns.  Is  that  required  by  D.C.  law?  Is  that  part  of  your 
law? 

Mayor  Kelly.  It's  a  part  of  the  D.C.  law,  yes. 

employee  health  insurance 

Senator  Burns.  System  of  health  insurance,  of  your  employee 
health  insurance.  Give  me  an  idea,  are  you  self-insured  with  a  cat- 
astrophic, or  how  do  you  do  that? 

Mayor  Kelly.  Basically,  as  I  understand  it,  for  so  long  the  Dis- 
trict of  Columbia  prior  to  home  rule  was  basically  a  Federal  agency 
and  our  employees  enjoyed  all  of  the  benefits  of  Federal  employees. 
When  there  came  about  limited  home  rule,  apparently  at  that  time 
the  government  opted  to  remain  connected  to  the  Federal  benefit 
package  that  existed.  Most  of  our  employees  are  still  attached  to 
that  system,  which  has  very  much  inhibited  us  in  terms  of  our 
ability 

Now  the  government  opted  to  do  that.  But  it's  something  that 
needs  to  be  revisited,  in  my  opinion,  because  it  inhibits  our  ability 
to  deal  with  one  of  the  biggest  concerns  that  drives  the  budget  defi- 
cit. That's  the  issue  of  health  benefits  and  health  care. 

Senator  Burns.  Would  you  like  to  comment,  Mr.  Chairman? 

Mr.  Wilson.  The  people  hired  after  1987  will  not  be  treated  as 
Federal  employees  after  1987. 

Mayor  Kelly.  That's  right,  but  the 

Senator  Burns.  1987  or  1997? 

Mayor  Kelly.  1987.  But  the  hon's  share  of  our  employees  are 
still  pre- 1987  employees  who  are  still  attached  to  that  benefit  pack- 
age. 

Mr.  Wilson.  The  Mayor  is  absolutely  correct,  because  none  of 
them  are  leaving. 

control  over  school  board  budget 

Senator  Burns.  I  understand  now  that  you  have  no  control  over 
your  school  budgets,  and  that  seems  to  be  a  bone  of  contention,  I 
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think  I  read  in  the  paper  this  morning.  And  also  over  your  courts 
and  your  Hbraries  and  such.  So  I  sort  of  feel  for  you  when  you  can't 
get  a  hold  of  that  budget  and  make  some  changes  that  should  be 
changed.  But  I  would  be  interested  sometime  if  you  have  an  hour 
or  so  and  you  want  to  come  in  my  office  and  sit  down  and  make 
some  recommendations  on  how  we  ought  to  look  at  that  part  of  the 
budget  and  be  a  part  of  the  solution  there,  well,  I'd  be  happy  to 
sit  down  and  visit  with  you. 

Thank  you,  Mr.  Chairman,  that's  all  the  questions  I  have. 

Senator  KOHL.  Thank  you  very  much. 

Senator  Burns.  I  want  to  thank  you  for  your  candidness  on  this. 
I  appreciate  your  candor. 

Senator  Kohl.  All  right,  Senator  Feinstein. 

Senator  FEINSTEIN.  Thank  you,  Mr.  Chairman.  I  was  just  won- 
dering how  I  would  have  felt  for  9  years  if  I  had  to  bring  a  budget 
to  a  body  like  this  one  on  top  of  everything  I  went  through  just 
with  the  board  of  supervisors.  So  I  want  to  say,  I'm  not  going  to 
second-guess  you.  You're  elected  here;  I'm  not. 

I  was  trjdng  to  think,  how  could  I  really  most  help.  And  maybe, 
Mr.  Chairman,  the  way  I  could  most  help  this  committee  and  also 
the  city  is  sort  of  by  concentrating  in  one  area.  What  I'd  like  to  do 
is  just  sort  of  volunteer  to  concentrate  in  the  criminal  justice  area 
and  try  to  help — be  a  conduit  for  information  to  this  committee  as 
much  as  possible  in  this  next  year,  if  that  would  be  agreeable  to 
you. 

Senator  Kohl.  I'd  like  that  very  much, 

MENTORING  PROGRAMS 

Senator  FEINSTEIN.  To  see  that  the  District  has  everything  it 
needs  to  deal  with  its  problems.  I  was  reading  through  the  Rivlin 
report  and  I  noticed  the  greatly  increased  statistics  on  brutality  in 
families  toward  children.  Of  course,  that  relates  directly  to  brutal- 
ity on  the  streets.  I'm  wondering  in  the  budget,  Mayor,  is  there 
anything  that  really  deals  with  this?  That  begins  to  move  more  into 
programs  where  there  are  family  weaknesses,  where  mentoring 
programs  can  be  set  up,  and  where  youngsters  can  begin  to  learn 
the  difference  between  right  and  wrong  early  on? 

Mayor  KELLY.  There  is  money  in  the  budget  for  it.  Of  course, 
human  services  has  consistently  been  hard  hit,  in  part  because  the 
view  was  that  we  could  not  touch  or  readjust  our  thinking  in  terms 
of  public  safety.  But  there's  been  more  latitude  about  that  in  this 
budget  cycle. 

But  in  answer  to  your  question,  Senator,  yes,  the  money  is  there 
in  the  budget.  A  heavy  emphasis  on  family  preservation.  I  have  to 
tell  you  candidly  that  my  bias  when  I  began  this  process  was,  if 
the  youngsters  are  having  that  much  trouble,  just  lift  them  out  and 
put  them  in  another  environment.  We  are  looking  at  options  in 
some  instances,  but  the  overriding  sentiment  and  the  overriding 
evidence  points  to  the  fact  it  makes  more  sense  to  work  with  the 
total  family. 

For  that  reason  we've  hired,  I  think  108  social  workers.  We  now 
have  social  workers  working  with  the  total  family.  I  think  last  year 
we  dealt  with  about  230  youngsters.  In  years  past,  almost  every 
one  of  those  youngsters  would  have  been  sent  to  foster  care.  This 
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year,  five  of  them  ended  up  in  foster  care,  because  of  the  thrust  of 
trjdng  to  work  with  the  total  family. 

You're  right,  it's  because  the  youngsters  themselves  are  victims 
of  so  much  neglect  and  abuse  because  of  the  problems  of  substance 
abuse,  the  problems  of  not  having  job  opportunities.  It's  an  over- 
whelming problem  and  you  really  wonder  how  some  youngsters 
make  it  in  spite  of  the  odds. 

But  with  this  family  preservation  thrust,  at  least  it's  an  encour- 
aging sign  that  we  have  fewer  ending  up  in  that  foster  care  system, 
and  I  think  a  better  chance  of  feeling  a  sense  of  being  gmchored. 

SUPPORT  FOR  BUDGET  AUTONOMY 

Senator  Feinstein.  Thank  you  very  much.  I  just  wanted  to  say 
to  Mr.  Wilson,  I  tend  to  very  much  agree  with  your  comments  that 
the  District  should  be  given  its  own  abihty  to  meike  its  own  deci- 
sions. I  thank  you  for  those. 

NUMBER  IN  JUVENILE  DETENTION 

Senator  Burns.  Mr.  Chairman,  might  I  ask  a  question  here?  Ap- 
proximately how  many  juvenile  folks  do  you  have  in  juvenile  deten- 
tion now?  Do  you  have  just  a 

Mayor  Kelly.  Approximately,  something  in  the  range  of  2,000, 
Senator,  actually  in  the  youth  services  administration. 

Senator  Burns.  In  detention  now,  in  juvenile  detention. 

Mayor  Kelly.  In  detention,  right. 

Mr.  Wilson.  You  see,  the  problem  is  that  a  large  percentage 
have  been  involved,  are  involved  somewhere  in  the  system  at  some 
time  or  another.  That's  the  big  problem.  I  just  went  through  an  ex- 
perience with  a  young  man  who  has  been,  for  a  better  word,  busted 
for  selling  drugs  on  three  different  occasions.  Hasn't  been  in  jail  on 
any  one  of  those  occasions  because  he  was  a  juvenile. 

Now  he's  trying  to  get  his  life  in  order,  and  he  just  passed  all 
the  tests  and  everj^hmg  he  had  to  pass  for  the  Navy  and  every- 
thing, but  he  can't  go  to  the  Navy  because  his  juvenile  record  says 
that  he  was  selling  drugs,  you  see. 

So  what  do  we  do?  You  see,  so  it's  that  kind  of  situation  where 
so  many  people  end  up  going  through  the  system.  Once  they've 
completed  their  obligation  to  the  system,  the  system  still  punishes 
them  anyway. 

The  question  was  raised  to  me  once.  Senator,  that  if  you've  been 
sentenced  for  rape  and  you  do  your  time,  can  a  carpet  company 
hire  you  to  lay  carpet?  Probably  not.  Because  if  that  person  decided 
to  commit  the  same  act  in  that  house,  the  carpet  company  is  then 
liable  for  the  actions  of  the  worker  simply  because  that  worker  had 
been  convicted  of  that  particular  crime. 

It's  hard  to  get  people  out  of  the  system.  With  60  percent  of  our 
young  people  dropping  out  of  school  before  the  ninth  grade,  that's 
what  we've  got  to  stop.  And  with  14-  and  15-year-olds  having  ba- 
bies, that's  what  we've  got  to  stop.  That's  why  we  don't  need  any- 
body taking  money  out  of  the  budget  this  year  on  the  issue  of 
whether  or  not  the  city  can  spend  money  on  abortions  for  poor  peo- 
ple or  anyone  that  can  afford  it.  Those  women  should  be  given  that 
choice. 
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Senator  Burns.  The  Mayor  and  I  had  a  conversation  about  edu- 
cation, and  I  agree  with  you.  Mr.  Chairman,  I  have  some  questions 
I  will  submit  for  the  record  and  you  can  respond  to  them  at  your 
will.  I  appreciate  that  very  much. 

Thank  you,  Mr.  Chairman. 

GUN  LAWS 

Senator  Kohl.  Thank  you,  Senator  Bums.  Thank  you  very  much. 

I'd  like  to  ask  the  Mayor  about  guns.  We  know  that  the  District 
has  some  of  the  most  restrictive  gun  laws  in  the  Nation,  but  never- 
theless, as  we  know,  there  are  an  innumerable  number  of  guns  on 
the  street  causing  great,  great  havoc.  I'm  interested,  Mayor,  in 
your  thoughts  on  legislation  that  I'm  drafting  that  would  prohibit 
the  sale  of  handguns  to  minors  across  our  country  and  the  use  of 
handguns  by  minors  without  adult  supervision.  I'm  interested  in 
your  ideas  on  whether  or  not  this  legislation  makes  sense.  How  im- 
portant it  could  be?  What  it  could  do  to  reduce  the  number  of  guns 
on  the  streets?  Or  do  you  think  this  is  also  a  law  that  won't  really 
have  much  effect  on  minors  and  handguns  and  violence?  What  do 
you  think? 

Mayor  Kelly.  I  think  it  would  be  a  big  help.  I  really  do.  Part 
of  what  happens  is  if  one  jurisdiction  does  it  in  isolation  and  neigh- 
boring jurisdictions  in  some  instances  don't  have  the  same  thrust, 
or  if  it  isn't  a  national  thrust,  then  you  have  a  huge  influx  of  guns 
on  the  streets.  Forty-nine  percent  of  our  guns  come  from  neighbor- 
ing jurisdictions.  So  I  really  think  it  would  be  wonderful.  I  think 
it  would  be  great.  I  think  it's  needed,  and  I  think  it  would  be  a  tre- 
mendous help. 

Senator  Kohl.  Are  guns  in  the  hands  of  kids  one  of  the  most  se- 
rious problems  that  we  have  on  the  streets,  in  the  District  of  Co- 
lumbia and  across  the  country?  Guns  in  the  hands  of  kids. 

Mayor  Kelly.  Without  a  doubt.  Because  they  are  so  young  they 
have  no  regard  for  life  and  death. 

Senator  KOHL.  Is  there  anything  or  few  things  more  important 
that  we  could  do  here  in  the  District  of  Columbia  and  across  this 
country  than  to  get  guns  off  the  streets,  particularly  out  of  the 
hands  of  kids? 

Mayor  Kelly.  I  can't  imagine  what  it  could  be.  I  think  it  is  clear- 
ly one  of  the  biggest  issues  mcing  our  country,  and  I  think  it  should 
be  an  overriding  priority  for  the  country.  I  truly  applaud  you  for 
your  leadership  on  it.  Senator. 

Senator  KOHL.  Does  it — to  use  a  word  which  may  not  be  quite 
accurate — but  stupefy  you,  as  it  does  me,  that  our  society  does  not 
attach  a  greater  sense  of  urgency  to  this  problem  of  guns  in  the 
hands  of  kids? 

Mayor  Kelly.  It  does.  I  think  that,  understandably,  part  of  it  is, 
I  guess,  the  spirit  and  ethic  of  this  country,  of  the  notion  of  individ- 
ualism and  the  notion  of  sort  of  the  John  Wayne  image  of  who  we 
are  and  what  we  are  about  as  a  country.  I  think  it's  been  hard  for 
America  to  grapple  with  this  tough  issue  in  that  it's  gotten  out  of 
hand  and  we  see  it  now  as  a  real  problem  among  our  yoimg  people. 

But  I  really  believe,  though  maybe  many  people  may  be  silent  on 
it,  I  think  it  does  reflect  the  overriding  sentiment  of  this  country 
and  I  think  it  is  the  issue  of  our  time.  I  think  it's  up  to  us  to  set 


411 

the  example,  and  I  think  there  is  no  better  way  to  set  the  example 
than  through  a  national  thrust  and  that  type  of  national  legislative 
initiative. 

Senator  KOHL.  Thank  you. 

Mr.  Wilson.  Senator,  I  think  that,  as  the  author  of  the  D.C.  gun 
control  legislation,  it  is  clear  to  me  at  this  point  that  it  is  one  of 
the  biggest  problems  that  we  have,  and  one  of  the  things  that  real- 
ly annoyed  me  tremendously  this  year  was  that  we  found  guns 
back  on  the  street  that  had  Seen  confiscated  by  the  Pohce  Depart- 
ment. I  don't  know  why  those  weapons  weren't  destroyed  imme- 
diately upon  the  confiscation. 

We've  had  one  police  chief  since  our  gun  control  law  went  into 
effect  who  just  said  he  wasn't  going  to  enforce  it,  period.  We've  had 
prosecutors  who,  in  my  estimation,  will  plea  bargain  away  the  gun 
charge  immediately,  because  that's  the  most  serious  violation,  im- 
mediately. I  think  that  one  of  the  things  that  we  have  to  do  is  en- 
force the  laws  that  we  have  on  the  books. 

The  Mayor  is  absolutely  right.  Most  of  our  guns  are  coming  fi*om 
other  jurisdictions.  But  when  we  do  confiscate  them,  we've  got  to 
destroy  them.  And  we've  got  to  make  sure  that  the  people  who  are 
using  them  also  understand  that  there's  going  to  be  a  pensilty  for 
using  them. 

I'm  all  for  this  question  of  early  intervention  and  all  of  that.  But 
I  think  that  after  that's  failed,  you've  got  to  do  something — ^you've 
got  to  put  people  in  jail  who  violate  the  gun  control  laws.  Young 

?eople  walk  around  the  street  with  guns  and  they  violate  the  law. 
bu've  got  to  put  them  in  jail,  because  other  young  people  have  to 
understand  that  something  is  going  to  happen  if  you  commit  this 
act.  If  you  shoot  somebody,  something  is  going  to  happen  to  you. 
And  I  don't  believe  that  most  of  our  young  people  beUeve  that  any- 
thing is  going  to  happen  to  you. 

And  I  believe  that,  Senator,  we  also  have  to  begin  to  look  at  this 
thing  from  a  psychological  point  of  view.  I  don't  want  to  leave  out 
psychologists  because  I  did  this  before,  so  I'll  say  it  early  so  that 
that  particular  special  interest  group  won't  be  angry  with  me  to- 
morrow. But  psychologists  and  psychiatrists  and  counselors,  we've 
got  to  have  more  people  in  our  school  systems  dealing  with  the 
mentsd  health  of  our  young  people.  I  don't  believe  we  suffer  fi-om 
oppression.  I  think  we  suffer  from  depression.  I  think  that  too 
many  of  our  young  people  are  just  absolutely  depressed  and  feel 
that  they  have  absolutely  nothing  to  lose,  and  are  playing  russian 
roulette  with  their  lives  and  with  everybody  else's  life  in  this  coun- 
try. 

MAYOR'S  YOUTH  INITIATIVE 

Senator  KOHL.  All  right.  Mayor  Kelly,  your  youth  initiative — I'm 
chairman  of  the  Juvenile  Justice  Subcommittee  and  have  great  in- 
terest in  young  kids,  particularly  young  kids  in  trouble.  Your  youth 
initiative  was  funded  by  Congress  but  vetoed  by  the  President. 
Would  you  tell  us  what's  happened  with  your  youth  initiative?  It 
was  eliminated  fi*om  funding  because  of  a  threatened  veto  by  the 
President.  How  has  your  youth  initiative  been  doing?  What  have 
you  been  able  to  do?  What  other  programs  have  you  cut  to  fund 
your  youth  initiative? 
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Mayor  Kelly.  Actually,  the  council  has  worked  with  me  on  this 
issue  of  trying  to  fund  the  youth  initiative,  Mr.  Chairman.  We  have 
been  able  to  make  some  inroads,  especially  in  the  area  of  health 
care.  A  lot  of  emphasis  on  educating  our  young  people  about  the 
increasing  epidemic  of  AIDS,  tuberculosis.  Also  doing  a  lot  of  work 
in  prenatal  care.  A  great  success  in  the  afterschool  program  for 
junior  high  school  called  turning  points.  We  expect  to  double — ex- 
pand it  dramatically,  at  least  to  double  those  numbers  by  next 
year. 

We're  also  working  with  some  leaders  in  the  community  about  al- 
ternative schools,  both  residential  schools  as  well  as  regular 
schools,  but  for  particularly  troubled  youngsters.  To  get  money 
from  our  youth  initiative  and  maybe  leverage  that  to  get  founda- 
tion money,  working  in  partnership  with  the  schools.  A  lot  more 
prediversionary  programs.  The  Senator  from  California  is  quite  cor- 
rect though,  we  have  to  make  certain  that  whatever  we  do,  we  do 
it  well,  in  order  to  keep  the  community's  confidence  in  that  thrust. 
And  ultimately,  mentoring  programs  to  try  to  urge  as  many  of 
those  programs  as  possible. 

But  those  are  the  areas  that  we  are  primarily  focused  upon. 

Senator  Kohl.  Would  you  like  to  comment  on  that  question,  Mr. 
Wilson? 

Mr.  Wilson.  I  think  that  the  Mayor's  youth  initiative  is  going  in 
the  right  direction.  I  think  that,  as  I  said  before,  trying  to  get 
ahead  of  the  problem  has  been  the  thrust  of  the  Mayor's  adminis- 
tration, and  I  think  that  that's  a  course  that  we  have  to  take.  Our 
thrust  has  been  basically  to  try  to  deal  with  the  activities  that  are 
taking  place  at  the  present  time  through  bail  reform  and  other  leg- 
islation of  that  nature. 

But  I  think  that  the  Mayor's  youth  initiative  has  the  full  support 
of  the  council  and  we've  been  trying  desperately  to  find  any  way 
to  get  ahead  of  this  particular  problem,  because  in  the  long  run. 
Senator,  I  believe  that  it's  cheaper  to  educate  people  than  it  is  to 
place  them  in  prison.  It  costs  more  to  keep  a  kid  in  the  youth  de- 
tention center  than  it  does  to  put  the  young  person  in  the  Univer- 
sity of  the  District  of  Columbia. 

And  it  costs  almost  as  much — sometimes  when  I'm  really  angry 
I  like  to  tell  my  wife  that  at  the  cost  that  we  have  to  pay  to  keep 
somebody  in  Lorton  we  should  just  give  them  that  money  and  let 
them  be  middle  class,  and  let  them  pay  income  taxes  and  then  they 
could  be  as  angry  as  we  are  when  we're  doing  our  taxes.  Because 
the  cost  is  just  that  much. 

NUMBER  OF  DISTRICT  GOVERNMENT  EMPLOYEES 

Senator  KOHL.  All  right.  Will  you  tell  us,  Mr.  Wilson,  about  the 
number  of  employees  in  the  District?  You've  said — and  you've  ac- 
complished quite  a  bit  in  shrinking — but  how  far  do  we  have  to  go 
in  shrinking  the  number  of  employees  in  the  District? 

Mr.  Wilson.  I  think  we  have  to  do  1  percent  in  1994.  I  think 
that  we're  going  to  still  have  to  continue  to  shrink  the  bureaucracy 
simply  because — I  think  that  the  Mayor  is  trying  to  move  to  a 
great  deal  more  automation,  and  I  think  you're  going  to  have  to, 
and  contracting  out — you're  going  to  have  to  shrink  the  bureauc- 
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racy  because  the  city  is  becoming  very,  very  old,  very,  very  rich, 
very,  very  poor,  and  has  no  middle-class  tax  base. 

When  you  look  at  our  retail  core  at  the  present  time  and  you  look 
at  this  diverse  economy  that  everybody  is  talking  about,  it's  not 
paying  any  taxes  to  the  city.  When  you  look  at  it,  our  three  major 
industries  are  still  tourism,  the  Federal  Government,  the  D.C.  gov- 
ernment, the  university  community,  and  parking.  And  parking  is 
better  than  the  lottery,  if  you  ask  me,  here.  We  do  much  better 
with  parking  than  we  do  with  the  lottery  and  with  less  overhead, 
and  we  don't  even  have  to  pay  a  winner.  That's  what  I  like  about 
it. 

Senator  Kohl.  All  right.  Mayor  Kelly,  would  you  like  to  comment 
on  that,  reduction  in  number  of  employees? 

Mayor  KELLY.  I  think  we  have  had  a  very  solid  partnership  on 
a  very  tough  issue.  Chairman  Wilson  has  spoken  out  on  this  issue 
for  a  long  time.  I  think  we've  made  a  lot  of  strides.  As  I  pointed 
out  before,  we've  eliminated  2,000  unfiinded  vacant  positions,  750 
funded  vacant  positions;  last  year  1,500  actual  in^viduals,  this 
year  it  will  be  3,000.  I  think  we  will  ultimately  meet  the  targets 
recommended  by  the  Rivlin  report  before  the  end  of  1994. 

Mr.  Wilson.  Our  goal  is  to  meet  the  Rivlin  report  objective. 
That's  our  goal.  The  Rivlin  report  to  us  is  like  the  Bible  to  Chris- 
tians, and  the  Koran  is  to  Muslims,  and  the  Torah  is  to  Jews. 

FUTURE  OF  THE  CITY 

Senator  Kohl.  You  all  talk  about  an  increase  in  Federal  pay- 
ment and  you  make  a  strong  case  and  I  would  not  have  any  argu- 
ment with  that,  but  if  you  look  at  our  city  here  10  vears  from  now, 
is  that  going  to  make  all  the  difference  in  the  world  or  is  there  so 
much  more  that  needs  to  be  done? 

Mayor  Kelly.  You  mean  beyond  tourism? 

Senator  KOHL.  To  get  the  city  where  we  want  it  to  be  in  terms 
of,  not  just  our  economy  but  what's  happening  with  all  the  people 
in  the  city.  I'm  talking  about  education,  the  crime  rate,  drug  use, 
their  employment  opportunities,  the  future,  the  hopelessness  that 
so  many  of  these  kids  feel,  the  direction  in  which  I  know  you  all 
want  to  take  this  community  with  respect  to  the  people  who  live 
here. 

Mayor  Kelly.  I  agree  with  the  chairman,  I  think  the  big  rub  is 
the  fact  that  we  are  losing  too  much  of  our  middle  class  tax  base 
in  the  District  of  Columbia.  We  need  to  be  able  to  recapture  that 
tax  base.  One  way  to  do  it,  clearly,  is  to  do  a  better  job  of  the  serv- 
ices for  the  taxes  paid. 

But  I  think  the  biggest  issue  has  got  to  be  to  strengthen  edu- 
cation. That's  one  of  the  biggest  reasons  that  we  can  see  as  to  why 
there's  a  huge  exodus,  combined  with  the  fact  that  we  have  a  pro- 
hibitively high  income  tax  rate;  $20,000  and  you're  already  paying 
9.5  percent.  Not  surprisingly,  you  would  take  an  exodus  from  the 
District  of  Columbia,  particularly  if  you  feel  that  you  can't  get  a 
quality  public  education.  So  we've  got  to  put  a  heavy  emphasis  on 
not  just  providing  services  but  improving  the  education^  system. 

But  I  keep  coming  back  to  the  point,  I  don't  know  how  you  bring 
that  tax  rate  down  if  you  can't  control  the  universe  of  the  wealth. 
I  mean,  you  can  keep  streamlining  the  bureaucracy,  but  you  can't 
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spend  money  to  create  money  and  then  not  have  the  capacity  to 
enjoy  any  of  the  benefits  of  the  money  it  cost  you  to  create.  I  don't 
know  of  any  place,  any  fi-ee  enterprise  system  where  that's  the  ar- 
rangement. And  that's  our  arrangement,  and  that's  why  I  feel  it's 
so  key  to  having  a  stronger  community  in  the  next  decade  to  have 
that  power. 

Senator  KoHL.  If  we  did  succeed  in  getting  guns  off  the  streets — 
if  we  could  do  that — guns  out  of  the  hands  of  kids,  and  if  we  did 
have  an  outstanding  educational  system,  would  our  future  be 
bright? 

Mayor  Kelly.  I  think  so. 

Mr.  Wilson.  I  think  that  we  have  to  look  at  our  whole  country, 
Senator.  And  in  looking  at  our  whole  country,  if  we  improve  public 
education,  dealing  with  this  question  of  weapons,  and  made  drug 
treatment  available  upon  demand — because  what  we're  discovering 
is  that  the  middle  class  can  get  drug  treatment,  the  poor  can't — 
I  think  we'd  have  a  much  better  country  for  all  of  us  to  live  in.  And 
I  think  our  urban  areas  would  see  sanity  if  not  necessarily  total 
economic  revitalization. 

PRIORITIES  FOR  THE  FUTURE 

Senator  KOHL.  I'm  just  going  to  end  this,  but  before  we  do  I'd 
like  to  get  you — it  is  clearly,  and  I  think  you're  right,  take  those 
three  things,  guns,  drug  treatment  on  demand,  a  quality  edu- 
cational system,  our  country's  future  would  be  immeasurably 
brighter.  Probably  the  three  most  important  priorities  if  you  really 
want  to  look  ahead  to  our  future. 

So  what's  going  on  here?  How  come  we're  not  doing  it?  You,  me, 
all  of  us  public  officials  all  across  the  country,  how  come  we're 
not — the  police,  those  of  us  who  are  in  charge  and  making  these 
decisions,  why  aren't  we  doing  it? 

Mayor  Kelly.  I  think  that  there's  a  desperate  in  the  1990's  to 
try  to  make  up  for  an  awful  lot  of  neglect  in  the  1980's.  I  think 
even  crime  is  symptomatic  of  a  deeper  problem;  a  real  neglect  of 
these  young  people,  a  real  neglect. 

We  didn't  have  an  investment  in  health  care.  We  had  no  invest- 
ment in  education.  We  didn't  have  a  commitment  to  research  and 
development  in  this  country.  We  didn't  have  a  commitment  to  that 
kind  of  excellence.  We  have  no  commitment  to  accountability.  It 
was  paper  profits,  the  quick  fix,  and  the  quick  return  on  the  invest- 
ment. Nobody  was  committed  in  the  1980's  to  long-term  commit- 
ments and  what  it's  going  to  be  for  the  next  generation  or  even  the 
next  decade.  And  now  in  the  1990's,  with  huge  deficits  and  a  coun- 
try in  a  more  precarious  posture,  we're  desperately  trying  to  turn 
this  ocean  liner  around  and  move  it  back  on  a  healthier  course. 

I  think  clearly  the  American  people  are  saying,  do  just  that. 
Make  our  children  important,  invest  in  education  again.  Clearly 
the  way  to  deal  with  crime  is  to  do  those  things,  health,  education, 
and  provide  training  for  the  future,  prepare  people  for  the  jobs  and 
opportunities  of  the  next  century.  I  think  if  we  began  to  do  those 
things — we  can't  expect  quick  fixes,  not  a  quick  return  on  the  in- 
vestment, but  at  least  for  those  in  the  next  century  we'll  have  left 
a  rich  legacy. 
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Mr.  Wilson.  Senator,  I  think  that  nobody  was  watching  the  store 
for  a  long  time.  If  you  just  looked  at  our  retail  core  in  our  city,  our 
major  retail  core  in  our  city,  and  look  at  what  we've  lost,  the  num- 
ber of  businesses.  In  our  own  city  over  some  600  have  gone  bank- 
rupt in  the  last  2  years  or  so.  And  most  of  it  was  because  of  lever- 
aged buyouts  where  more  money  was  spent  to  purchase  those  par- 
ticular institutions  than  ever  could  be  generated  from  them. 

I  never  quite  understood.  Senator,  how  somebody  would  finance 
something  through  junk  bonds.  As  intelligent  as  Americans  are 
supposed  to  be,  they  said  they  were  junk.  I  mean,  why  would  you 
want  to  buy  junk?  I  mean,  I  don't  even  buy  things  at  flea  markets, 
so  I  definitely  wouldn't  buy  a  junk  bond. 

Right  now  in  our  city  we  only  have  three  banks  in  our  whole  city. 
Three  that  I  know  of  at  the  present  time  that  are  truly  local  banks 
that  understand  the  local  economy,  that  understand  the  local  busi- 
nesses and  how  they  operate  and  function.  All  of  our  banks  have 
been  taken  over  by  out  of  State  banks,  or  somebody  has  got  them. 
We  don't  have  them  any  more.  In  fact,  we  have  a  banking  office 
that  has  only  one  bank  to  regulate. 

As  you  know  from  your  State,  when  you  lose  that  little  small 
town  banker  and  that  little  small  town  bank  that  understands  and 
knows  Allen  up  the  road,  and  he  knows  that  Allen  is  going  to  make 
that  pajrment  whether  Allen's  bank  statement  shows  he's  going  to 
make  that  payment  or  not,  he's  going  to  take  a  risk  with  Allen.  But 
when  this  guy  from  South  Carolina  or  from  New  York  looks  at  our 
local  business,  he's  not  going  to  take  a  risk  with  this  person  be- 
cause he  doesn't  know  anything  about  how  the  city  operates  or  how 
the  economy  in  the  city  operates. 

And  it  hurts;  it  hurts  in  the  long  run.  It  hurts  in  trying  to  de- 
velop small  local  businesses  in  areas  that  people  are  fi^ghtened  to 
invest  in,  or  people  don't  feel  comfortable  investing  in. 

SUBCOMMITTEE  RECESS 

Senator  KOHL.  All  right.  We  thank  you  very  much.  Mayor  Kelly, 
Mr.  Wilson,  Ms.  Goodman,  Ms.  Quinn.  Look  forward  to  working 
with  you.  I  think  we  can  do  some  productive  things. 

Mayor  Kelly.  Thank  you  so  much. 

Mr.  Wilson.  Thank  you  so  much.  Senator. 

Mayor  Kelly.  Thank  you  very  much. 

[Whereupon,  at  12:18  p.m.,  TTiursday,  May  13,  the  subcommittee 
was  recessed,  to  reconvene  subject  to  the  call  of  the  Chair.] 
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The  subcommittee  met  at  10:53  a.m.,  in  room  SD-192,  Dirksen 
Senate  Office  Building,  Hon.  Herb  Kohl  (chairman)  presiding. 
Present:  Senator  Kohl. 

DISTRICT  OF  COLUMBIA 

Courts 

statements  of: 

hon.  judith  w.  rogers,  chief  judge,  d.c.  court  of  appeals 
hon.  fred  b.  ugast,  chief  judge,  d.c.  superior  court 
ulysses  hammond,  executive  director,  d.c.  courts 

OPENING  remarks 

Senator  KOHL.  Good  morning.  This  committee  will  come  to  order. 

Today  we  will  resume  and  conclude  our  hearings  into  the  District 
of  Columbia's  1994  budget  with  representatives  of  the  court  system 
and  also  the  Board  of  Education. 

This  hearing,  as  you  may  know,  was  originally  scheduled  for  May 
20,  but  was  delayed  due  to  the  untimely  death  of  the  Coimcil 
Chairman  John  Wilson. 

Our  first  panel  of  witnesses  today  is  the  Honorable  Judith  Rog- 
ers, who  is  chief  judge  of  the  Court  of  Appeals;  the  Honorable  Fred 
Ugast,  who  is  chief  judge  of  the  Superior  Court;  and  Mr.  Ulysses 
Hammond,  who  is  the  executive  officer  of  the  court  system. 

I  have  been  informed  that  Chief  Judge  Ugast  has  just  this  morn- 
ing announced  his  retirement  after  20  years  on  the  bench,  the  last 
7  years  as  chief  judge  of  the  Superior  Court. 

Judge,  we  understand  that  you  will  continue  on  until  October  16, 
but  that  this  will  be  your  last  appearance  before  this  subcommit- 
tee. I  know  that  my  predecessors  leaned  heavily  on  you  for  your 
knowledge  of  the  trial  court  and  the  justice  system  in  the  District, 
and  I  know  that  your  colleagues  will  miss  you.  It  is  unfortunate 
that  I  and  my  colleagues  will  not  have  the  benefit  of  your  expertise 
and  love  for  this  system.  But  I  do  understand  you  will  be  continu- 
ing on  in  your  service. 

It  is  a  pleasure  as  well  to  welcome  Judge  Rogers  and  Mr.  Ham- 
mond to  this  committee  this  morning,  and  we  look  forward  to  your 
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testimony.  We  have  your  prepared  statements,  and  we  will  make 
them  a  part  of  the  record,  and  we  will  be  pleased  to  hear  whatever 
comments  you  wish  to  make  right  now. 

Judge  Rogers,  we  will  begin  with  you,  and  you  will  be  followed 
by  Judge  Ugast  and  Mr.  Hammond.  Judge  Rogers. 

SUMMARY  STATEMENT  OF  JUDGE  ROGERS 

Judge  Rogers.  Thank  you,  Mr.  Chairman.  I  have  submitted  a 
statement  for  the  record,  and  also  a  supplemental  statement. 

Mr.  Chairman,  I  am  appearing  both  as  the  chief  judge  of  the 
D.C.  Court  of  Appeals  and  as  chair  of  the  Joint  Committee  on  Judi- 
cial Administration,  which  is  our  policy  arm  of  the  court  system. 
I  will  give  a  brief  overview  of  where  we  are. 

In  fiscal  year  1994,  the  courts  have  asked  for  $113  million.  The 
U.S.  House  of  Representatives,  in  passing  the  fiscal  year  1994  ap- 
propriation act  for  the  District  of  Columbia,  included  $111,439,000 
for  the  judicial  branch.  This  is  the  amount  that  the  District  govern- 
ment had  supported  and  funded.  However,  the  D.C.  Council  has 
also  strongly  recommended  to  Congress  the  adoption  of  a  special 
Federal  payment  for  public  safety,  to  include  the  increases  that 
were  requested  by  the  Metropolitan  Police  Department,  the  Fire 
Department,  and  the  judicial  branch  of  the  District  government. 
That  was  a  $26  million  special  Federal  pajonent  of  which  $5.9  mil- 
lion was  for  the  judicial  branch. 

Because  the  additional  Federal  payment  was  not  approved  by  the 
House  of  Representatives,  the  judicial  branch  faces  the  prospect  of 
having  to  absorb  in  fiscal  year  1994  $4.7  million  of  mandatory 
costs.  These  are  costs  associated  with  within-grades,  Medicare,  and 
health  benefit  cost  increases  for  current  employees,  annualizations 
for  employee  positions  which  were  authorized  in  the  fiscal  year 
1993  budget,  basic  machine  maintenance,  legal  research,  increases 
in  postage  costs,  lease/purchase  software  fees,  security,  dues,  and 
software  fees. 

Funding  was  also  included  in  our  budget  request  for  a  5-percent 
cost-of-living  increase  for  nonjudicial  employees  to  match  the  cost- 
of-living  increase  supported  by  the  District  government  for  employ- 
ees in  the  executive  and  legislative  branches.  We  exclude  fi*om  the 
mandatorj"^  funding  requests  the  funding  for  positions  that  the  judi- 
cial branch  has  identified  as  necessary  to  carry  on  current  oper- 
ations in  fiscal  year  1994.  Consequently,  the  judicial  branch  is  re- 
questing the  original  $113  million  request  be  approved. 

What  the  House  has  done,  in  effect,  is  to  continue  the  courts  at 
the  fiscal  year  1993  funding  level  in  fiscal  year  1994.  But  there  are 
operating  costs  which  will  increase  which  the  courts  will  have  to 
absorb.  This  is  the  basis  for  asking  for  the  additional  funding  over 
the  amount  approved  by  the  House. 

In  regard  to  the  workload,  Mr.  Chairman,  I  think  the  national 
statistics  prepared  by  the  National  Center  for  State  Courts  will 
document  unquestionably  that  the  District  of  Columbia  courts  are 
among  the  busiest  in  the  Nation.  In  the  Court  of  Appeals,  appeals 
have  grown  from  under  500  to  over  1,600  annually.  The  workload 
of  the  trial  court  has  increased  to  the  point  that  there  are  over 
24,000  filings  per  100,000  population. 
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Despite  this  dramatic  increase  in  caseload,  the  courts  have  not 
kept  pace  on  the  funding  side.  The  D.C.  Bar,  which  is  the  manda- 
tory bar  to  which  all  lawyers  who  are  admitted  in  the  District  of 
Columbia  must  belong,  prepared  a  special  study,  of  which  this  com- 
mittee has  a  copy,  called  "A  Call  for  Adequate  Funding  for  the  Dis- 
trict of  Columbia  Court  System."  The  study  pointed  out  the  need, 
first,  to  understand  that  the  courts'  budget  requests,  because  they 
come  directly  to  Congress,  are  not  a  negotiating  tool.  They  are  an 
estimate  by  the  courts  of  what  is  minimally  necessary  to  carry  on 
their  functions  and,  therefore,  should  be  viewed  as  such  and  not 
second-guessed,  as  some  of  the  budgets  are,  simply  because  they 
are  viewed  as  an  initial  proposal. 

Second,  the  courts  did  not  receive  any  increased  funding  in  fiscal 
years  1991  and  1992,  despite  continuing  caseload  increases.  We 
have  pointed  out  that  the  courts  were  able  to  absorb  the  increased 
costs  in  fiscal  years  1991  and  1992  because  of  an  unusual  situation. 
The  Congress  had  authorized  eight  additional  trial  court  judges, 
and  it  took  considerable  time  for  those  positions  to  be  filled.  Hence, 
the  funding  appropriated  for  the  new  judgeship  was  available  to 
the  courts  to  reprogram  for  basic  operating  costs  in  those  two  fiscsd 
years.  That  is  a  situation  which  no  longer  exists.  We  do  not  have 
those  judicial  vacancies,  the  funding  for  which  is  available  for  other 
items.  Therefore,  when  we  talk  about  absorbing  almost  $5  milUon 
in  fiscal  year  1994,  that  is  going  to  have  to  come  fi-om  appropria- 
tions for  basic  operating  that  the  courts  must  sustain. 

In  fiscal  year  1992,  both  courts  made  efforts  to  cut  back  on  the 
operating  costs  at  some  detriment  to  basic  operations,  and  that  is 
what  we  are  trying  to  avoid  again  in  fiscal  year  1994.  Many  of 
those  things  you  can  do  one  year:  you  can  postpone  the  purchase 
of  library  books;  you  can  postpone  some  legal  research;  but  you 
can't  postpone  it  indefinitely  without  jeopardizing  volume  sets  in  li- 
braries, much  less  the  legal  research  that  has  to  be  done  for  a  court 
system  to  function. 

Our  budget  request  tries  to  balance  the  need  for  the  courts  to 
continue  to  operate  and  the  need  for  the  District  government  to  re- 
duce its  deficit.  We  have  reviewed  our  operations  in  an  effort  to  cut 
expenditures  where  possible.  We  have  reviewed  our  fees  and  in- 
creased them  in  order  to  provide  additional  revenues  to  the  District 
of  Columbia  treasury  consistent  with  assuring  that  the  courts  re- 
main continuously  available  to  litigants.  Where  possible,  we  have 
tried  to  move  fi-om  labor-intensive  activities  to  greater  use  of  com- 
puters and  other  machines.  But,  there  is  a  limit  to  what  can  be 
done  in  this  regard  in  a  court  system. 

In  the  Court  of  Appeals,  we  are  requesting  an  increase  of  five  po- 
sitions in  fiscal  year  1994.  We  have  asked  for  the  authorization  of 
nine  positions  but  funding  only  for  five.  We  have  a  clerk's  office 
which  consists  of  44  employees.  By  your  comparison  to  other  clerk's 
offices  aroimd  the  country,  it  is  terribly  small  for  the  volume  of 
work  that  we  are  trying  to  handle. 

We  have  one  computer  systems  analyst  who  is  trying  to  run 
three  different  computer  systems.  It  is  an  impossible  task,  and  it 
has  adverse  consequences  with  the  court  system.  We  have  a  com- 
puter system  within  the  clerk's  office,  a  computer  system  in  cham- 
bers, and  a  computer  system  for  the  admissions  to  the  D.C.  Bar, 
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which  is  a  revenue  producer  for  the  District  of  Columbia.  There- 
fore, we  are  asking  for  a  computer  analyst  position. 

We  are  also  asking  for  staff  assistance  to  address  the  complexity 
and  volume  of  complex  motions.  We  are  asking  for  a  staff  attorney 
position.  We  are  also  requesting  a  deputy  clerk  to  assist  the  high 
volume  of  pro  se  litigants  who  appear  in  our  court  system;  these 
litigants  wish  to  pursue  appeals,  but  they  do  not  have  familiarity 
with  the  rules  and  procedures  and,  therefore,  rely  heavily  on  our 
clerk's  office  staff  to  process  their  appeals. 

In  addition,  as  you  know,  Mr.  Chairman,  there  have  been  four 
independent  studies  of  the  D.C.  Court  of  Appeals  concluding  that 
the  workload  and  volume  are  such  that  we  need  an  intermediate 
Court  of  Appeals.  Legislation  is  pending  in  the  House,  and  we  hope 
it  will  be  introduced  shortly  in  the  Senate.  The  legislation  would 
simply  permit  the  court  to  respond  in  a  timely  and  an  appropriate 
way  to  the  volume  of  cases  that  are  coming  into  the  court  system. 

We  have  seen  since  1970,  when  Congress  created  the  current 
court  system  in  the  District  of  Columbia,  a  tremendous  growth  in 
litigation.  Congress  has  responded  at  the  trial  level  by  doubling  the 
size  of  the  triaJ  court,  the  number  of  judicial  officers  rising  from  36 
trial  judges  to  59  trial  judges,  from  1  hearing  commissioner  to  15 
hearing  commissioners.  There  has  been  no  comparable  increase  in 
the  Court  of  Appeals. 

The  last  increase  in  the  Court  of  Appeals  was  in  fiscal  year  1989, 
when  the  Congress  approved  five  additional  positions  so  that  we 
could  establish  a  case  management  system  in  the  Court  of  Appeals 
to  see  if  we  could  process  more  cases  more  efficiently  without  actu- 
ally changing  the  structure  of  the  court  system.  What  we  have 
demonstrated  since  then  is  that  we  can  process  cases  efficiently 
and  effectively,  but  we  cannot  move  more  cases  through  to  decision 
without  structural  relief.  Time  on  appeal  remains  at  22  months  or 
almost  2  years  for  a  litigant  to  get  a  decision  from  our  court.  This 
is  almost  2V2  times  what  the  American  Bar  Association  says  is  the 
minimum  standard  of  280  days  for  resolution  of  an  appeal. 

In  addition,  we  are  unable  to  decide  important  questions  of  D.C. 
law  sitting  as  an  en  banc  court.  In  your  State  and  most  of  the 
States  around  the  country — 39  States — there  is  an  intermediate  ap- 
pellate court  that  handles  the  high  volume  of  cases,  while  there  is 
a  State  supreme  court  that  handles  the  important  questions  of 
State  law  as  well  as  the  important  questions  of  constitutional  law 
which  either  have  not  been  decided  by  the  supreme  court  or  have 
been  interpreted  and  need  to  be  interpreted  at  the  State  level  as 
well. 

The  District  of  Columbia  is  not  a  State,  but  the  Congress  in  1970 
created  a  State-type  court  system  for  the  District  of  Columbia.  The 
type  of  litigation  which  is  coming  into  the  D.C.  courts  is  the  same 
that  is  coming  into  the  State  court  systems.  The  District  has  both 
State,  county,  and  municipal  responsibilities.  Consequently,  its 
laws  are  very  similar  to  State  statutes  and  State  rules  and  proce- 
dures. 

In  the  meantime,  until  Congress  authorizes  the  District  of  Co- 
lumbia to  decide  whether  or  not  to  fund  an  intermediate  appellate 
court  system,  we  are  requesting  for  the  appellate  court  basic  fund- 
ing to  enable  the  court  to  move  the  cases  as  expeditiously  as  the 
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court  can.  This  is  what  is  represented  in  our  fiscal  year  1994  re- 
quest of  sHghtly  over  $1  miUion  over  the  fiscal  year  1993  request. 

PREPARED  STATEMENT 

I  would  be  happy  to  respond  to  any  questions  you  may  have. 
[The  statement  follows:] 

Statement  of  Hon.  Judith  W.  Rogers 

Chairperson  Kohl  and  Members  of  the  Subcommittee  on  the  District  of  Columbia: 
As  Chair  of  the  Joint  Committee  on  Judicial  Administration,  and  on  behalf  of  Chief 
Judge  Ugast  of  the  Superior  Court  and  the  Executive  Officer,  Mr.  Ulysses  B.  Ham- 
mond, we  wish  to  thank  you  for  an  opportunity  to  present  the  fiscal  year  1994  budg- 
et requests  of  the  District  of  Columbia  Courts. 

Initially,  as  Chair  of  the  Joint  Committee,  I  will  present  an  overview  of  the  gen- 
eral fiscal  demands  facing  the  Courts  of  the  District  of  Columbia,  and  then  address 
the  specific  budget  request  of  the  Court  of  Appeals.  Chief  Judge  Ugast  will  then  dis- 
cuss the  budget  request  submitted  by  the  Superior  Court,  and  Nlr.  Hammond  will 
conclude  our  presentation  by  discussing  the  fiscal  needs  of  offices  and  divisions 
which  principally  serve  the  trial  court  system. 

THE  DISTRICT  OF  COLUMBIA  COURTS 

The  Courts  of  the  District  of  Columbia  are  among  the  busiest  in  the  nation.  The 
caseload  of  the  Court  of  Appeals,  alone,  has  grown  from  454  appeals  in  1970  to 
1,643  new  appeals  in  1992.  During  the  past  decade,  the  Court  ol  Appeals  caseload 
has  never  been  less  than  1,500  new  appeals  a  year. 

The  growth  in  the  workload  of  the  Superior  Court  has  been  just  as  dramatic.  As 
the  National  Center  for  State  Courts  reported  in  1989,  with  24,164  filings  per 
100,000  people,^  the  District  of  Columbia  Courts  reported  the  highest  nuinber  of 
civil  filings  in  the  nation.  Additionally,  during  the  same  year,  with  6,757  new  crimi- 
nal cases  per  100,000  people,  the  District's  courts'  ranked  seventh  in  the  nation  in 
terms  of  new  criminal  cases. ^ 

In  contrast,  however,  the  growth  in  funding  has  lagged  behind  the  growth  in 
cases.  The  D.C.  Bar's  recent  report,  entitled  "A  Call  For  Adequate  Funding  For  the 
District  of  Columbia  Courts",  which  is  attached  to  my  statement,  is  merely  the  lat- 
est, independent  study  which  has  confirmed  that  the  D.C.  "Courts  have  urgent 
needs  that  must  be  funded  if  they  are  to  remain  fully  functional."  Report  at  p.  30. 

In  response  to  the  urgent  needs  which  I  have  touched  upon  and  which  will  be  dis- 
cussed m  greater  detail  by  mvself.  Chief  Judge  Ugast  and  Mr.  Hammond,  the 
Courts  of  the  District  of  Columbia  are  presenting  a  budget  that  strives  to  strike  a 
balance  between  the  inescapable  workload  demands,  which  have  been  placed  on  the 
District's  judicial  system,  and  the  fiscal  constraints  facing  the  District  and  the  na- 
tion. This  balancing  effort  has  resulted  in  a  proposed  increase  of  $5,892,000  and  12 
funded  positions  in  fiscal  year  1994  above  the  level  of  fiinding  included  in  the  budg- 
et request  of  the  District  government. 

Approximately  $2  million  of  the  proposed  increase  is  required  simply  to  cover  cost 
increases  such  as  within  grade  pay  aajustments,  medicare  increases,  health  benefit 
increases,  and  judicial  pay  adjustments  for  active  and  senior  judges  which  are  man- 
dated and  required  by  law. 

A  large  portion  of  the  remaining  amount  of  the  proposed  increase  is  designed  to 
cover  cost  mcreases  caused  by  inflation.  Accordingly,  approximately  $2  million  of  the 
proposed  increase  is  designed  to  support  a  five  percent  pay  adjustment  for  the 
Courts'  non-judicial  staff  who  received  no  pay  adjustments  in  1990  and  1991,  and 
pay  adjustments  below  the  rate  of  inflation  in  1989  and  1992.  An  additional 
$644,000  is  designed  to  cover  cost  increases  for  computerized  legal  research,  post- 
age, supplies,  machine  maintenance,  software  fees,  and  security  in  the  courts. 

The  remainder  of  the  proposed  increase  will  be  used  for  a  limited  amount  of 
equipment  purchases,  as  well  as  a  modest  amount  of  planned  maintenance  and  ren- 
ovation that  has  been  deferred  for  two  fiscal  years.  In  addition  to  the  proposed  in- 
crease of  $5.9  million,  the  Courts  of  the  District  of  Columbia  are  also  seeking  an 
additional  appropriation  of  $150,000  to  supplement  the  fiinds  provided  by  the  Dis- 
trict's budget  for  basic,  essential,  janitorial  services. 


^  State  Court  Caseload  Statistics:  Annual  Report  1989,  National  Center  for  State  Courts, 
Court  Statistics  Project,  February  1991. 
2ld. 
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In  short,  the  proposed  increase  is  modest,  largely  unavoidable,  and  is  only  de- 
signed to  maintain  the  current  level  of  operations. 

Inasmuch  as  the  Council  of  the  District  of  Columbia  was  well  aware  that  the  pro- 
posed increase  requested  by  the  Courts  in  fiscal  year  1994  was  only  designed  to  en- 
able the  Courts  to  meet  unavoidable  cost  increases  demanded  by  law  or  the  market- 
place, as  well  as  to  provide  a  limited  amount  of  equipment  purchases  and  renova- 
tion, it  agreed  that  the  request  was  both  necessary  and  reasonable.  However,  due 
to  the  fiscal  constraints  facing  the  District  government,  the  Council  decided  that  it 
was  unable  to  fund  the  requested  increase  from  restricted  available  revenues.  In- 
stead, the  Council  has  supported  and  recommended  Congressional  approval  of  an 
additional  federal  payment  to  support  certain  public  safety  activities,  including  the 
courts'  request  of  approximately  $5.9  million.  The  Council  has  requested  approval 
of  this  additional  funding:  the  Report  of  the  full  Council  "strongly  recommends  the 
additional  increases  *  *  *  be  funded  by  an  additional  federal  payment  *  *  *,"  not- 
ing that  "[plerhaps  nowhere  is  the  cost  of  the  Federal  presence  more  acutely  felt 
than  in  the  cluster  of  agencies  for  the  public  safety,  security,  and  adjudication  of 
justice  within  the  District."^ 

A  minimal,  adequate  level  of  funding  for  the  Courts  of  the  District  of  Columbia 
is  such  a  vital  public  safety  interest.  As  the  D.C.  Bar  stated  in  its  urgent  and  special 
study,  "A  Call  For  Adequate  Funding  for  the  District  of  Columbia  Courts",  "ade- 
quate funding  for  the  Courts  is  a  necessity  for  the  welfare  of  all  the  residents  of 
the  District  of  Columbia."  Report  at  p.  13. 

Accordingly,  the  Judicial  Branch  is  a  full  partner  in  the  efforts  of  the  Executive 
and  Legislative  Branches  of  the  District  government  to  address  crime  and  juvenile 
delinquency.  The  Mayor  and  the  Council  of  the  District  of  Columbia  have  enacted 
new  and  tougher  laws  to  expand  preventive  detention  and  prosecution  of  domestic 
violence  cases.  The  trial  court  assigns  29  of  its  59  judges  to  the  criminal  division. 
The  Hearing  Commissioners  assist  in  handling  certain  criminal  and  juvenile  pro- 
ceedings. The  trial  court  has  also  created  an  additional  calendar  to  handle  child  ne- 
glect and  abuse  cases. 

Similarly,  the  appellate  court  devotes  two-thirds  of  its  calendar  to  criminal  cases. 
By  statute,  the  appellate  court  is  required  to  expedite  preventive  detention  and  bail 
appeals  as  well  as  all  interlocutory  appeals  by  the  government  and  in  juvenile  delin- 
quency cases. 

The  request  of  the  Judicial  Branch  must  also  be  viewed  in  the  proper  perspective. 
The  budget  for  the  Judicial  Branch  of  the  District  government  represents  only  2.6 
percent — less  than  three  percent — of  the  total  operating  budget  for  the  District  gov- 
ernment. Furthermore,  the  courts  have  taken  a  number  of  actions  to  make  efficient 
use  of  available  resources.  The  courts  have  also  reviewed  their  fees  and  increased 
those  fees  that  were  outdated,  thus  increasing  revenues  for  the  District  government 
by  more  than  $2.2  million  since  1990. 

The  Mayor  and  the  Council  have  supported  and  presented  a  fiscal  year  1994 
budget  to  the  Congress  which  has  included  a  budget  of  $111,439,000  to  support  the 
Courts  of  the  District  of  Columbia.  Of  this  amount,  the  Mayor  and  the  Council  have 
allocated  $76,040,000  for  the  Superior  Court,  $6,041,000  for  the  Court  of  Appeals, 
and  $29,358,000  for  the  court  system.  The  courts  are  appreciative  of  the  funding 
provided  in  the  District's  budget.  However,  this  funding  level  would  simply  continue 
fiscal  year  1993  level  funding  in  fiscal  year  1994.  Under  D.C  Code  §  ll-743(b)  (1989 
Repl.),  the  Congress  has  retained  direct  review  of  the  court's  budget  requests. 
Therefore,  in  view  of  the  pressing  demands  placed  on  the  Judicial  Branch  of  the  Dis- 
trict government,  we  are  requesting  approval  of  funding  over  the  amount  included 
in  the  District  budget  submitted  by  the  Mayor  and  the  D.C.  Council  of  $5,892,000 
and  12  funded  positions. 

Included  in  the  proposed  $5.9  million  request  is  $4,341,000  for  the  Superior  Court, 
$1,024,000  for  the  Court  of  Appeals,  and  $527,000  for  the  court  system.  Addition- 
ally, the  court  system  is  also  seeking  an  additional  appropriation  of  $150,000  to  sup- 
plement the  funds  approved  by  the  Mayor  and  the  D.C.  Council  to  support  basic 
janitorial  services  for  the  courts. 


3  D.C.  Council  Committee  of  Whole  Report  at  pp.  20,  22. 
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[Chart  1] 
the  district  of  columbia  court  of  appeals 

While  the  proposed  increase  will  enable  the  District  of  Columbia  Courts  to  con- 
tinue operating  at  the  fiscal  year  1993  level  in  fiscal  year  1994,  such  a  modest  and 
limited  measure  cannot  possibly  substantially  reduce  the  backlog  of  cases  accumu- 
lating in  the  Court  of  Appeals.  See  Chart  No.  1,  attached.  Such  a  step  would  require 
the  enactment  of  structural  and  systemic  change  through  substantive  legislation. 
Four  independent  studies  have  repeatedly  confirmed  that,  despite  the  management 
improvements  and  growth  in  productivity  in  the  Covut  of  Appeals,  only  the  estab- 
lishment of  an  intermediate  appellate  court  will  address  the  chronic  backlog  and 
delay  plaguing  the  Court  of  Appeals.  As  the  National  Center  for  State  Courts  found 
in  1986,  the  District  of  Columbia  Court  of  Appeals'  caseload  was  "higher  by  far" 
than  the  caseload  confronting  the  highest  court  in  thirteen  states  which,  at  that 
time,  did  not  have  an  intermediate  court.  Since  that  time,  two  states — Utah,  with 
only  623  annual  filings  and  Nebraska,  with  only  1,207  annual  filings,  compared  to 
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the  1,650  filings  in  the  D.C.  Court  of  Appeals,  have  established  intermediate  appel- 
late courts.''  Moreover,  the  workload  of  the  D.C.  Court  of  Appeals  is  greater  thein 
the  combined  appellate  workload  in  nine  states  that  have  both  an  intermediate  and 
state  supreme  court. 

Once  again,  with  the  support  of  the  Mayor  of  the  District  of  Columbia,  a  bill,  H.R. 
1633,  has  been  introduced  in  Congress  by  the  Honorable  Eleanor  Holmes  Norton  to 
establish  the  three-tier  court  system,  recommended  by  four  independent  studies, 
which  would  consist  of  an  expanded  trial  court  of  63  judges  and  19  magistrates,  an 
intermediate  appellate  court  of  nine  judges,  and  a  highest  court  of  seven  justices. 
Senator  Lieberman  introduced  similar  legislation  in  the  last  Congress  and  I  antici- 
pate that  he  will  do  so  again  in  the  103rd  Congress.  I  urge  the  support  of  the  Com- 
mittee for  this  proposal. 

However,  until  the  establishment  of  a  three-tier  court  system,  the  Court  of  Ap- 
p)eals  and  the  Superior  Court  must  attempt  to  make  the  current  system  workable. 
Unlike  the  trial  court,  however,  where  only  one  judge  presides  over  a  trial,  the  ap- 
pellate court  decides  cases  collegially.  Adding  judges  to  the  current  appellate  court 
will  not  solve  the  fundamental  problems  of  congestion  and  delay.  The  nine  active 
appellate  judges,  assisted  by  retired  Senior  Judges,  decide  appeals  in  three-judge  di- 
visions. Increasingly  rarely,  because  of  workload  pressures,  the  full  court  sits  en 
banc  to  hear  an  appeal.  In  1992,  the  full  court  sat  only  five  times,  thereby  relegating 
decisions  on  important  questions  of  District  law  to  a  majority  of  two  out  of  three 
judges  in  a  division.  This  is  a  situation  deemed  intolerable  by  a  D.C.  Bar  Study  as 
early  as  1979,  when  delay  on  appeal  was  only  15.5  months. 

The  appeals  are  fi-om  final  decisions  of  the  trial  court  and  administrative  agen- 
cies, boards  and  commissions  of  the  District  government.  In  addition,  the  Court  of 
Appeals  has  original  jurisdiction  over  certain  matters.  The  volume  of  appeals  contin- 
ues to  increase,  up  to  1,643  in  1992  from  1,567  in  1991.  So  does  the  complexity  of 
issues  on  appeal  and  motions.  Assisting  the  Court  of  Appeals  is  a  small  Clerk's  Of- 
fice of  44  employees,  who  annually  handle  over  15,000  filings  and  applications,  as 
well  as  case  management  and  bar  admissions  responsibilities  and  staff  support  to 
the  Court's  three  committees. 

In  1990,  with  the  assistance  of  this  Committee  in  the  Fiscal  Year  1989  Appropria- 
tions Act,  the  Court  implemented  a  Case  Management  Plan  to  move  cases  and  mo- 
tions more  quickly  through  the  appellate  court.  The  success  of  the  Plan  is  dem- 
onstrated in  the  1990  and  1991  statistics  showing  record  levels  of  dispositions.  See 
Chart  No.  2,  attached.  However,  having  weeded  out  old  and  frivolous  appeals,  the 
level  of  dispositions  in  1992  returned  to  previous  levels.  Despite  increased  judicial 
productivity,  the  time  on  appeal  is  22  months,  nearly  two  and  a  half  times  the 
American  Bar  Association  Standard  of  280  days.  See  Chart  No.  3,  attached.  Since 
its  establishment,  the  size  of  the  trial  court  has  nearly  doubled;  since  1986  there 
have  been  15  additional  trial  judges  and  14  additional  Hearing  Commissioners  and 
associated  trial  court  staff.  Hence,  pressures  on  the  appellate  court  are  unlikely  to 
decrease  over  time. 


••State  Court  Caseload  Statistics:  Annual  Report  1990  (National  Center  for  State  Courts)  at 
152,  154. 
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The  requested  fiscal  year  1994  increase  will  enable  the  Court  of  Appeals  to  main- 
tain its  fiscal  year  1993  level  of  operations.  As  proposed,  it  will  provide  a  total  in- 
crease of  $1,024,000.  Approximately  $180,000  of  the  proposed  increase  will  be  used 
to  cover  costs  mandated  by  law  such  increases  for  health  benefits,  fringe  benefits, 
medicare,  within  grade  pay  adjustments,  and  judicial  pay  increases  mandated  by 
law.  An  additional  $120,000  will  provide  a  five  percent  cost-of-living  adjustment  for 
employees  who  have  received  no  pay  adjustments  in  two  of  the  last  five  fiscal  years, 
and  pay  adjustments  below  the  level  of  inflation  for  three  of  the  last  five  fiscal 
years.  This  is  consistent  with  the  cost-of-living  increase  request  of  the  Mayor  and 
Council  for  other  District  government  employees. 

Approximately  $150,000  of  the  proposed  increase  is  only  designed  to  respond  to 
cost  increases  in  providing  basic  services  such  as  postage,  machine  maintenance, 
computerized  legal  research,  basic  supplies  and  the  cost  of  one  coin-operated  copier 
for  use  by  members  of  the  public. 
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In  order  to  make  best  use  of  the  Court's  limited  space,  a  total  of  $300,000  is 
sought  to  (1)  refurbish  a  computer  room,  (2)  to  create  a  meeting  room  for  the  Com- 
mittee on  Admissions  and  Committee  on  Unauthorized  Practice  of  Law,  which  cur- 
rently have  no  space  in  which  to  conduct  adjudicatory  hearings,  and  (3)  for  basic 
repair  and  maintenance  work,  which  has  become  non-deferrable  as  a  result  of  wear 
and  tear  to  the  public  areas,  the  courtroom,  the  corridors,  the  library  and  offices 
of  the  Court. 

Finally,  the  Court  of  Appeals  is  seeking  $129,000  to  fund  five  of  nine  positions. 
The  Court's  only  computer  systems  analyst,  who  is  responsible  for  three  different 
computer  systems,  is  manager,  maintainer,  programmer,  developer  and  trouble 
shooter.  Staff  assistance  is  required  in  order  to  assure  that  the  current  systems 
function  productively  and  more  effectively.  Assistance  is  also  required  to  enhance 
the  capability  of  the  Clerk's  Office  to  provide  information  about  pending  appeals  and 
to  keep  track  of  appeals  as  they  progress  through  the  Court.  A  single  computer  sys- 
tems analyst  cannot  handle  three  computer  systems,  much  less  provide  assistance 
in  judges'  chambers  on  individual  computers. 

Similarly,  because  of  the  heavy  volume  of  procedural  and  complex  substantive  mo- 
tions that  are  filed  annually  in  the  Court,  an  additional  staff  attorney  is  required. 
The  motions  involve  not  only  a  high  volume  of  procedural  motions,  but  complex  mo- 
tions which  require  considerable  staff  time  to  address,  both  in  terms  of  legal  re- 
search and  procedural  issues.  In  addition,  the  court  processes  some  five  emergency 
matters  per  month. 

Appropriate  assistance  must  also  be  provided  to  pro  se  litigants  who  appear  in 
a  large  number  of  appeals.  In  order  to  process  these  appeals  through  the  Court,  con- 
siderable time  of  the  deputy  clerks  is  now  diverted  from  other  important  tasks  of 
the  Clerk's  Office.  The  current  staff  level  is  insufficient  to  meet  tne  needs  of  the 
pro  se  litigants.  Efforts  to  obtain  grant  funding  have  proven  unsuccessful. 

The  volume  of  work  associated  with  admissions  to  the  D.C.  Bar,  which  also  pro- 
duces revenues  for  the  District  treasury,  requires  a  deputy  clerk.  In  1992  the  Clerk's 
Office  handled  318  bar  examinations,  3,007  applications  for  admission  on  motion, 
and  3,126  requests  for  certificates  of  good  standing.  This  is  in  addition  to  hundreds 
inquiries  by  letter,  telephone  and  in  person.  The  staff  also  assists  in  the  review  of 
320  pro  bac  vice  applications  for  attorneys  in  other  jurisdictions  to  appear  in  the 
local  courts  and  almost  300  applications  for  law  students  to  appear  in  the  local 
courts. 

Similarly,  the  volume  of  work  associated  with  the  Chambers  of  the  Chief  Judge 
requires  additional  assistance.  The  Chief  Judge  carries  the  same  heavy  caseload  of 
an  active  appellate  judge  while  performing  additional  responsibilities  as  chief  judge 
of  the  District's  highest  court,  chair  of  the  courts'  policy-making  body — the  Joint 
Committee  on  Judicial  Administration — and  administrative  head  of  tne  appellate 
court.  Over  the  years  a  variety  of  responsibilities  have  been  assigned  to  the  Cham- 
bers of  the  Chief  Judge.  Additional  assistance  is  required  to  handle  the  high  volume 
of  correspondence,  the  large  number  of  committee  and  reporting  assignments,  the 
analysis  of  reports  and  studies,  and  the  proper  monitoring  and  circulation  of  mate- 
rials, reports,  correspondence  and  documents  to  the  trial  and  appellate  courts,  to 
agencies  outside  of  the  Judicial  Branch,  and  to  courts  in  other  jurisdictions.  The 
Chief  Judge  is  now  assisted  by  only  one  administrative  assistant  and  a  secretary, 
whose  time  is  principally  devoted  to  case-related  matters. 

Notwithstanding  the  caseload  pressures  on  the  Court  of  Appeals,  in  the  interests 
of  assuring  that  only  what  is  necessary  is  requested,  the  Court  is  limiting  its  re- 
quest to  funding  for  five  positions  in  fiscal  year  1994  even  though  it  is  clear  that 
no  less  than  nine  positions  are  urgently  needed.  The  other  four  positions  include  a 
deputy  clerk  to  assist  with  copying  court  records  and  other  file  room  responsibilities, 
a  deputy  clerk  to  assist  in  monitoring  the  appeals  and  motions  pending  in  the 
Court,  and  two  staff  attorneys  to  provide  assistance  to  the  Senior  Judges  and  the 
Case  Management  Program,  which  reviews  appeals  for  early  disposition  and  pre- 
pares legal  memoranda  on  motions. 

Accordingly,  in  order  to  enable  the  District  of  Columbia  Court  of  Appeals  to  main- 
tain its  essential  fiscal  year  1993  operating  level,  I  request  approval  of  the  proposed 
increase  of  $1,024,000  and  five  positions  for  the  Court  of  Appeals  in  fiscal  year  1994. 
The  Court  of  Appeals  relies  totally  on  appropriated  funding;  it  has  no  grant  funds 
or  federal  reimbursements  to  fund  its  operations.  The  Court  also  has  no  judicial  or 
other  vacancies  from  which  to  reprogram  funds  to  maintain  current  operations. 
Hence,  support  for  the  full  amount  of  the  appropriated  funding  request  in  fiscal  year 
1994  is  most  important. 

Senator  Kohl.  Thank  you,  Judge  Rogers. 
Judge  Ugast. 
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SUMMARY  STATEMENT  OF  JUDGE  UGAST 

Judge  Ugast.  Thank  you,  Mr.  Chairman.  I  appreciate  the  oppor- 
tunity to  speak  on  behalf  of  the  budget  request  of  the  Superior 
Court  for  fiscal  year  1994.  This  is  about  the  eighth  time  I  have  had 
this  privilege. 

The  Superior  Court  budget  request  is  for  $78,275,000,  which  re- 
flects a  total  net  increase  of  $3,435,000,  to  support  certain  manda- 
tory costs,  seven  appropriated  new  positions,  and  four  additional 
authorized  positions  without  funding,  and  a  needed  upgrade  to  our 
main  computer  system.  This  operating  budget  also  includes  in  that 
figure  $1,742,000  to  fund  a  5-percent  compensation  adjustment  for 
the  courts  nonjudicial  personnel  on  the  assumption  that  the  Dis- 
trict government  is  also  requesting  and  intends  to  support  a  pay 
increase  for  all  D.C.  employees  in  the  next  fiscal  year. 

Of  the  mandatory  personal  services  costs,  50  percent  of  this  in- 
crease represents  what  we  consider  mandated  personal  services 
costs  involving  employee  annualizations,  positions  that  were  cre- 
ated earlier  but  funding  only  provided  for  9  months;  within-grade 
increases;  health  care  and  Medicare  contributions,  which  have  sky- 
rocketed, I  think  over  a  $600,000  increase;  and  things  of  that  na- 
ture. Also,  on  the  other  than  personal  services  mandatory  costs, 
equipment  maintenance,  our  softw£ire  license  fees,  our  computer 
equipment  maintenance,  that  kind  of  thing. 

One  important  item  that  must  be  raised  in  connection  with  the 
mandatory  cost  area  is  the  Counsel  for  Child  Abuse  and  Neglect 
program  which  provides  attorney  representation  for  indigent  par- 
ties and  children  in  this  very  sensitive  area  involving  neglect  and 
abuse.  These  costs  have  risen.  Unfortunately,  there  has  been  an  ex- 
plosion in  the  neglect  calendars.  They  increased  almost  62  percent 
in  1992,  and  the  number  of  those  cases  has  just  increased  from  850 
or  900  to  almost  1,351  cases  last  year.  I  am  requesting  $586,000 
as  an  increase  to  support  that  program  in  terms  of  the  payment  to 
the  attorneys  representing  children  and  parents  just  to  meet  the 
increased  demand. 

Now,  the  City  Council  acknowledged  this  need  and  supported  the 
program  by  supporting  that  request.  In  addition,  the  City  Council 
supported  a  $15  increase  per  hour,  fi-om  $35  to  $50  an  hour,  for 
attorneys  in  this  program,  the  CCAN,  Counsel  for  Child  Abuse  and 
Neglect,  as  well  as  for  the  attorneys  appointed  in  adult  and  juve- 
nile criminal  cases  under  the  Criminal  Justice  Act,  which  Mr. 
Hammond  will  address  in  a  moment. 

The  Federal  rate  for  representation  in  this  area,  for  indigent  rep- 
resentation under  the  Criminal  Justice  Act  here  in  the  city,  is  $75 
an  hour.  So  this  is  something  that  we  in  the  court  supported  as 
well,  as  long  as  the  funding  could  be  provided  for  it. 

The  personnel  requests  were  seven.  Four  of  them  were  in  our  So- 
cial Services  Division,  which  is  responsible  for  supervising  proba- 
tion, and  the  number  of  programs  there  really  are  in  lieu  of  incar- 
ceration for  many  of  these  individuals,  which  would  cost  the  city 
thousands  of  dollars  and  which  we  are  able  to  do  at  a  much  more 
reasonable  cost.  Examples  are  in  the  area  of  the  Probation  and  Pa- 
role Resource  Center,  which  is  a  nonresident  drug  program  that 
handles  over  300  people  a  year  that  are  on  probation  that  other- 
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wise  would  be  incarcerated,  and  also  counseling  in  our  child  abuse 
programs  done  in  the  Social  Services  Division.  That  would  be  four 
people.  Then  two  additional  were  requested  in  connection  with  the 
Family  Division,  principally  to  deal  with  the  Domestic  Violence 
Amendment  Act  that  was  passed  this  past  year,  in  March  1992. 
That  has  also  seen  a  tremendous  increase  in  the  number  of  cases 
coming  into  the  system.  The  last  one  would  be  for  a  data  processing 
person. 

I  mentioned  the  upgrade  in  the  computer.  Our  main  frame  com- 
puter is  running  about  95  percent  of  capacity,  and  they  tell  me  that 
they  shouldn't  run  much  over  70  percent  and  that  it  is  about  10 
years  old.  So  we  really  need  to  do  something  to  try  to  be  sure  that 
we  don't  have  a  breakdown,  which  has  now  become — ^you  wonder 
how  you  functioned  without  these  computers  until  they  break  down 
on  you  and  you  have  to  try  to  deal  with  it. 

If  I  might  just  very  quickly  summarize  what  is  happening  in  the 
trial  court  in  the  Criminal  Division  principally,  and  the  Family  Di- 
vision; we  are  a  totally  unified  court  so  we  have  both  the  benefits 
of  being  able  to  deal  with  and  see  the  problems  as  they  impact  on 
each  other,  and  we  also  have  the  responsibility  of  trying  to  deal 
with  the  litigation  in  all  divisions  of  the  court  since  we  are  the  only 
local  court  in  the  city. 

The  caseloads  remain  at  high  levels.  The  felony  indictments  have 
gone  up  300  percent  in  the  last  15  years,  and  at  the  end  of  May, 
there  were  3,100  some  felonies  pending  in  our  court. 

I  was  hoping  that  I  could  say  that  there  was  good  news  in  the 
sense  that  the  homicide  arrests  were  down  this  past  year  and  the 
number  of  homicide  indictments  had  decreased,  but  what  has  hap- 
pened— I  am  always  hesitant  to  draw  conclusions  certainly  un- 
equivocally, either  in  that  area  or  in  the  pattern  of  drug  abuse 
until  there  is  more  time.  And,  tragically  and  unfortunately,  what 
has  happened  in  the  city  in  the  last  6  weeks  in  the  number  of 
homicides  and  shootings,  and  one  weekend  where  in  a  period  of  a 
few  days  there  were  24  homicides  or  shootings,  the  violence  unfor- 
tunately we  are  still  dealing  with.  I  read  where  nine  arrests  were 
made  in  the  homicides  recently,  all  of  which  impact  on  the  court, 
and  I  increased  one  of  the  calendars  just  to  deal  with  the  homicide 
cases  over  1  year  ago,  and  then  another  one  after  that. 

The  misdemeanor  filings,  the  less  serious  cases,  increased  almost 
1,900  cases  last  year.  A  substantial  portion  of  that  I  believe  was 
due  to  the  change  in  the  statute  dealing  with  domestic  violence, 
and  some  1,400  additional  cases,  we  believe,  were  generated  by  vir- 
tue of  that  statute. 

You  might  be  interested  just  quickly  in  this:  The  drug  tests  last 
year,  we  test  all  adults  who  are  arrested.  Fifty  percent  of  those 
tested  positive  in  1992  for  some  drug,  46  percent  cocaine.  Unfortu- 
nately, in  May,  the  statistics  I  got  showed  54  percent  were  testing 
positive,  47  percent  for  cocaine.  They  had  gone  down  a  little  bit, 
and  then  in  May  they  went  up.  Not  necessarily  a  pattern,  but  obvi- 
ously we  are  not  in  a  position  to  draw  conclusions  in  that  area. 

The  Bail  Reform  Act  was  passed  last  year,  which  put  a  greater 
burden  on  the  court  because  it  required  that  in  pretrial  detention 
cases,  which  had  broadened  the  basis  for  that,  must  be  tried  within 
100  days  or  120  days  if  there  is  a  good  cause  shown. 
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We  have  been  working  in  our  Social  Services  Division,  as  I  indi- 
cated, to  try  to  develop  programs  to  deal  with  both  adults  and  the 
juveniles  and  to  have  programs  that  would  assist  both  the  young 
people  and  the  families  as  well  as  the  adults,  and  hopefully  do 
things  that  would  avoid  incarceration.  We  have  adult  intensive  pro- 
bation and,  as  I  said,  the  Parole  and  Probation  Resource  Center 
which  is  a  drug  treatment  program,  nonresidential,  working  with 
the  paroled  people,  and  the  domestic  violence  intervention  pro- 
gram. These  are  all  programs  within  the  court  system  designed  to 
deal  with  these  issues. 

In  the  Family  Division,  we  had  about  5,000  juvenile  cases  last 
year.  Unfortunately,  the  violent  juvenile  crimes  grew  with  acts 
against  persons  incresising  some  21  percent.  Armed  violent  robbery 
cases  in  the  juvenile  area  increased  36  percent. 

As  I  said,  unfortunately,  another  tragic  area  is  what  has  hap- 
pened in  the  neglect  and  abuse.  As  I  say,  1,351  cases  last  year, 
which  was  up  from  about  900. 

We  have  tried  to  increase  our  collections  in  paternity  and  child 
support  cases.  We  have  increased  our  interpreter  services.  We  have 
a  Spanish-language  hotline,  gdl  the  things  to  try  to  meet  the  needs 
of  the  community  and  at  the  same  time  deal  with  these  burgeoning 
caseloads. 

In  the  drug  area,  unfortunately,  we  also  test  the  juveniles  who 
are  arrested.  In  1992,  29  percent  tested  positive.  The  figures  I  got 
for  May,  47  percent  of  the  juveniles  arrested  tested  positive  for 
some  drug.  The  area  of  drug  use  seems  to  be  in  marijuana  again, 
and  43  percent  of  those  tested  positive  for  marijuana. 

In  our  Civil  Division,  we  are  very  proud  of  what  we  have  been 
able  to  do,  to  turn  around  our  ability  to  try  those  cases  and  process 
those  cases.  We  are  very  close  to  the  ABA  standards.  It  is  a  pro- 
gram we  started  over  3  years  ago. 

Our  alternative  dispute  resolution  is  another  tool,  a  division  that 
we  have,  through  mediation,  arbitration,  that  kind  of  thing,  to  try 
to  process  cases  more  quickly  and  to  assist  the  litigants  in  their 
disputes. 

That  kind  of  gives  you  a  picture  of  where  we  are  and  the  de- 
mands on  the  court  and  how  we  are  trying  to  meet  them  with  the 
use  of  grants  and  obtaining  grants.  And  what  I  might  just  say  in 
closing  is  that  the  impact — we  are  fully  cognizant  of  the  fiscal  situ- 
ation facing  the  city,  and  the  budget  requirements  are  obviously 
difficult  for  every  part  of  the  city,  that  the  proposal  of  a  reduction — 
the  latest  proposal  of  the  reduction  for  the  Mayor,  which  would  be 
$5  million  as  to  the  trial  court,  would  have  a  very,  very  substantial 
adverse  impact  on  our  ability  to  fully  carry  out  our  responsibility 
as  part  of  the  public  safety  role  that  the  courts  play.  We  are  not 
law  enforcement,  but  we  are  part  of  the  public  safety  responsibility 
of  the  city.  And  it  would  affect,  it  seems  to  me,  in  just  looking  at 
where  we  would  be,  that  the  areas  that  would  be  affected  so  dras- 
tically would  be  in  the  youth  services  and  adult  probation  type  of 
diversion  programs.  Those  are  areas  that  we  would  have  difficulty 
in  continuing  to  fund.  Our  child  support  would  be  affected. 

What  we  would  have  to  do  in  terms  of  jury  trials  having  to  be 
suspended  at  all,  I  would  do  that  most  reluctantly;  the  question  of 
automated  services,  which  we  share  with  other  parts  of  the  city; 
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suspension  of  all  equipment  purchases;  suspension  of  all  hiring.  All 
of  those  things  would  be  adversely  affected.  Obviously,  you  keep 
the  court  running  as  best  you  can,  but  our  ability  to  do  what  we 
are  trying  to  do  and  have  an  impact  on  helping  those  that  can  be 
helped  I  am  afraid  would  be  very  adversely  impacted, 

PREPARED  STATEMENT 

So,  in  closing,  I  want  to  thank  you  for  allowing  us  to  make  this 
presentation.  If  I  might,  I  would  ask  that  you  look  as  favorably  as 
you  can  upon  our  request,  bearing  in  mind  all  the  factors.  But  on 
a  personal  note,  if  I  may  just  thaunk  you  for  your  very  kind  words 
and  express  on  my  own  behalf  over  all  these  years  my  appreciation 
of  the  many  courtesies  shown  to  me  by  the  members  of  this  sub- 
committee, past  and  present,  including  yourself,  sir,  and  Mr.  Leeth 
and  the  staff.  I  am  deeply  grateful. 

Thank  you. 

[The  statement  follows:] 

Statement  of  Chief  Judge  Fred  B.  Ugast 

Mister  chairman  and  members  of  the  subcommittee,  I  thank  you  for  the  oppor- 
tunity to  speak  on  behalf  of  the  budget  request  of  the  Superior  Court  for  fiscal  year 
1994.  Let  me  preface  my  presentation  by  expressing  the  court's  deep  commitment 
to  providing  critical  justice  services  as  efficiently  and  cost  effectively  as  possible  in 
these  difficult  economic  times.  To  highlight  this  position,  the  fiscal  year  1994  Supe- 
rior Court  budget,  which  I  will  address  in  detail  later  in  my  statement,  represents 
a  very  limited  request  for  additional  funds. 

I  am  keenly  aware  that  only  the  most  critical  budget  needs  can  be  afforded  this 
fiscal  year.  However,  affordability  and  need  are  two  very  different  issues.  This  sub- 
committee should  understand  that  the  court  and  the  criminal  justice  system  have 
many  pressing  needs  that  I  could  not,  in  good  conscience,  present  for  funding  given 
the  District's  fiscal  situation.  It  is  my  hoi>e  that  the  subcommittee  understands  that 
the  court  will  be  presenting  only  its  most  essential  funding  needs  for  consideration. 

The  City  Council  appreciated  this  approach  and  not  only  supported  our  entire  re- 
quest of  $78,275,000  but,  in  addition,  through  their  request  for  a  "federal  payment 
for  public  safety^',  approved  funding  of  an  additional  $2,106,000  to  cover  our  re- 
quests and  an  increase  in  the  rate  of  compensation  of  attorneys  representing 
indigents.  I  am  gratified  by  this  overwhelming  sign  of  support. 

In  particular,  I  appreciate  the  support  of  the  District's  indigent  representation 
programs  as  recognized  by  the  approvals  for  Counsel  for  Child  Abuse  and  Neglect 
and  CJA  budget  levels.  The  only  change  made  to  our  request  was  that  the  City 
Council  supported  hourly  fee  increases  for  these  attorneys.  This  was  a  change  I 
strongly  supported  in  my  testimony  before  the  Judiciary  Committee  of  the  City 
Council  as  long  as  the  District  provided  the  necessary  funds.  They  have  supported 
such  necessary  funding  increases  in  their  approved  budget. 

In  my  statement,  I  want  to  summarize  tne  needs  of  the  Court  which  represent 
the  reasons  for  the  Council's  overwhelming  support. 

COURT'S  ASSISTANCE  IN  RESOLVING  FISCAL  CRISIS 

As  I  have  noted  in  previous  budget  presentations,  the  court  has  been  making  an 
ongoing  effort  to  respond  to  the  fiscal  situation  facing  the  District  and  assist  the 
Council's  efforts  to  bring  financial  stability  to  the  government.  We  have  used  several 
approaches  to  assist  in  these  efforts. 

Developed  innovative  management  programs. — First,  the  Superior  Court  has  pur- 
sued new  management  programs  to  make  its  operations  serve  the  public  better  and 
provide  the  best  possible  service  for  every  dollar  appropriated.  These  programs  have 
included  the  court's  nationally  recognized  civil  delay  reduction  and  alternative  dis- 

f)ute  resolution  programs,  new  individual  calendar  systems,  improvements  in  the  de- 
ivery  of  the  District's  child  support  case  services,  and  the  successful  acquisition  of 
grant  funds  to  support  innovative  probation  service  and  felony  drug  calendaring  pro- 
grams without  using  any  District  mnds. 

These  programs  assist  in  moving  cases  to  disposition  as  efficiently  and  justly  as 
any  jurisdiction  in  the  United  States  and,  thereby,  reduce  the  real  costs  of  Utigation 
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to  our  citizens  and  allow  judicial  resources  to  focus  on  the  most  complex  litigation. 
They  also  assist  the  District  in  honoring  federal  mandates,  avoiding  expensive  pen- 
alties, and  preventing  the  use  of  more  expensive  District  funded  services  such  as 
incarceration.  I  note  Mayor  Kelly's  efforts  for  fiscal  year  1994  to  reduce  the  cost  of 
the  Department  of  Corrections  by  encouraging  alternatives  to  incarceration.  The  Su- 
perior Court  has  been  an  innovator  through  many  of  its  grant  supported  Social 
Services  Division  programs  in  utilizing  such  less  expensive  alternatives.  I  will  speak 
later  in  my  statement  about  one  of  these  programs  m  particular. 

Reduction  in  costs — increases  in  revenues. — Also,  the  court  recommended  changes 
to  reduce  its  cost  of  operations  and  to  increase  revenues.  For  example,  the  recent 
legislative  change  in  the  payment  of  juror  fees  resulted  in  a  $700,000  appropriations 
base  reduction  during  fiscal  year  1992  and  savings  to  the  District  government.  Also, 
new  court  rules  became  effective  March  1,  1992  that  updated  such  user  rates  as  fil- 
ing fees  that  produced  approximately  $1,650,000  in  additional  revenue  during  fiscal 
year  1992  for  the  District.  Projections  indicate  these  changes  could  produce  almost 
$3,000,000  in  additional  District  revenue  during  fiscal  year  1993. 

Return  of  appropriations  in  fiscal  year  1990  and  fiscal  year  1991. — Finally,  due 
to  unique  circumstances  in  judicial  vacancy  rates,  the  court  accrued  enough  savings 
in  appropriations  to  return  substantial  amounts  of  funding  authority  to  the  District 
in  fiscal  year  1990  and  fiscal  year  1991.  In  spite  of  the  need  for  these  appropriations 
to  support  technological  demands  of  the  court,  we  returned  the  funds  to  help  other 
budgetary  problems  of  the  District. 

FISCAL  YEAR  1992  PROBLEMS 

Unfortunately,  the  court  was  unable  to  assist  the  District  by  returning  any  appro- 
priations during  fiscal  year  1992.  In  fact,  the  court  faced  a  crisis  during  the  last 
fiscal  year  due  to  the  buildup  of  mandatory  costs  that  had  not  been  funded  for  the 
prior  three  fiscal  years.  I  announced  at  the  City  Council  budget  hearings  last  Feb- 
ruary a  number  of  serious  expenditure  limitations  and  service  restrictions  that  were 
necessary  to  insure  the  court  met  its  budget  requirements  in  the  face  of  burgeoning 
costs. 

These  included:  (1)  Maintaining  existing  early  out  retirement  vacancies  until  the 
end  of  fiscal  year  1992  in  spite  of  the  critical  nature  of  certain  positions;  (2)  restrict- 
ing the  use  of  senior  judges  for  most  of  the  latter  half  of  fiscal  year  1992  which  cre- 
ated serious  problems  in  judicial  support  for  criminal  and  family  calendars;  (3)  im- 
plementing a  trial  court  hiring  freeze  which  forced  the  court  to  operate  at  more  than 
7  percent  below  its  authorized  strength  and  affected  services  to  the  community;  (4) 
drastically  curtailing  purchases  of  equipment,  communications  and  supplies;  (5)  de- 
ferring two  weeks  of  payment  of  services  for  attorney  representation  in  child  abuse 
and  neglect  cases  and  one  month  of  CJA  attorney  payments  in  indigent  criminal 
cases;  and  (6)  suspending  jury  trials  for  August,  1992,  to  accrue  essential  savings 
which,  while  permitting  us  to  cover  operations  costs,  created  a  serious  setback  to 
the  progress  the  court  has  made  on  its  civil  and  already  pressing  criminal  calendar 
problems. 

FISCAL  YEAR  1993  RESPONSE 

Both  the  Council  and  the  Congress  recognized  the  seriousness  of  the  fiscal  vear 
1992  situation.  Funds  were  provided  in  fiscal  year  1993  to  support  enough  of  the 
Superior  Court's  mandatory  cost  increases,  which  had  been  building  for  several 
years  without  appropriations,  to  restore  the  court  to  reasonable  operations.  While 
the  court  is  grateful  for  this  support,  I  must  note  that  this  level  of  funding  onlv  pre- 
vented further  curtailments  in  service  by  funding  past  mandatory  cost  shortfalls. 

It  did  not  allow  for  any  growth  in  mandatory  service  costs.  There  has  been  limited 
budgetary  support  for  additional  positions  for  the  Superior  Court  for  three  years. 
The  courts  have  been  forced  to  seek  grant  funds  for  any  program  development  ef- 
forts such  as  our  new  felony  drug  calendar  initiative,  domestic  violence  case  process- 
ing system,  and  our  new  juror  payment  system.  Even  with  the  additional  funds,  I 
still  expect  the  CJA  attorney  appropriation  to  be  significantly  less  than  expected  ex- 
penditures which  creates  the  potential  for  further  delays  in  payments  at  the  end  of 
this  fiscal  year. 

FISCAL  YEAR  1994  REQUEST 

In  spite  of  this  condition,  and  in  regard  for  the  fiscal  crisis  facing  the  District, 
the  fiscal  year  1994  submission  from  the  court  represents  only  a  "continuation  of 
basic  and  essential  services"  budget.  The  Superior  Court  is  requesting  a  total  oper- 
ating budget  of  $78,275,000  which  reflects  a  total  net  increase  of  $3,435,000  to  sup- 
port mandatory  costs,  only  seven  appropriated  new  positions  and  four  additional  au- 
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thorized  positions,  and  a  critically  needed  upgrade  to  the  court's  main  computer  sys- 
tem. 

This  total  operating  budget  also  includes  $1,742,000  to  fund  a  5  percent  com- 
pensation adjustment  for  the  court's  non-judicial  i>ersonnel  effective  January,  1994, 
if  the  District  government  decides  to  support  pay  increases  for  employees  in  the 
next  fiscal  year.  I  am  sure  the  subcommittee  is  sensitive  to  how  important  it  is  to 
our  operations  to  continue  to  recruit  excellent  employees  and  to  insure  high  morale 
in  our  organizations.  I  am  firmly  committed  to  supporting  the  Council  and  the  May- 
or's efforts  to  insure  our  employees  receive  this  much  deserved  pay  increase  in  the 
next  fiscal  year. 

The  City  Council  has  increased  this  request  to  $80,381,000  to  support  an  increase 
in  CCAN  attorney  fees  and  the  purchase  of  a  much  needed  CPU  upgrade  to  the 
court's  computer  system. 

Mandatory  costs 

Personal  Services  Costs — $1,743,000. — Of  the  requested  increase,  50  percent  is  in 
mandated  personal  services  costs  that  the  court  cannot  avoid  and  which  will  have 
to  be  absorbed  to  the  detriment  of  other  programs  if  funding  is  not  provided.  These 
costs  include:  Employee  annualizations  ($308,000);  within  grade  increases 
($497,000);  health  care  and  medicare  contributions  ($673,000);  and  judicial  and  sen- 
ior judge  pay  adjustments  ($265,000). 

Of  greatest  ongoing  concern  to  me  in  this  category  of  mandatory  personnel  costs 
is  the  ever  burgeoning  growth  in  health  insurance  premiums  which  the  court  must 
fund. 

Automated  Systems  Support  And  PPRC  Leases — $634,000. — The  court's  "other 
than  personal  services"  mandatory  costs  comprise  an  additional  35  percent  of  the 
Superior  Court's  fiscal  year  1994  request.  The  court's  request  in  this  category  com- 
prise only  four  cost  areas. 

These  are:  Automated  equipment  maintenance  ($130,000);  computer  equipment 
lease/purchases  ($313,000);  software  license  fees  ($130,000);  and  field  unit  leases 
($61,000). 

The  Superior  Court  and  interrelated  agencies  such  as  law  enforcement,  prosecu- 
tion, and  defense  agencies  as  well  as  the  general  public  have  become  increasingly 
dependent  on  the  court's  automated  information  systems  to  assist  in  their  oper- 
ations. I  am  not  certain  how  the  court  functioned  without  computers  in  the  past, 
but  it  is  certain  that  it  is  impossible  to  comprehend  trying  to  operate  without  them 
now.  The  last  year  in  which  the  court  received  an  appropriation  increase  for  auto- 
mated equipment  maintenance  costs  was  1990.  It  has  been  seven  years,  or  1986, 
since  the  court  received  an  increase  to  its  appropriation  for  automated  computer 
equipment  lease/purchases.  The  court  has  never  received  funding  to  support  its  on- 
going costs  for  software  license  fees.  Field  unit  lease  increases  are  required  to  sup- 
port the  expiration  of  the  grant  funding  for  the  Probation  and  Parole  Resource  Cen- 
ter program  which  I  will  discuss  later  in  my  statement.  Therefore,  to  assist  in  nor- 
mal inflationary  growth  over  these  years  for  the  court's  critical  automated  data 
processing  capabilities  which  provide  information  services  to  many  District  agencies 
and  the  public,  and  to  support  continuation  of  easier  public  community  access  to  So- 
cial Services  Division  services,  the  court  is  requesting  $634,000  in  funding. 

Because  of  the  difficult  financial  times,  the  court  is  not  requesting  any  funds  for 
normal  inflationary  cost  increases  in  such  categories  as  supplies,  routine  office 
equipment,  furnishings,  and  other  service  fees.  We  have  implemented  expenditure 
restrictions  in  these  areas  and  will  leave  them  in  place  to  try  to  support  tne  court's 
needs  in  this  area  without  requesting  additional  mnds  for  fiscal  year  1994.  It  may 
become  necessary  to  seek  additional  support  in  these  areas  in  future  budget  years. 

CCAN  Funding— $586,000  and  Council  Increase  of  $614,000.— Kovf ever,  one  addi- 
tional mandatory  cost  area  cannot  be  ignored.  The  Counsel  for  Child  Abuse  and  Ne- 
glect program  provides  attorney  representation  for  indigent  parties  and  children  in 
this  very  sensitive  caseload.  The  costs  for  this  representation  have  risen  with  the 
increase  in  caseload  and  complexity  of  the  issues  being  confronted. 

From  1989  to  1992,  the  CCAN  indigent  representation  costs  increased  by  almost 
50  percent,  but  the  court  received  no  additional  appropriation  to  pay  for  this  legisla- 
tively mandated  program.  The  Council  increased  our  appropriation  in  this  category 
to  support  our  fiscal  year  1992  cost  levels.  Unfortunately,  there  has  been  an  explo- 
sion in  the  neglect  calendar  with  filings  increasing  during  1992  by  62  percent.  This 
is  a  tragic  fact  alone,  but  it  also  produces  dramatic  cost  increases  to  the  court  to 
support  necessary  representation  in  these  cases. 

The  court  has  experienced  a  13  percent  increase  in  costs  during  the  first  quarter 
of  fiscal  year  1993  and  expect  fiscal  year  1994  costs,  given  the  level  of  filings  we 
are  experiencing,  to  increase  almost  an  additional  20  percent.  Therefore,  I  must  re- 
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quest  an  additional  $586,000  to  support  this  legislatively  required  program  during 
the  next  fiscal  year.  Without  these  additional  funds,  the  court  projects  an  inability 
to  pay  for  CCAN  attorney  representation  prior  to  the  end  of  the  fiscal  year. 

The  City  Council  has  acknowledged  their  support  for  this  program  by  supporting 
this  entire  request.  In  addition,  they  have  agreed  to  support  a  $15  increase  from 
$35  to  $50  per  hour  for  CCAN  and  CJA  attorneys.  Counsel  in  these  cases  provide 
an  invaluable  service  and  their  rates  have  not  been  increased  in  almost  a  decade 
(October,  1983).  The  Federal  rate  for  indigent  representation  is  $75  per  hour  and 
the  disparity  needed  to  be  addressed.  The  court  supports  this  increase  as  long  as 
funds  are  provided.  The  City  Council  has  supported  an  increase  of  $614,000  above 
the  $586,000  requested  to  pay  for  the  CCAN  hourly  rate  increase.  In  addition,  the 
court  is  requesting,  through  the  D.C.  Court  System  budget,  an  essential  increase  in 
funding  for  the  CJA  program.  The  City  Council  has  increased  this  request  to  fund 
the  increase  in  rates  for  CJA  attorneys.  Mr.  Hammond,  the  D.C.  Courts  Executive 
Officer,  will  speak  to  this  issue  later  in  our  presentations. 

Personnel  requests — 7  positions 

The  court  is  making  a  very  limited  personnel  request.  The  fiscal  year  1994  sub- 
mission includes  $222,000  for  seven  appropriated  positions.  We  are  also  asking  for 
the  authority  to  hire  four  additional  positions  without  appropriations  being  pro- 
vided. Of  these  requests: 

— Four  of  the  positions  are  for  the  Social  Services  Division  to  support  the  Proba- 
tion and  Parole  Resource  Center  and  the  child  abuse  counseling  programs. 

The  Probation  and  Parole  Resource  Center  is  a  grant-funded  inter-agency  pro- 
gram operated  in  conjunction  with  the  D.C.  Board  of  Parole  and  the  Alcohol  and 
Drug  Abuse  Services  Administration.  At  a  time  when  treatment  programs  are 
being  reduced,  this  program  offers  a  last  chance  for  many  offenders  before  the 
more  expensive  cost  of  inceu"ceration  is  incurred  by  the  District.  As  a  part  of  this 
personnel  request,  we  are  seeking  funding  for  two  current,  not  additional,  posi- 
tions for  this  program  which  represents  only  20  percent  of  the  present  grant 
funded  positions  that  will  ultimately  have  to  be  supported.  This  program  is  the 
embodiment  of  the  Mayor's  recent  efforts,  through  the  "Community  Corrections 
Act",  to  seek  less  expensive  alternatives  to  incarceration.  This  request  rep- 
resents a  very  limited  level  of  support  for  a  highly  successful  program. 

Also,  the  court  is  requesting  two  social  services  probation  officers  to  support 
our  present  child  abuse  teams.  With  a  62  percent  growth  in  the  neglect  caseload 
in  one  year  and  a  165  percent  growth  since  1987,  there  has  been  a  critical  oper- 
ational impact  on  our  child  abuse  counseling  program.  This  program  is  pres- 
ently responsible  for  diagnosing  and  supervising  420  physically  and  sexually 
abused  children  in  the  District.  The  current  caseload  for  probation  officers 
working  in  this  program  is  twice  the  national  norm. 
— ^The  Family  Division  would  receive  two  positions  to  address  the  increased  de- 
mands placed  on  the  division  by  the  recently  enacted  Domestic  Violence  Amend- 
ment Act.  The  largest  proportion  of  domestic  violence  case  activity  results  from 
pro  se  requests  for  a  protection  order.  This  is  a  time  consuming  and  sensitive 
process  for  which  the  Family  Division  was  not  provided  staff  or  funds  when  the 
law  was  enacted.  Presently,  there  are  approximately  250  requests  per  month  for 
pro  se  civil  protection  orders  which  represents  a  44  percent  increase  since  the 
legislation  became  effective. 
— One  position  is  requested  for  the  Data  Processing  Division  to  assist  in  the 
court's  effort  to  integrate  its  domestic  violence  data  base  to  allow  the  Criminal 
and  Family  Divisions  to  share  information  concerning  abusers  and  create  a 
tracking  mechanism  to  allow  the  judiciary  to  be  aware  of  domestic  abuse  his- 
tories and  protect  families.  This  position  will  also  assist  in  maintaining  normal 
computer  operations  for  the  court. 
— Finally,  four  positions  for  the  Multi-Door  Division  are  requested  only  for  author- 
ization. The  court  intends  to  support  their  funding  through  vacancy  savings. 
These  are  not  additional  position  requests.  Rather,  they  would  replace  tem- 
porary positions  that  the  court  has  been  forced  to  use  to  insure  this  nationally 
recognized  program  continues  its  successful  operation.  I  will  speak  more  to  the 
value  of  this  program  and  our  civil  delay  reduction  efforts  later  in  this  state- 
ment. 
The  court's  personnel  request  is  very  limited.  I  want  to  emphasize  that  it  does 
not  represent  the  true  staffing  needs  of  the  court.  Rather,  it  represents  the  court's 
awareness  of  the  difficult  fiscal  situation  and  our  commitment  to  continue,  in  most 
areas,  to  do  more  with  less. 
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Computer  upgrade — Council  approved  $1,742,000 

The  final  critical  area  of  the  court's  budget  was  a  request  for  $250,000  to  maintain 
the  existing  technological  systems  that  the  court  relies  upon  for  daily  operations. 
The  funds  will  be  used  to  upgrade  the  court's  mainframe  computer  processing  unit 
(cpu). 

The  existing  system  is  over  a  decade  old.  It  has  only  half  the  speed  and  one-third 
the  storage  capability  of  most  current  models  and,  most  seriously,  it  is  operating  at 
a  95  percent  capacity  whereas  70  percent  is  customary.  It  has  become  costly  to  oper- 
ate and  we  are  not  able  to  use  many  of  the  more  sophisticated  technical  peripheral 
devices  with  this  particular  computer.  In  addition,  since  this  particular  model  was 
purchased,  the  court  has  added  five  times  the  number  of  original  users  to  the  sys- 
tem and  dozens  of  new  applications. 

Our  system  is  used  by  many  District  agencies  including  the  Metropolitan  Police 
Department,  Pretrial  Services,  the  Public  Defender's  Office,  the  Office  of  the  Cor- 

E oration  Counsel,  the  Office  of  Paternity  and  Child  Support,  and  the  Alcohol  and 
•rug  Abuse  Services  Administration,  not  to  mention  the  general  public.  We  must 
upgrade  our  equipment  system  to  insure  court  computer  operations  do  not  fail  in 
the  near  future. 

The  City  Council  agreed  with  the  seriousness  of  this  problem  and  supported  a 
$1,742,000  increase  to  our  budget  rather  than  the  $250,000  request  which  would 
allow  the  court  to  purchase  the  CPU  upgrade  in  fiscal  year  1994.  We  appreciate  this 
acknowledgment  of  our  dilemma  and  request  Congress  approve  the  Council's  in- 
crease to  our  request. 

TRIAL  COURT  OPERATIONS  AND  CASELOAD 

I  believe  a  brief  summary  of  what  is  happening  at  the  trial  court  level  dem- 
onstrates the  need  to  support  the  court's  very  limited  budget  request. 

Criminal  Division 

Felony  indictments  have  increased  by  almost  300  percent  in  the  last  15  years 
from  slightly  over  3,000  in  1978  to  greater  than  an  average  of  8,600  annually  filed 
in  the  last  four  years.  Pending  felony  caseloads  remain  at  high  levels  with  almost 
3,700  pending  cases  at  the  end  of  1992.  However,  there  may  be  some  good  news. 
While  crimes  of  violence  and  drugs  continue  to  plague  our  community,  in  1992,  the 
court  experienced  a  small  decrease  in  the  cases  filed  in  these  categories.  Homicide 
arrest  rates  were  down  with  homicide  indictment  filings  decreasing  by  50  cases.  In 
addition,  drug  distribution  cases  decreased  slightly  to  50  percent  of  the  total  felony 
indictment  filings. 

To  handle  burgeoning  caseloads,  the  court  sought  and  was  granted  additional 
judgeships.  In  1978,  only  ten  judges  were  assigned  to  criminal  felony  calendars. 
Witn  the  addition  of  eight  new  judgeships,  approved  in  the  fall  of  1989,  but  not  con- 
firmed and  assigned  to  calendars  until  October,  1990,  the  court  has  increased  the 
number  of  felony  calendars  to  21. 

Recognizing  tne  problem  of  violent  and  serious  crime,  the  court  has  initiated  ef- 
forts to  insure  these  cases  are  swiftly  addressed.  The  court  has  created  two  addi- 
tional felony  I  calendars  to  address  the  almost  100  percent  increase  in  the  homicide 
and  other  violent  crime  cases  assigned  since  1988.  Accelerated  felony  trials  have 
been  expanded  from  three  to  four  calendars  in  order  to  expedite  cases  involving  vio- 
lent crimes  committed  with  a  firearm. 

The  expansion  of  the  accelerated  felony  trial  calendars  is  not  the  only  initiative 
by  the  court  to  comply  with  the  ABA's  standards  for  trial  disposition.  To  address 
the  serious  increase  in  drug  related  crime,  the  court  has  recently  received  grant 
funds  through  the  State  Justice  Institute  to  develop  a  specialized  felony  drug  case 
management  system.  This  system  will  afford  earlier  dispositions  which  will  permit 
increased  trial  time  on  individual  criminal  calendars.  One  developmental  calendar 
has  been  in  operation  since  late  1992  and  it  is  our  ultimate  goal  to  have  three  mas- 
ter felony  drug  calendars  supported  by  nine  individual  trial  calendars.  The  grant 
program  will  fund  the  installation  of  computers  in  the  twelve  felony  II  criminal 
courtrooms  which  will  assist  in  immediate  calendaring  and  docketing  of  courtroom 
results. 

In  spite  of  these  additions,  felony  caseloads  continue  to  be  burdensome.  As  in  pre- 
vious years,  the  impact  of  the  efforts  of  the  local  law  enforcement  and  the  U.S.  At- 
torney's Office  to  address  the  drug  epidemic  and  crime  rate  continues  to  increase 
the  court's  workload. 

Two  new  legislative  initiatives  in  1992  continue  to  add  even  more  to  the  court's 
criminal  workload.  The  recently  passed  Domestic  Violence  Act  has  significantly 
added  to  this  growth.  The  court  received  1,416  Domestic  Violence  Act  filings  in  1992 
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and  we  expect,  based  on  this  rate,  to  receive  significantly  more  cases  once  every  po- 
lice district  completes  training  on  enforcement  of  the  law.  The  court  has  received 
no  additional  staJRF  or  judicial  resources  to  address  this  caseload  increase.  Presently, 
the  court  is  using  senior  iudges  to  assist  with  this  new  caseload.  The  court  has  re- 
ceived grant  funding  to  aevelop  a  more  efficient  domestic  violence  case  processing 
structure  and  will  be  initiating  an  interagency  effort  in  the  near  future. 

In  addition,  the  Bail  Reform  Amendment  Act  has  presented  serious  dilemmas  for 
the  court  in  processing  our  felony  caseload.  As  I  advised  the  committee  in  December, 
1991,  we  expect  an  annual  increase  of  approximately  700  pre-trial  detention  cases 
just  in  those  matters  in  which  the  defenaant  is  charged  with  a  crime  of  violence 
committed  with  a  firearm. 

Most  importantly  to  the  court's  administrative  processes,  it  would  require  the  pre- 
trial detention  cases  to  be  tried  within  100  days,  with  an  extra  20  days  allowed  only 
for  good  cause  shown.  This  will  mean  a  greater  percentage  of  the  court's  criminal 
caseload  must  be  tried  faster  with  no  additional  judicial  or  support  staff.  If  we  are 
unable  to  meet  these  deadlines,  demonstrably  dangerous  defendants  will  be  re- 
leased. Without  such  additional  resources,  non-pre-trial  detention  cases  are  certain 
to  backlog  and  take  longer  to  adjudicate. 

It  is  not  only  the  most  serious  criminal  cases  that  are  creating  a  strain  on  the 
court's  resources.  U.S.  Misdemeanor  filings  increased  by  almost  1,900  cases  in  1992. 
Misdemeanor  calendars  are  averaging  over  600  cases  in  spite  of  the  fact  that  a  man- 
ageable calendar  should  be  no  more  than  350  to  400  cases. 

In  1992,  drug  related  crime  continued  to  decline  in  arrestees  who  tested  positive 
for  drugs.  However,  drug  related  crime  continues  to  be  a  predominant  part  of  the 
court's  caseload. 

The  following  table  reflects  the  drug  test  results  for  adult  arrestees  over  the  past 
four  years: 

[In  percent] 

1989  1990  1991  1992 

Positive  (any  drug)  67  56  54  50 

Cocaine  62 53 51 46 

It  is  imperative  that  the  court,  while  faced  with  burgeoning  violent  cases,  employ 
sophisticated  methods  to  manage  all  aspects  of  the  justice  system. 

SOCIAL  SERVICES  DIVISION 

1992  Caseload. — The  court's  Social  Services  Division  continues  to  experience  dif- 
ficult workloads.  In  1992,  the  Division  received  8,239  new  adult  and  almost  1,000 
new  juvenile  supervision  cases.  At  the  end  of  the  year,  there  were  10,508  adults  in 
supervision  and  767  juveniles.  In  addition,  the  Superior  Court  has  been  continuing 
its  innovative  programs  in  finding  alternatives  to  incarceration. 

Alternatives  To  Incarceration  Programs. — While  there  has  been  significant  public 
attention  addressed  to  the  Mayor's  proposal  for  a  "Community  Corrections  Act '  that 
would  allow  greater  opportunities  for  such  alternatives,  it  is  important  to  note  the 
groundbreaking  work  that  is  already  being  accomplished  in  this  area.  The  Social 
Services  Division  is  providing  more  intermediate  sanctions  programs  to  assist  in  re- 
ducing the  District's  cost  of  incarcerating  individuals  convicted  of  crimes  by  offering 
monitoring,  supervision,  treatment,  and  counseling  programs.  Such  programs  in- 
clude: 
— Adult  home  detention; 

— Adult  intensive  probation  which  had  157  new  cases  assigned  in  1992  and  at  the 
end  of  the  year  had  an  ongoing  caseload  of  almost  100  adults.  This  program  di- 
verts offenders  from  incarceration  at  an  approximate  cost  of  $25,000  per  year 
which  saved  the  District  almost  $4  million  in  1992  in  incarceration  costs; 
— High  intensity  treatment  supervision  which  diverted  230  additional  juveniles  in 
1992  from  incarceration  and  at  the  end  of  the  year  had  increased  its  ongoing 
caseload  by  14  percent  to  174  cases.  This  alternative  program  diverts  offenders 
at  an  approximate  juvenile  incarceration  cost  of  $40,000  per  year  which  saved 
the  District  over  $9  million  in  1992  in  incarceration  costs; 
— Adult  and  juvenile  community  services  which  place  offenders  in  community 

service  work  sites; 
— Family  counseling; 

— ^A  recently  initiated  innovative  program  of  video  teleconferencing  for  the  pur- 
pose of  conducting  presentence  interviews.  By  creating  a  video  link  between  the 
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Social  Services  Division  at  409  E  street,  N.W.,  and  the  D.C.  Jail  and  the  Lorton, 
Virginia  Correctional  Facility,  98  percent  of  presentence  investigation  inter- 
views can  be  conducted  without  any  probation  officer  travel  or  security  risks. 

Probation  and  Parole  Resource  Center. — Another  unique  diversionary  program  in 
the  Social  Services  Division  is  the  innovative  $1.35  million  grant  program  to  estab- 
lish the  interagency  Probation  and  Parole  Resource  Center.  The  Social  Services  Di- 
vision, in  conjunction  with  the  D.C.  Board  of  Parole  and  the  Alcohol  and  Drug 
Abuse  Services  Administration  (ADASA)  of  the  D.C.  Department  of  Human  Services 
is  now  in  its  second  year  of  operation  of  this  effort.  The  PPRC  program  which  serves 
to  divert  and  treat  330  drug  offenders  per  year  saves  the  District  incarceration  costs 
and  is  making  significant  strides  in  returning  the  diverted  individuals  to  productive 
lives.  The  court's  sole  funding  for  this  program  has  been  derived  from  grant  sources 
which  are  beginning  to  lapse.  At  a  time  when  incarceration  alternatives  are  being 
considered  and  treatment  programs  are  being  reduced,  this  effort  serves  as  a  last 
chance  for  many  offenders  before  more  expensive  incarceration  is  incurred  by  the 
District. 

Given  the  budget  constraints  of  the  past  few  years,  these  innovations  have  been 
accomplished  in  part  by  moving  probation  officers  who  are  needed  for  other  essen- 
tial service,  including  supervision  of  probationers  and  pre-sentence  investigations. 
All  of  these  programs  are  placed  at  risk  by  ongoing  budget  problems  and  reductions, 
and  I  fear  that  the  next  rounds  of  cuts  in  social  services  will  be  in  areas  which  every 
member  of  the  Council  would  consider  essential. 

Child  Abuse  Counseling. — While  not  a  diversionary  or  alternative  to  incarceration 
program,  another  area  of  concern  in  the  Social  Services  Division  is  the  growth  in 
the  child  abuse  caseload.  As  mentioned  earlier,  the  District  is  experiencing  a  prob- 
lem of  record  proportions  in  the  increase  in  abuse  and  neglect  cases.  There  was  a 
62  percent  growth  in  caseload  with  almost  1,400  abuse  and  neglect  cases  filed  in 
1992.  In  addition,  there  has  been  a  165  percent  growth  in  this  caseload  since  1987. 
This  increase  is  having  a  serious  operational  impact  in  the  Social  Services  Division 
which  currently  is  responsible  for  diagnosing  and  supervising  approximately  420 
physically  and  sexually  abused  children  in  the  District.  The  present  caseload  is  al- 
most twice  the  national  norm. 

Domestic  Violence  Intervention  Program. — The  domestic  violence  intervention  pro- 
gram is  a  new  comprehensive  effort  to  address  this  expanding  caseload.  Currently, 
the  program  is  handling  600  cases  and  includes  a  12  week  counseling  and  treatment 
effort  for  batterers,  sessions  on  empowering  and  assisting  victims,  staff  training, 
and  establishing  community  based  treatment  with  other  service  organizations. 

Community  Corrections  Intervention  Program. — The  court  is  part  of  an  inter- 
agency effort  including  pretrial  services  and  the  Department  of  Corrections  which 
is  requesting  a  grant  from  the  Bureau  of  Justice  Assistance  to  create  a  "Community 
Corrections  Intervention  Program"  which  would  target  18  to  25  year  old  non-ad- 
dicted drug  crime  offenders.  Modeled  after  other  high  intensity  supervision  pro- 
grams, this  effort  would  focus  on  offenders  involved  in  drug  crimes  and  the  drug 
culture  who  do  not  suffer  from  an  addiction  problem.  With  a  strong  training  compo- 
nent, this  program  aims  to  refocus  these  offenders  to  other  options  for  employment 
and  support.  It  includes  24  hour  electronic  monitoring  and  daily  reporting  to  a  su- 
pervision center.  It  represents  a  significantly  lower  cost  alternative  to  incarceration. 

All  of  the  innovative  programs  in  the  Social  Services  Division  are  aimed  at  creat- 
ing efficient  methods  of  addressing  a  workload  burden  that  continues  without  abate- 
ment. Without  proper  support,  the  District  will  discover  they  must  provide  more  ex- 
pensive options. 

FAMILY  DIVISION 

In  the  Family  Division,  juvenile  caseload  continues  unabated,  the  new  Domestic 
Violence  Act  increases  domestic  caseload  as  well  as  the  criminal  side,  and  we  con- 
tinue to  see  progress  in  paternity  and  support  collections. 

Juvenile  And  Neglect  Caseload. — Juvenile  cases  are  continuing  their  steady  in- 
crease. Almost  5,000  cases  were  filed  in  the  court  in  1992.  In  addition,  the  pending 
caseloads  in  these  calendars  increased  by  21  percent  during  1992.  The  crimes  com- 
mitted by  these  juveniles  are  growing  in  severity.  For  example,  acts  against  persons 
increased  by  21  percent.  Armed/violent  robbery  increased  36  percent  and  assault  re- 
ferrals rose  by  22  percent.  These  are  staggering  and  highly  disturbing  trends  in  vio- 
lence which  are  being  displayed. 

The  number  of  neglect  case  filings  increased  in  1992  to  1,351  cases  representing 
a  62  percent  increase  in  one  year.  This  represents  a  serious  concern  to  the  court 
as  it  funds  attorneys  through  its  CCAN  program  to  represent  indigent  parties  and 
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children  in  abuse  and  neglect  cases.  The  degree  of  increase  suggests  there  may  be 
deficiencies  in  this  appropriation  as  the  year  progresses. 

The  court  has  adjusted  its  individual  calendar  systems.  The  court  has  expanded 
its  two  juvenile  individual  calendars  and  added  a  recent  individual  neglect  calendar 
and  individual  domestic  relations  calendars. 

The  court  also  recently  opened  its  new  juvenile  and  "At-Risk"  detention  facility. 
This  allows  the  court  to  honor  Depairtment  of  Justice  mandates  to  have  sight  and 
sound  separation  of  juveniles  from  adults  and  insures  the  District  avoids  federal 
penalties. 

The  following  table  represents  the  drug  test  results  for  juvenile  arrestees  over  the 
past  four  years: 

[In  percent] 


1989 

1990 

1991 

1992 

Positive  (any  drug)  

23 

16 
11 

19 
10 

29 

Cocaine  

18 

7 

In  1992,  the  use  of  marijuana  among  arrested  juveniles  continued  the  rise  noted 
in  1991  with  25  percent  testing  positive  for  use  of  this  drug.  Only  7  percent  tested 
fMjsitive  for  cocaine. 

Domestic  Violence  Act  Cases. — As  an  additional  program  concern,  the  court  must 
address  the  staffing  needs  to  implement  the  council's  recently  passed  "Domestic  Vio- 
lence Prevention  Amendment  Act"  (D.C.  Code  Sec.  4-131,  16-1001,  16-1031  To 
1034,  and  25-581  Supp.  1991).  This  statutory  change  has  resulted  in  a  dramatic  in- 
crease in  the  domestic  violence  caseload  for  the  Family  Division.  The  largest  propor- 
tion of  domestic  violence  case  activity  results  from  "pro  se"  requests  for  a  protection 
order.  This  is  a  time  consuming  and  sensitive  task  for  which  the  court  received  no 
staff  or  funds.  In  1990,  the  division  handled  all  CPO  case  processing  activity  for 
2,221  requests  or  approximately  185  requests  per  month.  The  division  handled  ap- 
proximately 3,000  requests  in  1992  or  250  requests  per  month  for  CPO's,  which  rep- 
resents a  35  percent  increase  in  case  activity  since  the  legislation  was  enacted. 

Paternity  And  Support. — The  court  has  also  created  efficiencies  in  its  processing 
of  paternity  and  child  support  cases  increasing  collections  to  over  $32  million  in 
1990,  $36  million  in  1991,  and  $42.6  million  in  1992  and  assisting  the  District  in 
meeting  its  federal  mandates  in  the  IV-D  program  area  and  avoid  over  $1  million 
in  penalties.  Paternity  and  child  support  filings  rose  by  17  percent  to  almost  6,000 
cases. 

The  court  also  instituted  a  Spanish  language  component  to  its  child  support  hot- 
line which  broadens  access  to  the  court's  child  support  information  to  members  of 
the  Washington  Metropolitan  Area  Latino  communities.  While  we  receive  75  calls 
daily  on  the  Spanish  language  hotline,  the  regular  child  support  hotline  receives 
1,200  calls  daily  and  provides  the  public  with  invaluable  24  hour  access  to  support 
account  information. 

The  court  is  also  exploring  efforts  with  the  Department  of  Human  Services  to  re- 
ceive federal  funding  assistance  in  FV-E  cases.  The  court  will  be  sponsoring  a  re- 
view of  this  program  at  its  upcoming  judicial  training  program.  However,  child  sup- 
port cases  are  an  increasing  caseload  and  concern.  Without  additional  program  sup- 
port many  of  the  advances  created  in  recent  years  by  the  court  in  this  area  are  in 
jeopardy. 

CIVIL  DIVISION 

Apart  from  the  criminal  justice  side,  I  am  pleased  to  report  on  the  continuing  suc- 
cess of  our  civil  delay  reduction  program.  This  nationally  recognized  Superior  Court 
program  has  made  a  mayor  impact  on  pending  civil  caseloads  and  processing  time 
m  the  District.  Since  January  2,  1991,  when  the  court  implemented  the  program, 
the  pending  caseload  has  been  reduced  by  almost  one-half  In  1992,  the  pending  rate 
has  Deen  reduced  by  about  30  percent. 

In  addition,  there  has  been  dramatic  progress  in  the  pace  of  disposing  of  civil 
cases  in  the  District  of  Columbia.  In  1989,  prior  to  implementation  of  the  new  case 
processing  structure,  only  46  percent  of  the  caseload  was  disposed  in  less  than  one 
year.  Only  72  percent  of  the  caseload  was  disposed  in  less  than  two  years.  However, 
with  the  development  of  this  new  program,  cases  are  being  resolved  much  faster. 
As  an  example,  from  January  2,  1991  to  March  31,  1992  (15  months)  81  percent 
of  the  21,027  cases  filed  were  disposed  in  less  than  one  year  and  89  percent  were 
disposed  in  less  than  18  months.  In  addition,  of  the  approximately  4,000  cases  filed 
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between  January,  1991  and  March  31,  1991,  only  80  cases,  or  2  percent  of  this  total 
caseload,  are  still  active  two  years  after  they  were  filed.  This  compares  to  25  percent 
of  our  1989  caseload  that  was  active  after  two  years. 

While  the  court  is  pleased  with  this  success  and  the  benefits  that  are  provided 
to  District  citizens  by  much  quicker  resolution  of  their  civil  disputes,  the  delay  re- 
duction program  is  still  in  a  very  vulnerable  state.  Civil  filings  continue  unabated. 
In  1985,  there  were  9,475  civil  action  filings.  In  1992,  the  division  received  the 
greatest  number  of  civil  action  filings  in  the  history  of  the  Superior  Court.  There 
were  16,661  filings  representing  a  76  percent  increase  in  the  annual  filing  rate  since 
1985. 

To  assist  in  addressing  this  expanding  caseload  and  honor  the  court's  commitment 
to  resolve  civil  matters  as  justly  and  quickly  as  possible,  we  continue  to  explore  new 
case  processing  concepts.  In  1992,  the  court  developed  specialized  calendars  to  ad- 
dress collections  and  subrogation  cases.  This  unique  calendar  will  assist  in  resolving 
this  significant  portion  of  the  civil  caseload  even  faster  than  before  with  more  con- 
venience to  the  public  and  the  Bar.  However,  without  the  expansion  of  the  Multi- 
Door  Division,  the  impact  of  this  filing  rate  would  have  eliminated  the  ability  to  use 
the  new  case  processing  structure  and  resulted  in  a  reversion  to  former  case  proc- 
essing methods  producing  dramatically  higher  pending  rates  and  delays. 

The  Civil  Division  has  also  been  responsible  for  processing  over  63,000  Landlord 
and  Tenant  cases  and  addressing  more  than  29,000  Small  Claims  actions  in  1992. 
To  assist  in  processing  its  caseload  even  faster  and  more  justly,  the  court  is  at- 
tempting to  raise  jurisdiction  in  Small  Claims  cases  to  $5,000. 

Early  intervention  by  the  court  and  extensive  use  of  alternative  dispute  resolution 
techniques  has  resulted  in  faster  disposition  of  cases.  This  program  is  just  beginning 
to  pay  dividends  and  the  prospect  of  cutting  back  at  this  critical  stage  is  disturbing. 
In  the  past  year,  the  court  has  been  visited  by  judicial  and  administrative  represent- 
atives fi-om  other  court  systems  in  the  United  States  and  from  other  coimtries  who 
have  heard  of  our  success  and  are  seeking  assistance  in  emulating  it.  One  county 
jurisdiction  in  a  neighboring  state  has  been  ordered  by  their  chief  judge  to  design 
a  program  identical  to  ours  because  the  local  Bar,  who  also  practice  in  our  court, 
have  been  pressuring  for  a  similar  system  in  their  court.  We  have  spent  countless 
hours  with  these  and  other  court  representatives  helping  them  understand  our  sys- 
tem and  its  benefits.  It  is  gratifying  to  know  that  our  hard  work  and  dedication  is 
benefiting  not  only  our  own  citizens  but  also  assisting  other  jurisdictions  as  well. 

MULTI-DOOR  DIVISION 

The  Multi-Door  program  has  expanded  from  a  "settlement  week"  project  that  ad- 
dressed 900  of  the  oldest  civil  cases  each  year  to  an  integrated  component  of  the 
civil  case  processing  structure.  With  a  settlement  rate  of  over  50  percent  for  medi- 
ation and  neutral  case  evaluation  and  70  percent  in  arbitration  cases,  the  success 
of  this  program  has  been  greater  than  even  the  court  expected.  With  the  develop- 
ment of  this  program,  the  division  now  analyzes  almost  10,000  cases  annually  for 
ADR  recommendation  and  schedules  approximately  6,500  cases  for  ADR  hearings. 
The  division  actually  mediated  4,578  civil  action  cases  which  represents  a  61  per- 
cent increase  fi"om  1991  and  480  domestic  relations  cases  which  was  a  91  percent 
increase.  The  Multi-Door  program  also  assists  in  the  resolution  of  small  claims 
cases.  More  than  any  other  program,  it  represents  the  most  efficient  method  of  dis- 
pensing justice  in  our  system,  yet  without  appropriate  funding,  it  is  in  jeopardy. 

Our  jurisdiction  is  recognized  as  having  tne  most  innovative  and  extensive  pro- 
gram in  the  United  States  offering  three  different  methods  of  ADR  including  medi- 
ation, neutral  case  evaluation,  and  arbitration.  In  addition,  the  court  is  implement- 
ing new  arbitration  rales  which  will  fully  use  this  important  dispute  resolution  tech- 
nique and  assist  in  providing  even  greater  opportunities  for  speedier  resolution  of 
the  civil  caseload.  The  program  relies  heavily  on  approximately  600  attorney  volun- 
teers who  serve  as  arbitrators,  mediators,  and  case  evaluators. 

The  National  Center  for  State  Courts  has  approached  the  court  to  serve  as  a  dem- 
onstration and  training  site  in  the  fall  for  other  jurisdictions  to  learn  of  this  new 
case  processing  and  alternative  dispute  resolution  program  that  is  having  such  a 
dramatic  impact  of  our  caseload.  Our  new  system  is  so  strongly  supported  in  the 
community  that  many  of  the  local  attorney  mediators,  recognizing  the  court's  lim- 
ited resources,  but  reaUzing  the  inherent  value  of  the  approach,  volunteer  their  time 
in  service  to  the  community  an  the  court. 

Because  of  the  rapid  development  of  the  civil  delay  reduction  program,  the  admin- 
istrative component  has  been  largely  staffed  by  fiilltime,  but  "non-funded"  employ- 
ees for  which  the  court  is  now  requesting  permanent  authorization.  The  court  needs 
to  insure  the  long  term  stability  of  this  division  and  its  role  in  civil  case  processing 
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by  insuring  permainent  staff  support.  The  court  cannot  risk  being  non-responsive  to 
its  own  rules  due  to  an  absence  of  appropriate  staffing  in  this  small,  but  critically 
important  division.  Without  the  Multi-Door  component,  there  would  not  be  a  civil 
delay  reduction  effort  and  the  judicial  resources  required  to  address  all  of  our  case- 
loads would  be  much  greater. 

PROBATE  DIVISION 

The  annual  caseload  in  the  Probate  Division  showed  progress.  While  annual  fil- 
ings remained  consistent  with  1991  with  approximately  3,000  filings  in  1992,  the 
overall  pending  caseload  dropped  by  almost  23  percent  from  6,278  cases  to  4,856 
cases.  Tne  assistance,  over  the  past  few  years,  of^the  assignment  of  additional  judi- 
cial resources  and  staff,  as  well  as  several  case  processing  improvement  efforts  are 
producing  results  in  this  caseload.  In  the  coming  months,  I  anticipate  the  appoint- 
ment of  a  task  force  to  consider  issues  relevant  to  the  operations  of  the  Probate  Di- 
vision as  well  as  needed  legislative  initiatives. 

CONCLUSION 

Even  in  the  face  of  rising  caseloads  and  new  responsibility  under  the  Bail  Reform 
Amendment  Act  and  the  Domestic  Violence  Act,  as  well  as  the  never  ceasing  prob- 
lem of  drug-related  crime,  the  court's  fiscal  year  1994  request  will  allow  sustaining 
the  most  basic  and  essential  mandatory  costs  and  the  most  pressing  staffing  needs 
in  the  areas  of  domestic  violence,  child  abuse,  and  delay  reduction.  The  court  will 
continue  its  expenditure  controls  in  other  mandatory  cost  areas  to  insure  it  can  con- 
tinue as  close  to  normal  operations  as  possible  without  requesting  additional  funds. 
In  addition,  the  court  will  continue  to  pursue  grant  funds  to  support  innovative  de- 
velopment programs  that  may,  in  the  future  produce  swifter  and  more  cost  effective 
justice. 

In  closing,  let  me  state  that  I  have  been  privileged  to  serve  on  the  finest  trial 
court  in  the  country  for  the  past  two  decades.  For  the  past  seven  years,  I  have 
served  as  chief  judge.  I  have  seen  the  outstanding  programs  that  have  originated 
and  served  as  models  which  are  emulated  throughout  this  country.  I  am  proud  of 
our  court,  as  I  believe  you  are.  While  we  all  recognize  the  fiscal  crisis  facing  the 
District,  I  urge  you  to  support  the  budget  need  of  the  courts  to  meet  their  obliga- 
tions to  the  community,  particularly  in  the  public  safety  area,  by  looking  favorably 
on  our  request  for  fiscal  1994  which  has  been  so  strongly  supported  by  the  City 
Council.  I  wish  to  thank  you  and  the  members  of  the  subcommittee  for  their  past 
support  for  the  court.  I  look  forward  to  working  with  this  subcommittee  in  the  year 
ahead. 

I  would  be  pleased  to  answer  any  questions  that  you  might  have  at  this  time. 

Senator  KoHL.  Thank  you,  Judge  Ugast. 
Mr.  Hammond. 

SUMMARY  STATEMENT  OF  ULYSSES  HAMMOND 

Mr.  Hammond.  Thank  you,  Mr.  Chairman.  I  too  am  very  pleased 
to  appear  today  before  this  committee  on  behalf  of  the  request  for 
the  D.C.  court  system  for  fiscal  year  1994.  The  court  system  per- 
forms the  administrative  functions  of  the  D.C.  courts,  and  its  budg- 
et is  for  the  executive  office,  the  fiscal  office,  court  reporter  and  re- 
cording services,  security  programs,  and  the  Criminal  Justice  Act 
program. 

Mindful  of  the  serious  fiscal  situation  facing  the  District  govern- 
ment today,  the  court  system  is  requesting  funding  for  a  no  growth 
budget.  This  is  a  carefully  scrutinized  lean  budget  request.  It  in- 
cludes no  new  programs  and  no  new  positions.  Just  to  maintain  the 
existing  operations  of  the  court  system,  we  seek  a  fiscal  year  1994 
operating  budget  of  $27.6  million,  an  increase  from  fiscal  year  1993 
of  $2.6  million.  The  increase  is  a  result  of  the  mandatory  costs  that 
we  are  faced  with,  such  as  within-grades.  Medicare  and  health  ben- 
efits, pay  adjustments,  court  security,  payments  to  attorneys  who 
are  appointed  to  represent  indigent  defendants,  and  custodial  serv- 
ices. 
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The  court  appreciates  the  Council  of  the  District  of  Columbia's 
support  in  approving  the  budget  requested  level  for  the  Criminal 
Justice  Act  program. 

As  in  previous  years,  the  greatest  portion  of  the  court  system's 
budget  of  almost  $1.3  million  is  for  the  Criminal  Justice  Act  pro- 
gram. This  amount  is  required  to  meet  the  minimum  needs  of  pro- 
viding legal  and  investigative  services  to  indigent  defendants.  Pay- 
ment levels  for  fiscal  years  1981  through  1992  have  risen  steadily 
from  $4.1  to  $16.4  million.  The  D.C.  courts  are  anticipating  that 
the  dramatic  escalation  of  program  payments  will  continue  in  fiscal 
years  1993  and  1994.  The  base  level  of  funding  of  the  Criminal 
Justice  Act  program  in  fiscal  year  1993  is  set  at  $17.5  million,  and 
the  court  expects  that  $18.8  million  in  claims  will  be  filed  in  fiscal 
year  1994.  To  satisfy  this  increase,  we  are  requesting  $1,290,000 
to  cover  the  cost  of  claims  that  are  anticipated  in  fiscaJ  year  1994. 
This  is  not  a  discretionary  cost,  and  as  you  are  aware,  the  D.C. 
Code  requires  that  representation  be  provided  for  indigent  defend- 
ants, and  the  rates  of  payments  are  established  by  statute.  Insuffi- 
cient funding  in  1994  will  undoubtedly  result  in  pa5nnents  to  attor- 
neys being  deferred  to  fiscal  year  1995. 

In  the  area  of  security,  maintaining  adequate  levels  of  security 
in  court  facilities  for  those  who  use  and  work  in  the  courts  is  a 
very,  very  critical  need.  In  fiscal  year  1990,  the  D.C.  courts  as- 
sumed responsibility  for  managing  its  security,  resulting  in  imme- 
diate and  noticeable  improvements.  However,  because  of  the  cur- 
rent state  of  violence,  as  well  as  protests  and  witness  intimidation 
in  our  city,  security  remains  a  serious  concern  for  the  D.C.  courts. 
To  maintain  the  present  level  of  security  provided  by  the  Marshals 
Service,  an  additional  $68,000  is  requested.  This  represents  an  an- 
nual 3  percent  increase  above  the  fiscal  year  1993  contract  level. 

In  the  area  of  personal  services,  it  is  anticipated  that  in  fiscal 
year  1994  the  cost  for  mandatory  Medicare  to  the  court  system  will 
be  $35,000,  which  represents  approximately  a  $6,000  increase  over 
the  budget  base.  The  cost  to  employers  for  employees'  health  bene- 
fits has  severely  increased  in  the  past  several  years.  It  is  antici- 
pated that  this  trend  will  continue  in  fiscal  year  1994.  An  addi- 
tional $34,000  in  fiscal  year  1994  is  required  to  fund  this  manda- 
tory contribution  for  court  system  employees. 

A  within-grade  request  of  $64,000  is  necessary  to  cover  within- 
grade  adjustments  required  by  law  for  all  eligible  employees  during 
fiscal  year  1994. 

Another  important  area  for  the  court  system  is  building  mainte- 
nance. As  you  may  be  aware,  the  Department  of  Administrative 
Services  is  currently  responsible  for  providing  janitorial  services, 
oest  control,  window  washing,  trash  collection  and  removal,  and 
Eindscaping  for  the  court  facilities.  In  recent  years,  the  courts  have 
become  increasingly  concerned  about  the  quality  of  these  services. 
The  reduced  level  of  funding  to  the  Department  of  Administrative 
Services  has  impacted  seriously  the  cleanliness  and  sanitary  condi- 
tions at  the  courts.  While  the  department  appears  to  perform  the 
best  it  can  under  difficult  circumstances,  the  public  suffers  the  con- 
sequences of  reductions  in  funding.  The  courts  have  assumed  a 
larger  financial  share  in  the  cost  of  maintenance  services,  not  to 
improve  quality  or  expand  services  but  to  ensure  that  a  standard 
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level  of  services  is  provided.  The  department  also  has  ceased  to 
provide  any  landscaping  services  to  the  courts.  The  courts  have 
filled  the  gaps  created  by  the  department's  failure  to  perform  its 
basic  responsibilities,  but  standard  services  continue  to  deteriorate. 
In  fiscal  year  1994,  the  D.C.  courts  are  requesting  to  assume  com- 
plete responsibility  for  these  essential  services. 

The  courts  request  that  the  funding  that  has  been  provided  for 
this  service  to  the  Department  of  Administrative  Services,  be  trans- 
ferred to  the  courts,  and  that  is  just  to  bring  the  basic  cleaning  and 
landscaping  services  to  a  standard  level.  The  use  of  court  adminis- 
trative staff  to  manage  these  services  will  result  in  a  more  efficient 
management  and  reduction  in  overhead  costs  and  proper  facility 
maintenance.  All  of  the  funds  requested  will  be  used  for  mainte- 
nance of  court  buildings  and  grounds.  The  Department  of  Adminis- 
trative Services  has  advised  us  that  $1,025,000  was  expended  in 
fiscal  year  1992  to  maintain  the  court  facilities.  We  are  requesting 
that  this  amount  be  redirected  to  the  courts  for  the  courts  to  per- 
form that  responsibility. 

PREPARED  STATEMENT 

While  I  am  also  mindful  of  the  fiscal  dilemma  facing  this  Nation 
in  general  and  the  District  of  Columbia  in  particular,  I  am  also 
mindful  of  the  fundamental  requirement  to  maintain  the  courts'  op- 
erating capacity  at  a  level  that  will  provide  appropriate  services  to 
the  citizens  of  the  District  of  Columbia.  Inadequate  funding  will  se- 
riously impair  the  courts'  ability  to  operate  efficiently  and  effec- 
tively, and  I,  therefore,  urge  the  subcommittee  to  act  favorably 
upon  the  court  system's  budget  request,  and  the  Council's  request 
for  additional  Federal  funding  that  was  submitted  in  the  public 
safety  initiatives  program. 

[The  statement  follows:] 

Statement  of  Ulysses  B.  Hammond 
introduction 

Mr.  Chairman  and  Members  of  the  Subcommittee,  I  am  pleased  to  appear  before 
you  today  to  address  the  budget  request  of  the  District  of  Columbia  Court  System 
for  fiscal  year  1994.  The  Court  System  performs  the  administrative  functions  for  the 
District  of  Columbia  courts.  The  Court  System's  budget  is  for  the  Executive  Office, 
Fiscal  Office,  Court  Reporter  and  Recording  Services,  Social  Services  Division  and 
the  Criminal  Justice  Act  Program. 

Mindful  of  the  serious  fiscal  situation  facing  the  District  government  the  Court 
System  is  requesting  funding  for  a  "no  growth"  budget.  This  is  a  carefully  scruti- 
nized lean  budget  request.  It  includes  no  new  programs  and  no  new  positions.  To 
maintain  existing  operations  the  Court  System  seeks  a  fiscal  year  1994  operating 
budget  of  $27,660,000,  an  increase  from  fiscal  year  1993  of  $2,694,000.  The  increase 
is  a  result  of  mandatory  costs,  such  as  within  grades,  medicare  and  health  benefits; 
pay  adjustments,  court  security,  payments  to  attorneys  who  are  appointed  to  rep- 
resent indigent  defendants,  and  custodial  services. 

The  court  appreciates  the  Council  of  the  District  of  Columbia's  support  in  approv- 
ing the  budget  requested  level  for  the  Criminal  Justice  Act  program,  as  well  as,  the 
Council's  inclusion  of  the  Court  System's  other  budget  request  in  the  additional  fed- 
eral payment  for  public  safety  initiatives. 

As  in  previous  years,  the  greatest  portion  of  the  Court  System's  budget 
$1,290,000,  is  for  the  Criminal  Justice  Act  payments.  This  amount  is  required  to 
meet  the  minimum  needs  of  providing  legal  and  investigative  services  to  indigent 
defendants.  Beginning  with  1980,  the  Criminal  Justice  Act  program  has  operated 
on  a  cash  basis.  Payment  levels  for  fiscal  years  1981  through  1992  have  risen  stead- 
ily from  $4,188,500  to  $16,487,000.  The  District  of  Columbia  courts  are  anticipating 
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that  the  dramatic  escalation  of  program  payments  will  continue  during  fiscal  years 
1993  and  1994.  The  base  level  of  funding  for  the  CJA  program  in  fiscal  year  1993 
is  set  at  $17,522,000,  the  court  expects  $18,812,000  in  claims  will  be  filed  in  fiscal 
year  1994.  To  satisfy  the  increase  in  claims  an  additional  $1,290,000  is  requested. 
This  is  not  a  discretionary  cost.  The  District  of  Columbia  Code  requires  that  rep- 
resentation be  provided  for  indigent  defendants  and  the  rates  of  payment  are  estab- 
lished by  statute.  Insufficient  funding  in  fiscal  year  1994  will  result  in  payments 
to  attorneys  being  deferred  until  fiscal  year  1995. 

Maintaining  adequate  levels  of  security  in  court  facilities  for  those  who  use  and 
work  in  the  courts  is  a  critical  need.  In  fiscal  year  1990  the  District  of  Columbia 
courts  assumed  responsibility  for  managing  its  security,  resulting  in  immediate  and 
noticeable  improvements.  However,  because  of  the  current  state  of  violence,  protest 
and  witness  intimidation  in  our  city,  security  remains  a  serious  concern  at  the 
courts.  To  maintain  the  present  level  of  security  provided  by  the  U.S.  Marshals 
Service,  an  additional  $68,000  is  requested.  This  represents  an  annual  three  percent 
increase  above  the  fiscal  year  1993  contract  level. 

The  National  Center  for  State  Courts  provides  inestimable  services  to  the  District 
of  Columbia  courts.  The  Center  conducts  research  projects  on  court  and  court  relat- 
ed subjects,  serves  as  a  valuable  technical  assistance  resource  and  is  a  clearing 
house  for  the  exchange  of  information  dealing  with  court  administration  practices 
and  procedures.  Membership  in  the  National  Center  provides  the  courts  with  all  of 
these  benefits  as  well  as  a  variety  of  publications  and  library  services  unavailable 
from  any  other  source.  The  1994  formula  based  assessment  for  the  District  of  Co- 
lumbia courts  is  proportionately  consistent  with  the  fees  for  each  of  the  50  states 
and  is  $8,000  above  the  funding  level  in  the  Court's  budget  base. 

In  the  area  of  personal  services,  it  is  anticipated  that  in  fiscal  year  1994  the  cost 
for  mandatory  medicare  to  the  Court  System  will  be  $35,000,  an  increase  of  $6,000 
over  its  budget  base.  The  cost  to  employers  for  employees'  health  benefits  has  se- 
verely increased  in  the  past  several  years.  It  is  anticipated  that  this  trend  will  con- 
tinue into  fiscal  year  1994.  An  additional  $34,000  in  fiscal  year  1994  is  required  to 
fund  this  mandatory  contribution  for  Court  System  employees. 

A  within-grade  request  for  $64,000  is  necessary  to  cover  within-grade  adjustments 
required  by  law  for  all  eligible  employees  during  fiscal  year  1994.  In  addition  $4,000 
is  required  to  finance  a  statutorily  mandated  pay  adjustment. 

The  Department  of  Administrative  Services  (DAS)  is  currently  responsible  for 
janitorial  services,  pest  control,  window  washing,  trash  collection  and  removal,  and 
landscaping  for  the  H.  Carl  Moultrie  I  Courthouse  and  Court  Buildings  A,  B  and 
D.  In  recent  years,  the  courts  have  become  increasingly  concerned  about  the  quality 
of  these  services.  The  reduced  level  of  funding  provided  to  DAS  has  seriously  im- 
pacted the  cleanliness  and  sanitary  conditions  at  the  courts.  While  DAS  appears  to 
perform  the  best  it  can  under  difficult  circumstances,  the  public  suffers  the  con- 
sequences of  reductions  in  funding.  The  courts  have  assumed  a  larger  financial 
share  of  the  cost  of  maintenance  services,  not  to  improve  quality  or  expand  services, 
but  to  insure  a  "standard  level  of  services"  is  provided.  DAS  has  ceased  to  provide 
any  landscaping  services  to  the  courts.  The  courts  have  filled  the  gaps  created  by 
DAS'  failure  to  perform  its  basic  responsibilities,  but  standard  services  continue  to 
deteriorate.  In  fiscal  year  1994,  the  District  of  Columbia  courts  are  requesting  to 
assume  complete  responsibility  for  these  essential  services. 

The  courts  request  a  transfer  of  fiscal  year  1992  DAS  funding  with  a  minimal  ad- 
ditional appropriation,  that  is  significantly  less  than  recommended  by  DAS,  to  bring 
basic  cleaning  and  landscaping  services  to  a  standard  level.  The  use  of  court  admin- 
istrative staff  to  manage  these  services  will  result  in  more  efficient  management, 
reduction  in  overhead  costs  and  proper  facility  maintenance.  All  of  the  funds  re- 
quested will  be  used  for  maintenance  of  court  buildings  and  grounds.  DAS  has  ad- 
vised that  $1,025,000  was  expended  in  fiscal  year  1992  to  maintain  the  court  facili- 
ties. DAS  has  recommended  that  an  additional  $578,000  above  the  fiscal  year  1992 
cost  is  necessary  to  maintain  the  court  facilities  in  an  acceptable  status.  Our  analy- 
sis does  not  support  such  an  increase.  Instead,  we  request  only  25  percent  of  this 
amount,  or  a  $150,000  increase  to  assume  these  responsibilities.  This  request  was 
neither  supported  by  the  Council  nor  included  in  the  additional  federal  payment  for 
public  safety  programs.  However,  it  is  one  that  is  of  utmost  importance  to  the 
courts.  Therefore,  we  urge  the  subcommittee  to  support  this  request. 

While  I  am  mindful  of  the  fiscal  dilemma  facing  the  nation  in  general  and  District 
government,  in  particular,  I  am  also  mindful  of  the  fundamental  requirement  to 
maintain  the  courts'  operating  capacity  at  a  level  that  will  provide  appropriate  serv- 
ices to  the  citizens  of  the  District  of  Columbia.  Inadequate  funding  will  seriously  im- 
pair the  courts'  ability  to  operate  efficiently  and  effectively,  therefore  I  urge  this 
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subcommittee  to  act  favorably  upon  the  Court  System's  budget  request;  and  the 
Council  request  for  the  additional  federal  pa3Tnent  for  public  safety  programs. 

APPEALS  COURT  DELAYS 

Senator  KoHL.  Thank  you,  Mr.  Hammond. 

Judge  Rogers,  you  have  noted  several  administrative  improve- 
ments that  have  reduced  processing  delays  in  court  procedures.  Is 
it  your  view  at  this  time  that  those  type  of  improvements  have  pro- 
duced as  much  as  can  be  expected  and  that  a  change  is  now  re- 
quired in  the  structure  and  composition  of  the  District's  court  sys- 
tem; namely,  an  intermediate  court? 

Judge  Rogers.  It  is  my  position,  Mr.  Chairman.  What  the  case 
management  plan  has  demonstrated  is  that  we  were  able  to  review 
all  of  our  pending  appeals  to  weed  out  stale  appeals,  weed  out  friv- 
olous appeals,  and  to  move  as  many  cases  through  the  system  by 
motion,  by  disposition  or  summary  motion  or  summary  reversal 
without  full  briefing,  oral  argument,  and  a  written  opinion. 

However,  there  is  a  limit  to  the  extent  that  type  of  procedure  can 
effectively  dispose  of  cases.  What  the  case  management  plan  has 
enabled  us  to  do  is  to  weed  out  the  simple  matters  and,  of  course, 
weed  out  any  frivolous  matter.  But,  the  same  type  of  complexity 
that  Chief  Judge  Ugast  describes  in  the  trial  court  is  being  pre- 
sented to  the  appellate  court  on  the  appeal,  and  those  cases  require 
a  collegial  decision  by  appellate  judges  after  briefing  and  argument. 

Adding  judges  to  our  court  will  not  solve  the  problem.  We  al- 
ready have  seven  retired  judges  who  assist  us  with  our  work.  We 
sit  in  three-judge  panels.  Consequently,  adding  judges  creates  more 
complexity  with  conflicts  among  the  decisions  of  the  three  judge  di- 
visions. The  court  rarely  has  the  opportunity  as  the  en  banc  court, 
to  decide  important  questions  of  D.C.  law,  much  less  to  resolve  con- 
flicts among  divisions.  The  experience  in  the  States,  where  they 
have  added  judges  and  made  administrative  improvements,  has  al- 
ready demonstrated  that  there  is  a  limit  to  which  efficiency  can 
solve  the  basic  problem  of  enabling  an  appellate  court  to  decide  as 
many  cases  as  quickly  as  possible  and  in  an  appropriate  manner. 

HOURLY  RATE  INCREASE  FOR  CRIMINAL  JUSTICE  ACT  ATTORNEYS 

Senator  KOHL.  All  right.  Thank  you  very  much. 

Judge  Ugast,  in  your  statement,  you  note  that  the  District  Coun- 
cil supported  your  total  request  through  an  additional  Federal  pay- 
ment for  public  safety,  including  an  increase  in  the  hourly  rate 
paid  to  attorneys  who  represent  indigent  defendants. 

Did  the  Council  make  this  rate  increase  contingent  upon  receiv- 
ing the  additional  Federal  payment,  or  did  they  simply  increase  the 
rate? 

Judge  Ugast.  They  simply  increased  the  rate  effective  October  1. 
We  had  suggested  that  they  specifically — and  Chief  Judge  Rogers, 
on  behalf  of  the  joint  committee,  suggested  that  they  tie  it  specifi- 
cally to  the  funding,  but  the  legislation  that  was  passed  did  it  in 
the  fashion  of  passing  it  as  an  increase  but  not  effective  until  Octo- 
ber 1,  the  beginning  of  the  next  fiscal  year. 

Senator  KOHL.  What  will  happen,  in  fact,  if  for  whatever  reason 
that  additional  payment  isn't  forthcoming? 
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Judge  Ugast.  We  will  run  out  of  money  to  pay  the  indigent  rep- 
resentation. 
Senator  KoHL,  Will  the  rate  increase  go  through? 
Judge  Ugast.  Yes,  sir. 
Senator  KOHL.  It  will  go  through. 
Judge  Ugast.  Unless  the  Council  rescinded  it. 

JUVENILE  CASELOAD  GROWTH  AND  VIOLENCE 

Senator  KOHL.  All  right. 

Judge  Ugast,  you  have  noted  the  continued  growth  in  juvenile 
cases.  Are  you  also  sajdng  that  the  juvenile  cases  have  become 
more  and  more  violent? 

Judge  Ugast.  Yes,  sir;  tragically,  that  is  what  we  are  finding. 
The  number  of  young  people  with  crimes  that  are  being  committed, 
armed  crimes  and  crimes  of  violence,  have  increased  dramatically. 
I  believe  I  cited  a  figure  of  some  21  percent  in  additional  armed 
robberies.  There  are  also  more  and  more  cases  where  the  U.S.  at- 
torney is  choosing  to  try  some  of  the  young  people  at  16  for  certain 
offenses  as  adults.  And  it  is  tragic,  the  number  of  guns  that  are 
present,  and  what  we  have  seen  in  the  last  few  weeks,  a  number 
of  them  appear  to  have  involved  young  people. 

KEY  ELEMENTS  OF  DIVERSIONARY  PROGRAMS 

Senator  Kohl.  Judge  Ugast,  you  have  seen  many  diversionary 
programs  for  both  adults  and  juveniles.  In  your  view,  what  are  the 
key  elements  that  make  for  a  successful  diversionary  program? 

Judge  Ugast.  Well,  looking  at  the  juvenile  side  first,  it  seems  to 
me  the  universal  feeling,  I  think — and  it  is  pretty  well  accepted — 
that  counseling  and  assistance  in  the  juvenile  area  involves  more 
than  the  juvenile;  it  involves  the  whole  family,  the  family  unit. 
That  means  assessment,  psychological  assessments,  other  types, 
medical  assessments,  various  educational  assessments  to  see  what 
the  deficits  are.  But  it  can't  just  involve  the  juvenile.  It  involves 
the  whole  family.  So  that  is  why  the  package,  when  you  are  dealing 
with  services  for  juveniles,  involves  so  much.  It  involves  treating 
the  family  unit  and  trying  to  direct  the  services  to  all  parts  of  that 
unit. 

I  think  that  is  the  important  thing.  You  know,  I  have  said  before 
over  the  years  that,  unfortunately,  by  the  time  some  of  these  young 
people  get  to  the  court,  it  is  awfiil  late.  We  need  to  be  doing  things 
such  as  the  youth  initiatives  that  are  being  talked  about  and  ef- 
forts to  intervene  in  families  and  with  young  people  much  earlier; 
so  that  by  the  time  they  get  to  the  court  and  they  are  involved  in 
the  juvenile  justice  system  that  it  is  awful  late  in  the  day,  and 
there  is  only  so  much  that  can  be  done  at  that  point. 

On  the  adult  side,  unfortunately,  in  the  last  5,  6,  7,  8  years,  so 
much  of  our  efforts  have  been  directed  toward  the  drug  treatment 
aspect  and  trying  to  get — there,  again,  we  are  dealing — particularly 
dealing  with  cocaine  and  crack,  it  was  a  question  of — it  was  dif- 
ferent than  when  we  were  using  methadone  in  connection  with  her- 
oin, and  what  kind  of  programs  are  having  an  impact.  It  involves 
more  behavioral  and  attitudinal  changes  that  have  to  be  brought 
about,  so  it  takes  longer  and  takes  more  training  for  the  people  to 
do  that. 
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We  have  a  substantial  number  of  our  probation  officers  who  are 
now  certified  as  drug  counselors  to  fill  the  gap  because  there  are 
not  enough  facilities  citjrwide  to  meet  the  need.  So  until  they  can 
get  into  some  of  the  other  city  programs,  our  probation  officers  are 
filling  that  need.  The  Probation  and  Parole  Resource  Center,  which 
is  handling  about  300  and  some  a  year — it  is  a  1-year  program — 
is  directed  toward  just  drug  treatment,  and  it  has  been  very  suc- 
cessful and  involves  various  facets  of  it:  helping  people  to  get  job 
training,  education  as  well,  all  going  to  that. 

So,  of  course,  it  is  like  everything  else.  These  diversion  programs 
depend  on  where  you  are  having  to  direct  most  of  your  resources 
right  now,  that  is  the  area. 

CLOSING  REMARKS 

Senator  KOHL.  Thank  you  very  much,  Judge  Ugast. 
I  have  no  further  questions  for  this  panel.  We  very  much  appre- 
ciate your  coming  here  today. 
Judge  Rogers.  Thank  you. 
Judge  Ugast.  Thank  you. 
Mr.  Hammond.  Thank  you. 
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introduction  of  associates 

Senator  KOHL.  Our  second  panel  of  witnesses  today  are  rep- 
resentatives of  the  D.C.  public  school  system.  We  are  pleased  to 
welcome  the  Honorable  R.  David  Hall,  president  of  the  Board  of 
Education;  and  Dr.  Franklin  Smith,  superintendent  of  the  public 
school  system. 

Mr.  Hall,  Dr.  Smith,  welcome  here  today.  We  have  your  written 
statements,  gentlemen,  and  we  will  make  them  a  part  of  the 
record.  We  look  forward  to  your  oral  testimony.  We  will  begin  with 
your  comments,  Mr.  Hall.  If  you  will,  kindly  introduce  those  people 
who  are  at  the  table  with  you. 

STATEMENT  OF  BOARD  PRESIDENT 

Mr.  Hall.  Thank  you.  Good  morning.  Chairman  Kohl.  I  am 
pleased  to  represent  the  D.C.  public  school  system.  Today  we  have 
Dr.  Franklin  Smith,  who  is  sitting  to  my  right;  to  my  left,  the  chair 
of  the  Finance  Committee,  Mrs.  Karen  Shook,  also  an  at-large 
member  of  the  board;  Mr.  Bernard  Gray,  representative  from  ward 
6;  and  Mr.  Winston,  who  is  deputy  superintendent  for  management 
in  our  system. 

It  is  a  pleasure  to  appear  before  you  today,  and  if  it  is  the  desire 
of  the  Chair,  I  will  summarize  my  remarks  rather  than  read  the 
statement  which  has  been  submitted  for  the  record.  They  fall  in 
several  areas. 

First,  I  wish  to  note  the  continuing  decline  in  percentage  share 
of  public  dollars  being  expended  for  education  in  the  District  of  Co- 
lumbia. That  share  was  much  greater,  close  to  24  percent,  in  1970. 
It  is  now  below  15  percent.  And  as  other  demands  are  placed  on 
the  city  budget  for  other  areas,  education  is  a  declining  funding 
priority  in  our  city.  That  is  a  point  of  concern. 

Second,  I  think  the  actions  which  are  being  taken  external  to 
both  the  superintendent  and  the  board  which  impact  on  public  edu- 
cation have  affected  the  morale  of  our  employees.  The  decision  to 
impose  a  furlough  on  our  system  caused  a  tremendous  decrease  in 
morale.  We  argued  before  this  and  other  bodies  last  year  that  a 
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budget  cut  was  not  the  most  demoralizing  thing  that  could  happen. 
Imposing  a  furlough  across  the  board,  whether  persons  were  doing 
a  good  job  or  not,  was  far  more  demoralizing  than  a  budget  cut. 
And  so  we  indicated  our  displeasure,  but  we  supported  the  action. 
We  did,  as  a  board,  vote  to  support  the  actions  of  our  Council  and 
Mayor,  and  we  went  ahead  and  implemented  the  furlough  because 
we  felt  it  was  our  responsibility  to  obey  the  law,  the  Council  being 
the  lawmaking  body  for  the  District. 

Our  next  area  of  concern,  I  believe,  is  finding  a  way  to  plan  for 
the  future.  Since  Dr.  Smith  arrived  in  our  city  in  1991,  he  has  been 
faced  with  declining  budgets,  reducing  our  work  force,  and  closing 
schools.  So  while  we  were  hopeful  that  the  reform  effort  for  public 
education  in  the  District  would  have  been  well  on  its  way  by  now, 
this  is  not  the  case. 

The  COPE  (Committee  on  Public  Education)  report,  which  was 
developed  back  in  1989,  called  for  certain  reductions  to  take  place 
and  for  the  savings  from  those  reductions  to  be  rolled  over  into  the 
instructional  program.  Dr.  Smith  hasn't  found  that  savings  are 
being  rolled  over  into  the  instructional  program,  principally  be- 
cause each  time  the  board  identifies  ways  in  which  to  save  money, 
these  moneys  are  promptly  cut  from  the  budget,  an  action  which 
serves  as  a  disincentive  for  the  board  and  superintendent  to  find 
ways  to  save. 

That  hopefully  has  come  to  an  end.  In  reaching  an  agreement  at 
the  summit  with  our  Mayor  and  City  Coiincil  that  our  budget 
would  not  be  reduced  below  the  fiscal  year  1993  and  proposed  fiscal 
year  1994  levels,  we  were  encouraged  to  find  more  ways  to  save 
dollars,  understanding  that  those  dollars  would  remain  in  our 
budget  and  be  used  by  our  superintendent  to  support  his  initiatives 
and  his  programs. 

The  cuts  that  we  have  proposed  are  not  only  personnel  cuts  and 
school  closing  cuts,  but  also  one  which  I  believe  is  very  significant: 
that  is,  the  decision  of  our  school  system  to  move  out  of  its  central 
office  building.  Our  superintendent  and  board  met,  and  we  felt  that 
we  should  not  continue  to  spend  money  on  an  office  building  even 
though  that  office  building  was  leased  over  20  years  ago.  Rather, 
to  save  more  than  $7  million  a  year  in  rent,  we  decided  that  we 
should  move  into  school  buildings  and  allow  that  $7  million  in  sav- 
ings to  remain  in  our  budget.  We  certainly  would  beg  your  support 
in  leaving  those  dollars  in  our  budget  and  not  simply  cutting  them 
to  put  them  someplace  else. 

There  are  other  agencies,  we  believe,  that  continue  to  pay  high 
rent.  We  do  not  want  to  be  one  of  them,  but  we  would  like  to  have 
the  dollars  saved  retained  in  our  budget. 

This  agreement  that  I  spoke  of  that  was  reached  between  the 
late  Chairman  Wilson,  the  Mayor,  myself,  and  the  superintendent 
required  that  we  take  action  to  close  schools  and  to  reduce  employ- 
ees. Both  actions  were  done  by  June  30.  COPE,  however,  rec- 
ommended that  public  spending  for  our  educational  system  reach 
the  level  of  $600  million  several  years  ago.  We  are  nowhere  near 
that  figure.  We  are  also  realistic  and  understand  that  we  probably 
will  not  reach  that  figure  in  the  near  future.  But  we  are  asking 
that  our  budget  for  1993  and  1994  not  be  reduced  any  more  than 
it  has  been  already. 
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Next  I  will  address  the  area  of  closed  buildings  because  I  believe 
that  many  people  don't  know  that  many  buildings  have  already 
been  closed  by  the  Board  of  Education  and  the  superintendent. 
Over  the  last  decade,  we  have  closed  a  number  of  school  buildings 
and  turned  them  over  to  the  District  government.  Those  same 
buildings  have  not  been  sold  or  put  to  any  constructive  use.  They 
are  the  Crummel  School,  the  Gage  School,  the  Bruce  School,  the 
Perry  School,  the  Emory  School,  the  Blair  School,  and  the  Berrett 
School.  In  addition  to  that,  the  Randall,  Grimke,  and  Bundy 
Schools  were  also  closed  and  turned  over  to  the  District,  and  Dis- 
trict government  offices  are  in  those  buildings. 

We  would  like  to  work  more  closely  with  the  Department  of  Ad- 
ministrative Services  to  find  creative  ways  to  use  these  older  school 
buildings  once  they  are  closed,  either  to  house  District  government 
offices  or  to  be  put  to  some  other  constructive  use. 

Next,  at  a  time  when  all  around  us  we  see  budget  reductions,  we 
want  to  point  out  an  act  on  the  part  of  a  Member  of  Congress  that 
has  significantly  impacted  on  our  ability  to  help  children.  That  is 
Congressman  Gallo.  In  adding  $12  million  to  our  fiscal  year  1991 
and  1992  budgets  and  $10  million  earmarked  for  general  building 
repairs,  he  had  confidence  in  our  school  system  when  all  around 
there  were  those  who  were  saying  that  giving  us  any  money  was 
throwing  good  money  after  bad. 

Congressman  Gallo  went  against  the  tide  at  that  point,  and 
largely  because  of  his  efforts,  every  school  in  the  District  of  Colum- 
bia has  received  playground  equipment.  Athletic  equipment  has 
been  installed;  tracks  have  been  improved,  and  athletic  facilities 
across  the  District  have  been  improved.  I  simply  wouldn't  want  this 
day  to  pass  without  pointing  out  that  this  individual  effort  on  the 
part  of  a  Congressman  I  don't  interpret  this  action  as  meddling  be- 
cause I  believe  it  has  led  to  a  positive  result.  And  we  certainly 
want  the  record  to  reflect  that  we  are  appreciative  of  it. 

Also,  Congress  has  added  funds  to  our  budget  in  another  area. 
During  the  same  period  when  others  did  not  believe  that  adding 
any  dollars  to  public  education  was  going  to  bring  about  any  im- 
provement, this  body,  the  Senate,  added  $500,000  for  the  DAPS 
program.  The  DAPS  program  provided  a  direct  means  for  prin- 
cipals of  schools  to  make  routine  repairs  in  their  school  buildings 
and  also  to  buy  supplies  directly  through  vendors  without  going 
through  a  central  bureaucracy  of  any  kind.  It  simply  provided  for 
a  checkbook.  The  dollars  were  put  directly  into  the  checking  ac- 
counts of  principals.  Principals  have  certainly  been  very,  very 
pleased  that  they  have  the  ability  now  to  get  these  repairs  made 
without  having  to  get  caught  up  in  redtape.  So  we  do  appreciate 
and  thank  you  for  adding  those  dollars  to  our  budget  as  well. 

There  are  two  other  areas  that  I  will  go  through  very  quickly.  In 
early  childhood  education,  because  we  have  not  had  as  many  Fed- 
eral or  city  dollars  available,  I  would  like  to  acknowledge  the  indi- 
vidual efforts  of  Katharine  Graham  and  Terry  Golden,  who  have 
raised  over  $1  million  to  go  into  the  Frederick  Douglas  Family  De- 
velopment Center  to  enhance  early  childhood  development.  Once 
the  children  involved  reach  the  age  of  4,  they  will  be  eligible  for 
the  school  system's  early  childhood  education  programs. 
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A  last  example  of  where  persons  have  gone  beyond  the  resources 
which  were  available  in  our  regular  appropriated  budget  is  the  alli- 
ance between  the  Jefferson  Junior  High  School  and  the  Commu- 
nications Satellite  Corp.,  COMSAT.  Their  corporate  board  chair- 
man, Irv  Goldstein,  looked  out  of  his  office  window  and  decided 
that  he  wanted  to  do  something  to  help  a  public  school,  and  he  ap- 
proached the  superintendent  with  a  proposal  to  put  over  $1.2  mil- 
lion directly  into  a  school  to  assist  that  school  over  a  5-year  period 
in  academic  achievement  and  academic  growth. 

We  are  very  pleased  to  say  that  because  of  that  partnership,  not 
only  are  Jefferson  Junior  High  School  test  scores  for  seventh, 
eighth,  and  ninth  graders  well  above  the  national  norm,  but  chil- 
dren there  are  scoring  at  the  college  levels  on  the  SAT's  as  well. 
The  math/science  program  there  led  to  the  first  Schools  of  Distinc- 
tion Program  in  our  city,  and  over  the  past  5  years,  COMSAT  has 
continued  to  support  the  program.  They  are  working  with  our  su- 
perintendent at  this  point,  and  other  business  leaders,  to  expand 
this  program  into  other  junior  high  schools  in  our  city. 

I  point  out  these  three  examples  because  I  believe  that  there  are 
opportunities  for  the  Nation's  Capital  to  work  with  our  school  dis- 
trict to  improve  schools.  Some  of  them  require  dollars,  and  all  re- 
quire support  and  cooperation  on  our  part.  The  Board  of  Education 
is  very  pleased  to  work  with  willing  partners  to  find  ways  to  pro- 
vide more  opportunities  for  our  children. 

The  last  area  I  would  like  to  touch  upon  before  I  ask  the  super- 
intendent to  address  the  many  issues  that  he  would  like  to  discuss 
today  is  the  area  of  violence.  Last  year,  as  I  came  before  both  the 
House  and  Senate  subcommittees,  I  testified  that  we  had  moved  to 
a  point  where  conditions  beyond  the  control  of  a  school  principal  or 
the  teachers  or  Board  of  Education  were  impacting  on  the  ability 
of  our  children  to  learn  in  the  District  of  Columbia.  You  have  just 
heard  the  chief  judge  and  other  judges  from  the  D.C.  Superior 
Court  testify  about  the  rising  crime  rate  in  the  District.  That  crime 
rate  is  also  taking  its  toll  on  the  ability  of  our  students  to  con- 
centrate on  studies,  particularly  when  the  sound  of  gunfire  is  heard 
all  too  often  near  the  schoolhouse,  when  bullets  riddle  the  school- 
house  door,  or  where  police  officers  chasing  assailants  or  felons  are 
forced  to  discharge  their  firearms  inside  of  school  buildings. 

I  think  the  psychological  harm  which  is  being  done  to  the  chil- 
dren of  the  District  right  now  is  harm  which  will  only  be  measured 
in  the  years  to  come.  Violence  and  drugs  permeate  our  students' 
neighborhoods,  and  in  some  cases,  their  homes.  There  is  neglect 
and  abuse  of  children  who  are  not  developmentally  ready  for 
school,  and  children  who  suffer  from  stress,  depression,  hyper- 
tension, and  other  disorders  which  present  barriers  to  learning.  De- 
spite the  fact  that  these  forces  are  out  of  the  control  of  the  school 
system,  schools  have  become  the  easy  targets  for  what  is  wrong  in 
society. 

Two  separate  shootings  took  place  this  year — one  across  the 
street  from  the  Bimey  Elementary  School  in  February,  the  other 
close  to  the  Cleveland  School.  When  an  escapee  from  a  District 
halfway  house  was  chased  into  Turner  Elementary  School  and  shot 
by  a  police  officer  inside  a  school  hallway,  the  media  portrayed  this 
incident  as  ainother  example  of  the  violence  in  our  schools. 
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Today  I  indicate  to  you  that  this  kind  of  violence  is  not  emanat- 
ing from  the  school.  It  is  emanating  from  the  streets  of  the  District 
of  Columbia  and  is  working  its  way  into  the  schoolhouse.  It  wasn't 
untU  the  shooting  at  a  swimming  pool  that  people  began  to  say, 
Wait  a  minute.  If  the  school  had  been  opened,  this  incident  would 
have  been  portrayed  as  violence  in  a  school.  The  fact  that  the 
school  was  closed  and  the  swimming  pool  was  open  drew  the  atten- 
tion to  that  incident.  I  believe  we  have  to  move  away  from  simply 
trying  to  characterize  such  an  act  as  a  school-related  incident  of  vi- 
olence or  a  street-related  incident  of  violence  or  an  incident  at  a 
swimming  pool  or  at  a  disco.  As  a  lifelong  resident  of  the  District, 
I  have  never  seen  the  level  of  violence  as  high  as  it  is  right  now, 
and  I  believe  that  drastic  action  on  the  part  of  all  of  our  leadership 
is  required  if  we  are  going  to  save  this  city  from  further  deteriora- 
tion. 

I  see  neighborhoods  deteriorating  that  have  never  deteriorated 
before.  Houses  are  going  up  for  sale.  The  population  of  our  city  is 
beginning  to  drop.  If  the  population  of  our  city  continues  to  de- 
crease, it  is  inevitable  that  the  school  population  will  decline  and 
also  that  the  revenue  will  continue  to  drop.  And  so  I  believe  that 
stopping  this  tide  of  violence  is  and  should  be  the  very  first  priority 
for  all  of  us  if  we  are  going  to  try  to  rebuild  some  of  our  commu- 
nities and  begin  to  open  our  school  year  without  that  kind  of  fear. 

The  last  point  I  will  make  before  I  am  done,  because  I  certainly 
don't  want  to  impose  too  long  upon  your  time,  is  that  our  Super- 
intendent Smith,  after  coming  here  from  Dayton,  OH,  was  met  in 
his  first  2  days  on  the  job  with  a  drive-by  shooting  I  think  at  Dun- 
bar High  School.  Dr.  Smith  has  come  up  with  several  ways  to  try 
to  help  us  keep  our  school  safe.  His  closed-campus  policy,  which  is 
one  which  he  put  into  place  early  in  his  administration,  has  I  think 
had  the  effect  of  reducing  the  number  of  shootings  around  school 
buildings.  It,  of  course,  has  created  its  own  problems  which  the  su- 
perintendent may  want  to  talk  about  in  a  moment.  But  more  and 
more  of  the  time  of  the  school  administration  is  being  spent  on 
thinking  as  police  officers.  In  fact,  bills  which  I  have  asked  our  City 
Council  to  approve,  and  they  did  approve,  now  give  us  the  ability 
to  hire  retired  police  officers  as  security  guards  and  put  them  in 
schools. 

We  do  not  want  to  spend  all  of  our  time  that  way.  I  had  hoped 
when  we  asked  Dr.  Smith  to  come  to  the  District  that  he  would  be 
spending  most  of  his  time  on  improving  the  curriculum,  instruc- 
tion, academic  achievement  of  students,  and  that  sort  of  thing.  But 
most  of  his  time  has  been  pulled  into  other  areas,  and  I  believe 
that  if  we  can  move  from  this  point  to  focus  on  what  can  be  done 
to  really  shut  down  this  wave  of  crime  in  our  city,  then  we  can  get 
a  handle  on  all  of  these  different  parts  of  our  city  and  begin  to 
achieve  many  of  the  things  that  our  Mayor  would  like  to  do  and 
I  think  c£ui  happen.  It  is  just  not  going  to  happen  if  tourists  don't 
want  to  walk  through  the  streets,  if  children  are  afraid  to  come  out 
on  the  streets,  and  if  homeowners  are  locking  themselves  up  in 
their  homes. 
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I  thank  you  for  the  opportunity  to  appear  before  you  today,  and 
I  certainly  hope  that  this  body  will  continue  to  give  us  the  kind  of 
assistance  and  support  in  our  budget  that  it  has  in  the  past.  Theink 
you. 

[The  statement  follows:] 

Statement  of  R.  David  Hall 

Good  morning  Chairman  Kohl  and  members  of  the  Senate  subcommittee.  For  the 
record  I  am  R.  David  Hall,  president  of  the  District  of  Columbia  Board  of  Education. 
I  am  pleased  to  come  before  you  this  morning  to  discuss  the  D.C.  Board  of  Edu- 
cations fiscal  year  1994  appropriated  and  capital  budget  requests. 

This  has  been  a  difficult  year  for  the  District  of  Columbia,  and  for  the  D.C.  Public 
School  System.  All  of  us  have  felt  the  effects  of  our  city's  financial  crisis.  Every  year 
over  the  last  twenty  years  the  Board  of  Education  has  watched  its  percentage  share 
of  the  District's  budget  shrink.  While  taxes  have  increased  and  the  federal  payment 
to  the  District  has  increased,  the  percent  of  the  city  budget  allocated  to  the  school 
system  has  decreased.  In  1970,  the  school  system's  share  of  the  city  budget  was  24 
percent;  today  it  is  less  than  15  percent. 

The  furloughs  which  were  imposed  upon  our  school  system  this  fiscal  year  and 
the  lack  of  pay  increases  for  our  employees,  together  with  the  escalating  demands 
being  made  of  the  people  who  educate  our  children,  have  resulted  in  a  dfecrease  in 
morale,  motivation,  energy  and  performance.  The  board's  relationship  with  the 
unions  which  represent  our  employees  has  been  severely  diminished  by  their  inabil- 
ity to  secure  pay  raises  for  their  members.  This,  coupled  with  the  estimated  4.5  per- 
cent reduction  in  annual  salaries  caused  by  the  furloughs,  and  the  fact  that  public 
school  employees  alone  have  absorbed  fully  one  half  of  the  city's  projected  savings 
from  the  furloughs,  has  left  our  workforce  frustrated  and  demoralized. 

We  are  hopeful  that  this  will  change.  In  January  of  this  year,  Mayor  Sharon  Pratt 
Kelly,  the  late  City  Council  Chairman  John  Wilson  and  I  signed  an  agreement 
which  maintains  the  current  funding  level  for  the  school  system's  fiscal  year  1993 
and  1994  base  budgets,  and  requires  us  to  implement  some  cost  cutting  measures. 
Specifically,  the  Mayor  and  Council  agreed  to  impose  no  cuts  in  the  Board's  fiscal 
year  1993  and  fiscal  year  1994  base  budget,  fund  a  6.5  percent  pay  raise  for  teach- 
ers and  principals  in  fiscal  year  1993  and  fund  a  4.5  percent  pay  raise  for  all  D.C. 
Public  School  employees  in  fiscal  year  1994.  In  return  the  Board  of  Education 
agreed  to  continue  implementation  of  the  furloughs  in  fiscal  year  1993,  eliminate 
883  positions  and  close  10  schools  by  June  30  of  this  year.  This  we  have  done.  In 
his  statement  Dr.  Smith  will  provide  details  as  to  the  process  and  current  status 
of  both  the  reduction  in  force  and  the  school  closings. 

This  agreement  is  a  significantly  different  approach  from  past  practices  because 
it  allows  the  school  system  to  affect  savings  without  having  those  savings  cut  from 
our  budget.  This  has  not  been  the  case  in  the  past. 

The  1989  report  of  the  Committee  on  Public  Education  (COPE)  made  25  rec- 
ommendations for  the  educational  reform  of  our  school  system.  In  an  effort  to  imple- 
ment one  of  those  recommendations  the  Board  of  Education  testified  before  the  City 
Council  in  1989  that  it  proposed  to  save  the  school  system  $5  million  by  closing 
schools,  and  requested  that  any  savings  realized  from  school  closings  be  returned 
to  the  school  system's  budget  for  school  based  programs.  Instead  the  City  Council, 
reasoning  that  if  the  board  could  save  $5  million  we  must  not  need  it,  reduced  the 
school  system's  budget  by  $5  million. 

COPE  also  recommended  that  the  school  system  streamline  its  central  adminis- 
tration and  eliminate  400  positions,  again  with  the  savings  to  be  put  into  school 
based  programs.  Within  the  last  two  years  we  have  eliminated  more  than  400  posi- 
tions through  attrition,  early  retirement  and  transfers  to  available  positions.  Not 
only  were  the  savings  from  the  elimination  of  these  positions  never  retained  in  our 
budget,  but  between  1990  and  1993  the  Mayor  and  City  Council  cut  $28  million 
from  the  school  system's  budget.  Any  savings  which  were  to  be  provided  to  school 
based  programs  were  eliminated  by  these  budget  cuts. 

In  no  way  did  the  COPE  report  recommend  that  the  school  system's  total  budget 
be  reduced  by  the  amount  of  savings  realized  from  personnel  cuts  and  school  clos- 
ings. Rather,  COPE  recommended  that  the  school  system  be  funded  at  a  level  of 
$600  million  with  moneys  saved  from  school  closings  and  the  reduction  in  personnel 
and  administrative  costs  to  be  transferred  to  the  areas  within  the  school  system 
that  directly  serve  students. 
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Over  the  last  decade  the  Board  of  Education  has  closed  a  number  of  school  build- 
ings and  turned  them  over  to  the  District  government.  These  same  buildings  have 
not  been  sold  or  put  to  any  constructive  use.  The  school  building  turned  over  to 
the  District  government  include  the  Crummel,  Gage,  Bruce,  Perry,  Emory,  Blair  and 
Berrett  Schools.  In  addition  the  Board  of  Education  has  closed  the  Randall,  Grimke 
and  Bimdy  Schools  and  allowed  these  three  to  be  used  by  the  District  government 
for  offices  of  the  Department  of  Human  Services  and  the  Fire  Department.  We  are 
hopeftil  that  these  buildings  can  be  sold  and  the  moneys  returned  to  the  D.C.  Public 
Scnool  System  as  required  by  law. 

At  a  time  when  our  Mayor  and  City  Council  have  continued  to  reduce  the  school 
system's  budget,  others  have  generously  supported  us.  Through  the  efforts  of  Con- 
gressman Gallo,  $12  million  was  added  to  the  school  system's  fiscal  year  1991  and 
1992  budgets — $10  million  earmarked  for  general  buildings  and  grounds  improve- 
ments and  $2  million  for  athletic  improvements.  The  funds  for  athletic  improve- 
ments have  allowed  us  to  recondition  the  athletic  fields  and  install  exterior  bleach- 
ers at  five  senior  high  schools;  replace  gym  floors  at  thirteen  senior  and  junior  high, 
middle  and  elementary  schools;  replace  indoor  bleachers  at  five  junior  high  schools; 
and  install  playground  equipment  at  thirty-six  elementary  schools.  In  addition, 
major  stadium  improvements  are  underway  at  three  senior  high  schools. 

Congress  also  added  $500,000  to  the  school  system's  fiscal  year  1992  budget  for 
its  direct  activity  purchase  system  (DAPS).  Established  by  the  Board  of  Education 
in  1989,  the  DAPS  program  provides  funds  directly  to  principals  for  supplies  and 
building  repairs  and  improvements.  In  fiscal  year  1992,  scnool  principals  spent 
$3,645,487  from  their  DAPS  accounts  to  make  improvements  and  repairs  to  their 
buildings.  The  DAPS  pro-am  has  become  very  popular  with  school  principals  be- 
cause it  allows  them  the  independence  and  discretion  to  maintain  their  buildings 
through  a  fund  which  they  control.  Congress  thought  the  program  was  successfial 
enough  to  support  it  with  $500,000  additional  dollars. 

The  city-wide  early  childhood  collaborative,  comprised  of  agencies  and  providers 
of  child  care,  has  raised  $300,000  to  open  the  Frederick  Douglass  Family  Develop- 
ment Center.  The  collaborative,  under  the  leadership  of  Mrs.  Katherine  Graham 
and  Mr.  Terry  Golden,  is  currently  raising  $1  million  to  construct  a  second  family 
development  center  that  will  house  20  infants  and  toddlers  and  80  children  between 
the  ages  of  two  and  four.  The  collaborative's  goal  is  to  expand  services  to  at-risk 
children  from  infancy  to  age  four  where  no  local  or  federal  dollars  are  available. 
Once  the  children  reach  the  age  of  four  they  are  eligible  for  the  school  system's  early 
childhood  education  programs. 

An  educational  alliance  between  Jefferson  Junior  High  School  and  Communica- 
tions Satellite  Corporation  (Comsat)  was  formed  in  1989  as  the  District  of  Colum- 
bia's first  "school  of  distinction"  in  mathematics  and  science.  Over  the  past  five 
years  Comsat  has  donated  over  $1  million  and  provided  employee  volunteers  and 
other  services  to  Jefferson  students  in  an  effort  to  increase  the  number  of  students 
who  pursue  careers  in  science  and  math.  Since  the  alliance  was  formed,  Jefferson 
students  have  continued  to  score  well  above  the  national  norm  on  standardized 
tests,  and  have  been  the  recipients  of  numerous  local  and  national  honors  in  the 
fields  of  math,  technology  and  science. 

Despite  the  often  quoted  justification  for  cutting  our  budget  for  the  past  two 
years.  Congress,  the  Early  Childhood  Collaborative,  Comsat  and  many  other  private 
organizations  and  corporations  do  not  share  the  belief  that  to  add  money  to  the 
school  system's  budget  would  be  to  "throw  good  money  after  bad".  We  have  dem- 
onstrated that  good  management  and  wise  use  of  the  funds  given  to  us  has  brought 
about  the  desired  result  of  providing  quality  services  for  our  children. 

In  addition  to  our  efforts  currently  underway  to  meet  the  terms  of  the  summit 
agreement,  we  have  made  the  decision  to  move  our  central  offices  fi"om  the  Presi- 
dential Building  at  415  12th  Street  N.W.  to  three  school  buildings.  We  believe  that 
leasing  expensive  office  space  or  building  a  new  office  building  at  this  time  is  not 
in  the  best  interest  of  the  taxpayers  or  the  children. 

The  Presidential  Building,  the  current  location  of  the  Board  of  Education  and 
school  administration,  has  been  leased  by  the  District  government  since  1968,  and 
as  a  result  of  a  lawsuit  filed  by  the  building's  owner  in  1982,  the  District  govern- 
ment was  ordered  to  pay  $9  million  in  damages  prorated  over  the  remaining  months 
of  the  existing  lease.  When  the  school  system  vacates  the  Presidential  Building  of- 
fices and  moves  into  school  buildings  we  estimate  that  we  will  save  $7  million  annu- 
ally in  rent.  We  ask  the  support  of  this  body  to  keep  these  savings  in  the  school 
system's  budget  so  that  we  can  redirect  the  funds  to  classroom  support  rather  than 
having  them  returned  to  the  coffers  of  the  District's  general  fund. 

Last  year  before  this  body  I  talked  about  the  conditions  under  which  our  teachers 
must  educate  our  children,  conditions  over  which  they  have  no  control,  such  as  the 
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violence  and  drugs  that  permeate  our  students'  neighborhoods  and  in  some  cases 
their  homes,  children  who  are  neglected  or  abused,  children  who  are  not  devel- 
opmentally  ready  for  school,  children  who  suffer  from  stress,  depression,  hyper- 
tension and  other  disorders  which  present  barriers  to  learning.  Despite  the  fact  that 
these  forces  are  out  of  the  control  of  the  school  system,  schools  have  become  the 
easy  targets  for  what  is  wrong  with  our  city. 

When  two  separate  shootings  took  place  this  year,  one  across  the  street  from 
Birney  Elementary  School  in  February,  the  other  down  the  street  from  Cleveland 
Elementary  School  in  May,  the  news  media  reported  that  violence  once  again  erupt- 
ed in  our  schools.  When  an  escapee  from  a  District  halfway  house  was  chased  into 
Turner  Elementary  School  and  shot  by  a  police  officer  inside  a  school  hallway,  the 
media  portrayed  the  incident  as  another  example  of  the  violence  in  our  schools. 

This  kind  of  violence  does  not  emanate  from  the  schools;  it  emanates  from  the 
streets.  Unless  the  root  causes  of  the  decline  of  our  city  are  confronted  by  all  of  us 
in  leadership  positions,  unless  all  of  the  agencies  in  the  District  government  begin 
to  support  one  another,  the  crime  and  violence  in  our  streets,  the  homelessness  and 
poverty,  the  hopelessness  and  despair  will  remain  with  us,  and  the  serious  depres- 
sion in  the  morale,  motivation,  energy  and  performance  of  the  people  who  educate 
our  children  will  continue.  Children,  their  families  and  the  future  of  our  city  will 
suffer  the  consequences. 

We  cannot  educate  the  children  of  our  city  unless  we  make  an  investment  in  their 
future,  and  a  commitment  to  use  wisely  the  resources  available  to  us.  The  Board 
of  Education,  the  Mayor  and  City  Council  made  that  commitment  in  the  summit 
agreement;  we  make  that  commitment  today,  and  ask  for  your  support  of  our  budget 
request. 

I  appreciate  the  opportunity  to  testify  today,  and  I  will  be  happy  to  answer  any 
questions  you  may  have. 

STATEMENT  OF  SUPERINTENDENT 

Senator  KoHL.  Thank  you,  Mr.  Hall. 

Dr.  Smith. 

Dr.  Smith.  Thank  you,  Mr.  Chairman.  It  is  certainly  my  pleasure 
to  be  here  with  you  today.  As  you  know,  I  am  Franklin  Smith,  the 
superintendent  of  schools,  chief  state  school  officer. 

Mr.  Hall  just  commented  on  the  direction  that  we  would  like  to 
go  in,  in  light  of  all  that  we  have  had  to  deal  with,  and  it  is  in  that 
regard  that  I  would  like  to  address  my  particular  comments,  not 
necessarily  repeating  all  that  he  has  indicated;  my  written  testi- 
mony also  addresses  much  of  the  things  that  he  has  talked  about. 

As  the  superintendent,  I  felt  that  in  dealing  with  school  closings, 
furloughs,  downsizing,  closed  campuses,  safety  and  crime,  and  all 
the  other  issues  that  we  have  had  to  deal  with,  I  had  to,  in  some 
kind  of  way,  come  up  with  a  structure  that  would  keep  the  staff 
focused  on  what  our  business  is  all  about.  And  ultimately  that  is 
moving  toward  a  student-centered  environment  that  allows  for  all 
of  our  students  to  achieve  to  their  highest  capacity. 

So  what  we  have  done  is  try  to  come  up  with  five  focus  areas 
that  I  have  asked  our  staff  to  continue  to  concentrate  on.  The  first 
one  has  to  do  with  curriculum  revision  and  technology  integration. 

As  we  looked  at  our  current  curriculum,  it  was  questionable  as 
to  whether  or  not  it  would  truly  prepare  our  students  for  the  21st 
century,  whether  or  not  we  were  exposing  them  to  the  technology 
and  using  technology  in  our  teaching.  And  so  we  spent  a  lot  of  time 
moving  from  a  competency-based  curriculum  to  what  many  are  now 
calling  looking  at  outcomes,  and  what  it  is  that  we  want  our  stu- 
dents to  achieve,  with  the  understanding  you  can't  move  in  that  di- 
rection and  eliminate  skills  and  all  of  the  other  indicators  that  we 
use  to  test  whether  or  not  students  have  mastered  those  particular 
skills. 
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As  we  look  at  the  level  of  expectation  in  this  curriculum  revision, 
many  would  say  that  if  you  raise  the  curriculum  too  high,  you  are 
going  to  increase  the  dropout  rate.  I  would  say  to  you  that  many 
students  are  bored  with  the  curriculum  that  we  currently  have.  As 
we  look  at  what  is  happening  around  the  country,  much  of  the  re- 
search says  that  our  students  can  do  much  more  than  what  they 
have  done  in  the  past.  Certainly  it  is  our  intent  to  focus  primarily 
on  the  curriculum  revision  and  including  technology  to  a  large  de- 
gree in  that  revision  as  we  put  it  together. 

The  second  area  that  we  are  focusing  on  is  staff  development. 
Now,  many  would  say.  You  have  got  on  your  staff  people  who  al- 
ready are  college  graduates.  Why  do  you  need  to  spend  a  lot  of  dol- 
lars training  them?  They  should  have  already  been  trained. 

The  truth  is  that  when  you  are  dealing  with  a  senior  work  force 
and  the  problems  that  we  encounter  in  schools  today,  plus  the 
change  in  technology,  and  change  in  the  whole  global  society  in 
which  we  live,  many  of  our  teachers  were  not  trained  to  deal  with 
those  kinds  of  issues,  or  to  change  the  approach  that  they  are  using 
to  teach  our  young  people  in  the  classrooms.  We  are  now  trying  to 
deal  with  cooperative  learning,  having  young  people  to  work  in 
groups  to  come  up  with  resolutions  to  various  problems,  whereas 
the  training  in  the  past  has  dealt  with  solving  individual  problems 
on  your  own.  We  are  trying  to  get  staff  to  deal  with  the  inquiry 
approach  and  not  just  regurgitating  facts  back  to  individuals.  So 
there  is  a  whole  change  in  the  approach,  not  to  mention  the  social 
environment  which  teachers  now  find  in  the  classroom.  Whereas, 
before,  they  were  only  dealing  with  the  chewing  of  gum  or  talking 
out  loud.  You  know  many  of  the  issues  that  we  are  dealing  with 
now  that  have  been  discussed  by  the  judge  and  Mr.  Hall.  So  we  are 
talking  about  changing  the  overall  approach  to  how  we  deal  with 
young  people  in  the  classroom. 

The  third  area  has  to  deal  with  what  I  call  student  efficacy. 
Some  would  say  it  is  simply  student  support.  Yes;  we  are  having 
to  add  more  metal  detectors  in  our  schools,  and  we  are  looking  at 
hiring  more  security  people  to  work  in  our  schools.  Moreover,  we 
have  tightened  up  our  rules  so  that  students  can  be  disciplined  for 
committing  a  crime  or  violating  a  rule  within  the  school. 

I  contend  that  this  is  dealing  with  the  act  after  it  has  happened. 
Our  approach  in  education  has  to  be  to  deal  with  the  cause.  Con- 
flict resolution  and  peer  mediation,  teaching  young  people  to  be 
leaders  within  their  schools,  increasing  our  values  education  pro- 
gram, and  teaching  students  respect  for  the  various  cultures  that 
we  deal  with  through  our  multicultural  program  in  the  school  sys- 
tem, all  have  to  be  an  integral  part  of  everything  that  we  do  in  our 
schools.  We  have  asked  our  values/multicultural  education  branch 
to  make  sure  that  that  kind  of  program  is  instituted  in  every  one 
of  our  schools  for  the  1993-94  school  year.  I  believe  that  we  can 
curtail  much  of  our  violence  through  working  with  the  students 
themselves,  through  peer  mediation  and  having  peers  deal  with 
conflicts.  I  think  we  will  get  far  greater  results  than  we  can  putting 
more  of  our  money  into  the  metal  detectors  and  other  arenas. 

That  is  not  to  say  that  I  don't  believe  that  we  need  to  take  that 
extra  step  and  use  the  metal  detectors,  but  I  hope  that  as  a  result 
of  installing  them  there,  we  can  detect  less  and  less  need  for  that 
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metal  detector  through  dealing  with  some  things  in  a  preventive 
mode. 

Another  area  has  to  deal  with  shared  decisionmaking,  and  some 
would  call  it  site-based  management.  It  has  been  the  intent  of  this 
administration  since  I  have  been  here  to  move  the  management,  if 
you  will,  of  the  school  system  out  to  the  individual  schools.  The 
school  system,  the  superintendent,  and  board  should  set  the  direc- 
tion and  the  structure  in  which  we  are  going  to  operate.  But  when 
we  look  at  the  day-to-day  decisions,  those  will  be  managed  by  the 
individual  principals  within  the  buildings. 

Now,  we  have  not  said  principals  will  take  this  responsibility  of 
dealing  with  the  teachers  in  the  building,  the  support  staff,  the 
parents,  and  in  many  cases  the  students  within  those  schools  on 
in  isolation.  We  have  organized  what  we  call  restructuring  teams 
in  each  school,  and  it  is  their  responsibility  to  deal  with  the  govern- 
ance of  that  school,  the  emplo5nnent  of  personnel,  and  the  budgets 
as  we  appropriate  the  dollars  to  them. 

We  are  at  various  stages  in  various  schools  with  that  process,  but 
it  is  our  intent  to  continue  to  train  our  people  in  that  particular 
area  and  to  move  more  into  a  decentralized  focus  with  our  school 
system.  That  is  the  reason  that  we  are  able  to  make  the  kinds  of 
reductions  in  central  office  staff  that  we  have  talked  about,  because 
we  are  shifting  much  responsibility  to  the  schools. 

The  fifth  and  last  area  that  we  are  going  to  focus  on  is  that  of 
collaboration.  I  don't  believe  that  schools  are  going  to  be  successful 
today  or  in  the  future  if  we  aren't  working  with  the  agencies  in  our 
community,  if  we  aren't  working  with  the  businesses,  with  the  par- 
ents, and  with  all  of  those  who  have  a  vested  interest  in  the  cus- 
tomer or  the  end  product  that  we  are  producing  from  our  school 
system.  And  so  we  have  said  to  our  staff  that  we  have  got  to  reach 
out  to  everyone  in  this  community  to  help  us  to  educate  our  young- 
sters, as  it  takes  an  entire  village  to  rsiise  a  child.  That  is  what  we 
intend  to  do  in  this  school  system,  by  working  with  the  institutions, 
whether  it  is  the  Smithsonian  or  all  of  the  other  institutions  that 
are  out  there,  to  put  forth  the  very  best  educational  program  with 
the  kind  of  support  that  is  needed  to  help  our  young  people  to 
achieve. 

Now,  we  believe  we  can  do  all  of  that  even  with  the  reduction 
of  our  staff.  Obviously  we  always  want  more  financial  and  human 
resources.  But  if  we  keep  the  focus  in  those  areas,  we  believe  that 
we  can  move  forward  in  terms  of  challenging  each  of  our  students. 

I  don't  think  I  need  to  say  a  lot  about  the  school  closing  process. 
It  is  in  the  testimony  that  we  have  submitted  to  you.  We  did  spend 
a  lot  of  time  in  the  communities  talking  with  individual  groups  and 
parents,  and  obviously  no  one  agrees  to  have  his  or  her  school 
closed.  Schools,  you  are  very  much  aware,  tend  to  be  more  to  com- 
munities than  just  places  where  we  send  students  to  be  educated. 
They  become  a  symbol  for  the  community.  They  become  something 
in  which  people  put  a  lot  of  confidence,  faith,  and  stock,  something 
that  they  can  use  in  their  memorabilia  documents  and  for  talking 
to  their  grandchildren  about  in  the  future  as  the  place  that  they 
attended  school. 

They  have  all  kinds  of  reasons  as  to  why  a  school  should  not  be 
closed,  but  with  the  closings,  we  believe  that  we  can  enhance  the 
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educational  opportunities  for  each  of  the  students  involved.  We 
have  made  a  commitment  that  we  are  going  to  take  the  resources 
that  we  were  spending  in  the  schools  that  were  closed  and  spend 
those  resources  in  the  schools  that  we  are  now  sending  their  former 
students  to.  We  have  assured  the  community  and  parents  that  they 
will  be  able  to  go  to  those  receiving  schools  and  actually  see  a  dif- 
ference in  what  is  happening,  whether  it  is  through  the  capital  im- 
provements that  we  have  made,  through  the  upgrading  of  facilities, 
or  through  increase  in  staff  in  those  schools.  But  it  will  be  there, 
and  it  will  be  very  visible  to  them. 

While  I  am  talking  about  facilities,  we  can  move  into  the  area 
of  our  capital  budget  request  because  we  did  ask  for  an  additional 
$53  million  in  capital  authority.  We  divided  that  basically  into 
three  areas:  $40  million  was  in  general  improvements,  and  $5  mil- 
lion was  for  general  maintenance  improvements,  because  once  you 
make  the  improvements,  you  have  got  to  maintain  those  improve- 
ments or  you  are  right  back  to  where  you  were  before.  And  then 
there  is  $8  million  for  school  modernization. 

Most  of  our  schools  are  in  excess  of  50  years  old,  and  the  exten- 
sive use  of  technology  in  schools  requires  a  complete  rewiring  of 
our  schools.  Similarly,  a  change  in  teaching  approach  quite  often 
means  a  change  in  the  internal  structure  of  a  facility.  As  we  begin 
to  modernize  those  schools  to  make  them  more  conducive  to  the 
kind  of  educational  programs  that  we  are  putting  in  place,  we  will 
eventually  begin  to  see  the  fruits  of  our  labor  in  terms  of  seeing 
students  graduating  from  our  schools  with  much  higher  achieve- 
ment levels  than  they  have  had  in  the  past,  and  ultimately  keeping 
more  of  them  in  school  so  that  the  dropout  rate  will  be  reduced 
substantially. 

PREPARED  STATEMENTS 

I  think  those  are  just  some  things  in  general  that  I  wanted  to 
get  on  the  table  at  this  time,  and  I  will  be  glad  to  answer  any  ques- 
tions that  you  have  in  reference  to  the  entire  testimony  that  has 
been  submitted  to  you. 

[The  statements  follow:] 

Statement  of  Franklin  L.  Smith 

Good  morning,  Chairman  Kohl  and  members  of  the  Senate  subcommittee.  For  the 
record,  I  am  Frankhn  L.  Smith,  Superintendent  and  Chief  State  School  Officer  of 
the  D.C.  Pubhc  Schools.  It  is  my  pleasure  to  appear  before  you  today  to  discuss  the 
D.C.  Board  of  Education's  ("board's")  fiscal  year  1994  appropriated  and  capital  budg- 
et requests. 

THE  BOARD'S  FISCAL  YEAR  1994  APPROPRIATED  BUDGET  REQUEST 

The  agreement  between  the  Board  President,  the  late  Council  Chairman  and  the 
Mayor 
As  you  may  know,  in  January  of  this  year,  the  Board  President,  the  late  Council 
Chairman,  and  the  Mayor  reached  an  accord  concerning  the  level  of  board  appro- 
priated funding  in  fiscal  year  1993  and  fiscal  year  1994.  Specifically,  Mayor  Kelly 
and  the  late  Chairman  Wilson  agreed  to  impose  no  cuts  in  the  board's  current  base 
budget  in  fiscal  year  1993  and  fiscal  year  1994,  to  fund  a  6.5  percent  jpay  raise  for 
D.C.  public  school  teachers  and  principals  in  fiscal  year  1993,  and  to  finance  a  4.5 
percent  pay  increase  for  all  D.C.  public  school  employees  in  fiscal  year  1994.  In  re- 
turn, the  Board  President  pledged  that  the  school  system  would  identify  883  net  po- 
sitions for  eUmination  by  June  30,  1993;  would  identify  ten  schools  for  closure  by 
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June  30,  1993;  would  seek  available  federal  reimbursements,  such  as  medicaid;  and 
would  continue  to  implement  furloughs  in  fiscal  year  1993. 

We  in  the  school  system  continue  to  be  very  excited  about  this  agreement  which, 
we  believe,  represents  an  effort  on  the  part  of  the  board,  the  Council  and  the  Mayor 
to  come  together  to  truly  make  education  and  this  cit/s  young  people  the  District's 
number  one  priority.  Moreover,  the  D.C.  public  schools  have  already  fulfilled  its 
commitments  under  this  contract. 

Keeping  our  part  of  this  bargain  was  not  easy.  To  reach  this  goal,  we  have  had 
to  make  our  operations  as  efficient  as  we  could  and  to  eliminate  all  possible  waste 
from  within  our  school  system. 

Improving  the  quality  of  education 

However,  while  engaged  in  this  "belt-tightening,"  we  have  been  careful  to  see  that 
it  does  not  adversely  affect  our  students,  and  that,  instead,  we  continue  to  improve 
the  quality  of  our  educational  program.  Toward  this  end,  despite  our  fiscal  con- 
straints, we  are  continuing  to  provide  support  for  the  following  five  broad  areas 
which,  we  believe,  are  critical  to  the  improvement  of  our  school  system: 
— Curriculum  revision  and  the  integration  of  technology — For  we  are  convinced 
that  only  through  such  revision  and  integration  can  we  prepare  our  students 
for  living  and  working  in  the  twenty-first  century; 
— Student  efficacy — Because  we  believe  strongly  that  our  students'  development 
in  the  areas  of  leadership,  values,  multicultural  appreciation,  community  serv- 
ice, advanced  education  and  jobs,  and  mediation  and  conflict  resolution  is  criti- 
cal to  their  success  in  later  life; 
— Professional  development — Because,  in  our  opinion,  all  D.C.  public  school  em- 
ployees must  be  learners  so  that  we  serve  as  role  models  for  our  students; 
— Shared  decision-making — For  we  feel  strongly  that  the  most  effective  leadership 

is  inclusive  of  those  who  will  be  affected  by  the  decisions  made;  and 
— Collaboration — Because  there  is  no  question  that  we  must  reach  outside  of  the 
D.C.  public  schools  if  we  are  to  create  a  top-notch  school  system. 

Eliminating  883  positions 

It  was  equally  difficult  to  eliminate  883  positions  by  the  end  of  June,  but  we  have 
now  acconiplished  this  task.  To  do  so,  we  have,  for  some  time,  been  implementing 
a  hiring  freeze.  In  addition,  to  ensure  that  we  not  only  downsizea  but  also 
"rightsized",  we  brought  in  the  accounting  firm  of  Peat  Marwick  to  help  us  ascertain 
the  correct  staffing  for  each  D.C.  public  schools  office. 

We  also  sought  to  make  this  reduction  in  personnel  as  humane  a  process  as  pos- 
sible. For  this  reason,  we  offered  an  "easy  out"  retirement  plan  for  those  of  our  em- 
f)loyees  eligible  for  retirement  which  provided  them  with  a  financial  incentive  for 
eaving  the  school  system  at  this  time.  Currently,  we  are  predicting  that  approxi- 
mately 450  individuals  will  take  advantage  of  this  retirement  option. 

Finally,  I  wish  to  note  that  the  school  system's  personnel  reductions  targeted  non- 
instructional  staff,  as  opposed  to  those  who  work  directly  with  students.  Most  posi- 
tions eliminated  were  non-instructional  ones,  many  in  central  administration.  A 
smaller  number  of  reductions  were  made  in  instructional  positions,  and  these  cuts 
resulted  from  teachers  taking  early  retirement  and  normal  attrition,  as  well  as  from 
a  reduction-in-force  (RIF).  At  all  times,  my  intent  was  to  keep  the  number  of  in- 
structional employees  involved  in  the  RIF  process  as  low  as  possible. 

Closing  ten  schools 

Closing  ten  schools  by  June  30th  was  yet  another  of  our  commitments  that  was 
not  an  easy  one  to  accomplish.  Still,  we  were  able  to  achieve  this  goal  as  well. 

We  in  the  school  system  are  well  aware  of  how  painful  it  can  be  to  a  community 
to  have  its  neighborhood  school  no  longer  serve  local  students.  Consequently,  we  in- 
cluded affected  communities  in  this  school  closing  process  to  an  unprecedented  de- 
gree. More  specifically,  we  convened  task  forces  consisting  of  involved  parents, 
teachers,  and  administrators  which  submitted  fmdings  regarding  not  only  which 
school  within  an  affected  area  should  be  closed  but  also  which  educational  programs 
should  be  given  primacy  and  continued  or  established  post-consolidation. 

Subsequently,  I  considered  these  findings  prior  to  making  a  final  recommendation 
to  the  board  concerning  which  facilities  should  be  closed.  I  also  forwarded  these 
findings  to  the  board,  as  well  as  to  the  parents  and  staff  of  potentially  consolidated 
schools,  at  the  same  time  that  I  submitted  mv  school  closing  recommendations. 

I  based  these  recommendations  on  the  task  forces'  findings,  as  well  as  on  the  fol- 
lowing factors: 

— The  maintenance,  utility,  and  physical  operation  costs  for  each  facility  consid- 
ered for  closure; 
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— The  effectiveness  or  ineffectiveness  of  space  utilization  within  each  such  facility; 

and 
— The  potential  for  changes  in  demand  due  to  residential  patterns,  enrollment  and 
attendance  patterns,  recent  and  predicted  changes  in  housing  stock  and  trans- 
portation, and  the  optimum  enrollment  size  for  the  various  affected  programs. 
After  I  submitted  these  recommendations,  hearings  were  held  at  which  the  com- 
munity had  yet  another  opportunity  to  provide  input  into  the  school  consolidation 
process.  Only  after  all  of  this  community  involvement  had  taken  place  did  the  board 
make  a  final  decision  on  school  consolidation. 

Performance  standards  and  monitoring  compliance  with  the  funding  agreement 

We  in  the  school  system  are  well  aware  that  adequate  funding  for  education  does 
not  come  without  accountability  to  the  citizenry  for  seeing  that  each  dollar  invested 
in  the  school  system  is  used  as  efficiently  and  effectively  as  possible.  In  fact,  the 
school  system  has  eagerly  accepted  this  challenge. 

We  have  already  indicated  ovur  wilUngness  to  be  held  accountable  for  our  expendi- 
ture of  funds  by  including  a  fiscal  year  1993  program  budget,  setting  out  a  program- 
by-program  description  of  D.C.  public  schools  si>ending  and  positions,  in  our  fiscal 
year  1994  budget  request.  In  the  future,  we  plan  to  produce  an  even  more  detailed 
"citizens'  budget"  wluch  sets  out  exactly  how  the  school  system  spends  its  money 
in  an  easy-to-read  format. 

THE  board's  fiscal  YEAR  1994  CAPITAL  BUDGET  REQUEST 

In  its  fiscal  year  1994  capital  budget,  the  board  is  requesting  an  additional 
$53,000,000  in  capital  budget  authority  for  three  projects:  $40,000,000  for  general 
improvements;  $5,000,000  for  general  maintenance  improvements;  and  $8,000,000 
for  school  modernization.  We  are  also  asking  to  reprogram  $8,997,282  in  authority 
from  various  projects  into  these  three  categories  of  projects.  In  addition,  we  are  pro- 
posing that  all  existing  uncommitted  authority,  previously  implemented  by  the  De- 
partment of  Public  Works  on  behalf  of  the  school  system,  a  balance  of  $20,577,495, 
be  reprogrammed  into  our  general  improvements  project  and  brought  under  the 
management  of  the  D.C.  pubhc  schools. 

General  improvements 

As  I  just  indicated,  the  board  is  requesting  $40,000,000  in  additional  capital  au- 
thority for  general  improvements.  We  are  also  proposing  to  reprogram  $4,498,640 
into  this  project. 

These  general  improvements  are  the  heart  of  our  capital  improvements  program 
and  will  accomplish  major  building  component  repair  or  replacement,  as  well  as  ad- 
dress the  upgrading  of  building  systems  and  spaces  to  meet  educational  require- 
ments. Specific  projects  in  this  category  will  include:  Major  correction  of  soil  erosion; 
complete  electrical  modernization;  the  significant  upgrading  or  replacement  of 
plumbing  systems;  athletic  stadium  and  gymnasium  repairs  and  improvements;  roof 
replacements;  the  provision  of  new  energy-efficient  ventilation  and  air-conditioning 
systems  and  conservation  measures;  room  conversions;  door  and  window  replace- 
ments; and  boiler  and  chiller  replacements. 

General  maintenance  improvements 

As  I  also  stated,  the  board  is  requesting  $5,000,000  in  additional  capital  authority 
for  general  maintenance  improvements  at  various  schools.  Additionally,  we  are  ask- 
ing to  reprogram  $2,249,320  into  this  project. 

Improvements  to  be  accomplished  under  this  project  are  largely  maintenance 
needs  which  have  been  deferred  for  such  an  extended  period  that  they  have  seri- 
ously undermined  the  use  of  facilities  and  have  detracted  from  building  appear- 
ances. More  specifically,  these  efforts  will  include  the  following:  Complete  exterior 
and  interior  painting;  the  upgrading  of  plumbing  and  Ughting  systems;  the  complete 
replacement  of  window  glazing  or  frames;  major  roof  repairs;  msgor  paving  or  resur- 
facing projects;  major  repairs  to  mechanical  heating  and  cooling  systems;  the  up- 
grading 01  mechanical  and  electrical  distribution  systems;  the  replacement  of  basic 
plumbing  components;  repairs  to  correct  code  violations;  repairs  and  maintenance 
of  elevators  and  escalators;  and  major  repairs  in  response  to  emergencies. 

School  modernization 

Finally,  we  are  also  requesting  $8,000,000  in  new  capital  authority  to  begin  the 
design  and  construction  of  necessary  school  modernizations,  additions  or  replace- 
ments. Additionally,  we  propose  to  reprogram  $2,249,320  into  this  project. 

With  many  of  ovir  buildings  over  fifty  years  old,  a  large  number  of  such  mod- 
ernizations, additions,  and  replacements  are  needed  to  meet  basic  program  needs 
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and  provide  critical  instructional  support  facilities.  The  scope  of  work  of  this  project 
will  include:  The  preparation  of  design  documents  and  cost  estimates;  the  prepara- 
tion of  contract  documents  and  specifications;  the  modification  of  existing  structures 
to  provide  basic  and  instructional  support  facilities;  the  treatment  of  walls,  floors, 
windows,  doors,  lighting,  and  ceilings  as  necessary  to  upgrade  environmental  condi- 
tions; the  implementation  of  various  code  reauirements;  and  the  provision  of  addi- 
tional instructional  capacity  in  accordance  witn  neighbornood  demography. 

CONCLUSION 

I  wish  to  thank  you.  Chairman  Kohl,  for  giving  me  the  opportunity  to  testify 
today.  I  would  be  happy  to  respond  to  any  questions  that  you  might  have. 


Statement  of  Bernard  A.  Gray,  Sr. 

Mr.  Chairman,  distinguished  committee  members,  and  guests;  my  name  is  Ber- 
nard A.  Gray,  Sr.  I  am  the  recently  elected  ward  six  member  of  the  Board  of  Edu- 
cation in  the  District  of  Columbia.  Ward  six  includes  nearby  Capitol  Hill,  historic 
Anacostia,  the  "H  Street"  corridor  and  our  own  Senate  Page  School.  I'm  pleased  to 
be  here  todav. 

In  November  of  1992  the  citizens  of  ward  six  heard  and  approved  my  campaign's 
"ABC's  for  better  schools".  "A"  is  for  issues  of  attendance,  "B*'  is  for  budget,  and  "C" 
is  for  teacher  and  student  competence.  Since  I  arrived  at  the  board  the  continuing 
issue  has  been  budget,  budget,  budget. 

The  city  carved  $33  million  in  programs  from  the  schools  including  initiatives  in 
drop  out  prevention,  summer  schools,  teacher  training  and  expanded  classroom  re- 
sources. The  mandate  from  the  Mayor  and  City  Council  was  to  cover  the  costs  of 
unanticipated  health  care  cost  increases,  teacher  step  pay  increases,  and  pension  ob- 
ligations. 

The  citv  has  pursued  additional  cuts  in  capital  improvement  funds  for  which  we 
rely  on  the  Mayor  and  Council.  The  most  recent  reduction  would  cut  capital  im- 
provement authority  from  $50  million  to  $32  million  at  a  time  we  have  back  logged 
capital  improvement  needs  and  a  stated  obligation  to  maintain  or  improve  education 
environment  by  upgrading  consolidated  schools.  So  while  the  city  seeks  to  close 
schools  purportedly  to  find  funds  for  school  improvements  and  teacher  pay  raises, 
they  have  withdrawn  about  a  third  of  the  money  available  to  maintain  education 
environments  to  maintain  the  city's  general  fund. 

Mr.  Chairman,  I  believe  the  D.C.  public  school  system  legitimately  needs  about 
$572  million  in  fiscal  year  1993-94  to  properly  address  existing  needs.  I  testified 
to  that  effect  before  the  City  Council.  Obviously  we  face  dire  economic  times  but 
that  has  not  always  been  the  case  and  we  have  consistently  failed  to  meet  the  edu- 
cation funding  needs  of  the  District  of  Columbia.  The  cumulative  impact  of  that  ne- 
glect is  now  being  realized. 

In  1987  D.C.  residents  voted  education  the  No.  1  priority  of  the  city  through  ref- 
erendum. Yet,  when  we  began  fiscal  year  1992  we  planned  to  spend  only  15.7  per- 
cent of  the  total  city  budget  on  education.  We  wound  up  spending  15.4  percent.  In 
fiscal  year  1993  we  planned,  before  cuts,  to  spend  15.7  percent  of  the  total  city  budg- 
et but  will  now  probably  dip  below  14  percent. 

By  contrast,  according  to  the  Metropolitan  Area  Boards  of  Education  Guide  and 
D.C.P.S.  statistics.  Washington  fails  to  meet  the  competition  of  any  surrounding  iu- 
risdiction  in  spending  as  a  percentage  of  total  budget  outlays  when  it  comes  to  edu- 
cation. 

In  1993  Fairfax  will  spend  fully  50  percent  of  its  dollars,  Charles  County  52  per- 
cent, Montgomery  County  42.8  percent,  Alexandria  31.2  percent,  Arlington  30  per- 
cent and  Prince  Georges  in  1992,  33.9  percent  of  county  expenditures.  D.C.  is  far 
below  the  local  standards. 

In  relation  to  larger  cities  we  do  not  compare  well  either.  Atlanta  spends  23  per- 
cent of  its  city  budget  on  education,  Richmond  43  percent,  Baltimore  30  percent  and 
Boston  28  percent  . 

We  are  sixth  in  the  region  for  expenditures  per  pupil.  We  fall  behind  Alexandria, 
Arlington,  Fairfax  City,  Falls  Church,  and  Montgomery  County.  Please  keep  in  mind 
we  also  have  the  lowest  teacher  pay  scale,  but  we  have  the  highest  drop  out  rates, 
infant  mortality,  teen  pregnancy,  teen-aids  and  incidents  of  violent  death  for  our 
children. 

I  am  not  here  today  to  try  to  amend  the  budget  before  vou.  I  am  here  to  seek 
discretionary  funding  for  specific  special  projects  involving  basic  health  and  safety 
issues  for  D.C.'s  children.  I  am  here  to  explain  that  our  needs  are  great  and  our 
ability  to  prioritize  education  too  weak. 
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Since  the  budget  was  approved  we  have  faced  yet  another  law  suit  against  the 
city  regarding  fire  code  violations  in  our  schools  and  despite  progress  we  have 
agreed  with  the  city  and  fire  chief  that  2,198  code  violations  must  be  corrected  in 
order  that  schools  may  open  in  September  1993.  It  should  therefore,  be  a  part  of 
the  fiscal  year  1993  supplemental  process  for  consideration.  If  not,  then  funds  will 
be  reprogrammed  to  comply  with  court  orders  sure  to  be  forthcoming  if  we  do  not 
act  immediately. 

We  have  corrected  almost  half  of  the  fire  code  violations  but  with  a  reduced  cap- 
ital budget,  and  increased  demands  due  to  school  consoUdation,  something  has  got 
to  give.  Remaining  fire  code  violations  carry  a  cost  in  the  neighborhood  of  $2.6  mil- 
lion. I  fear  what  will  give  is  the  city's  commitment  to  maintaining  or  improving  the 
education  environment  for  our  children  who  are  having  their  neighborhood  schools 
closed. 

The  pledge  is  to  maintain  programs  and  improve  facilities  if  schools  are  closed. 
But  if  there  is  no  funding  for  science  labs,  computer  modules  and  building  renova- 
tions, how  do  we  keep  that  promise  to  the  community?  For  children  whose  only  hot 
meal  comes  at  school,  do  we  continue  to  close  full  service  school  kitchens?  Some  lack 
fire  suppressors.  We  Band-Aid  one  problem  but  by  doing  so  we  aggravate  others. 

We  have  recently  undergone  a  series  of  shooting  incidents  near  and  in  our  schools. 
Crime  came  in  off  the  streets  recently  when  a  police  officer  pursued  a  criminal  who 
sought  refuge  through  an  open  door  at  Stanton  Elementary  School.  The  man  was 
shot  in  sight  of  children,  none  of  whom  were  hurt,  luckily.  The  resulting  hue  and 
cry  from  a  concerned  community  led  some  to  propose  hiring  retired  police  and  plac- 
ing them  in  the  school  halls,  possibly  armed.  A  proposal  to  hire  forty  at  a  cost  of 
$25,000  a  year  would  imprison  a  million  dollars  a  year  of  our  scarce  classroom  re- 
sources. 

A  closer  examination  of  the  Stanton  incident  suggests  that  any  guard,  armed  or 
not,  would  not  have  prevented  the  shooting  from  taking  place.  What  would  have 
stopped  the  trespass  would  have  been  a  secure  front  door,  rather  than  one  left  open. 
Simple  enough.  We  should  monitor  the  doors  against  intruders  with  video  tech- 
nology. We  don't  need  a  prison  atmosphere  and  we  can  discourage  security  breaches 
by  equipping  each  school  with  up  to  ten  video  cams,  a  signaling  device,  intercoms, 
TV  monitors  and  video  tape  recorder  at  approximately  the  cost  of  one  retired  officer 
for  one  year. 

To  fiilly  equip  each  D.C.  school  with  video  security  would  require  approximately 
$3.9  miUion.  Aii  alternative  of  equipping  only  the  main  entrance  of  each  school 
would  cost  approximately  $2.2  million. 

It  does  us  no  good  to  equip  schools  with  fire  doors  with  crash  bars  if  we  chain 
them  shut.  I  observe  this  throughout  the  school  system.  Security  fi"om  crime  is  the 
justification  for  locking  children  into  a  fire  hazard  situation.  The  fear  is  that  some- 
one will  open  the  doors  to  outsiders  who  will  enter  schools  to  do  harm  to  our  stu- 
dents. If  the  video  system  I  am  requesting  is  installed,  we  would  know  the  door  is 
open  and  the  person  responsible.  It  would  dramatically  reduce  the  number  of  person 
hours  spent  in  hall  patrolling  and  static  door  watches. 

I  have  tried  to  be  as  specific  as  I  can  be  at  this  time  as  to  the  projected  costs 
of  each  of  these  vital  health  and  safety  measures  for  D.C.  public  schools.  I  am  as- 
sured you  can  obtain  itemized  cost  estimates  from  the  school  administration  regard- 
ing these  specific  projects.  If,  in  your  discretion,  you  see  fit  to  fund  one  or  both 
projects  proposed;  I  beg  you  earmark  the  funds. 

In  the  current  climate  of  fiscal  austerity  in  the  District  the  Mayor  carries  author- 
ity to  withhold  the  capital  funding  of  independent  agencies  including  the  Board  of 
Education.  As  in  the  recent  past,  I  believe  without  a  specific  mandate  from  Congress 
regarding  the  use  of  any  appropriated  funds  for  safety  and  health  projects,  the  city 
could  essentially  reprogram  fiinds  to  offset  your  wishes.  In  this  budget  crisis,  for  all 
the  "children  first"  rhetoric,  the  children  are  being  given  a  very  leaky  Ufeboat. 
My  thanks  to  the  committee  for  your  consideration. 

DECLINE  IN  STUDENT  POPULATION 

Senator  Kohl.  Thank  you  very  much. 

As  a  matter  of  information  for  myself,  how  many  children  do  you 
have  in  the  D.C.  schools  right  now? 

Mr.  Smith.  For  the  past  year,  we  had  80,937.  We  are  projecting 
an  increase  this  year  that  will  take  us  up  to  81,408. 
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Senator  KOHL.  Do  you  have  some  idea  as  to  what  it  was,  say,  5 
years  ago  and  10  years  ago?  Five  years  ago,  approximately  what 
would  you  say? 

Mr.  Hall.  The  population  has  dropped  from  89,000  about  10 
years  ago,  to  about  the  80,900  now. 

Senator  KoHL.  Down  about  10  percent  or  something  like  that. 

Mr.  Hall.  Yes,  sir. 

Senator  KOHL.  Over  what  it  was  10  years  ago? 

Mr.  Hall.  Yes. 

PARTICULAR  NEEDS  OF  URBAN  CHILDREN 

Ms.  Shook.  Good  morning.  Senator.  I  would  like  a  chance  to 
speak.  I  am  Karen  Shook,  an  at-large  member  of  the  D.C.  Board 
of  Education,  and  I  also  chair  the  Board  of  Education's  Finance 
Committee. 

I  wanted  to  just  give  you  a  snapshot  of  figures.  We  do  have 
81,000  students  in  our  school  system.  That  is  pre-kindergarten 
through  the  12th  grade.  We  also  have  an  additional  20,000  stu- 
dents in  our  adult  education  population;  that  is  in  addition  to  the 
81,000. 

We  are  the  only  school  system  in  the  metropolitan  area  to  have 
an  all-day  kindergarten  program,  and  every  school  in  our  system 
offers  an  all-day  prekindergarten  program  for  4  year  olds,  which  we 
feel  is  an  area  that  deserves  a  tremendous  amount  of  emphasis, 
particularly  when  we  are  dealing  with  educating  the  urban  child. 

Approximately  80  percent  of  our  student  population  is  on  free  or 
reduced  price  lunches. 

Senator  Kohl.  On  what? 

Ms.  Shook.  Free  or  reduced  price  lunches.  In  the  fall  we  will  be 
operating  165  schools.  In  the  fall  we  will  have  about  5,500  teach- 
ers. 

Just  to  give  you  a  nutshell,  at-a-glance  view  of  what  our  school 
system  is  all  about,  our  school  system  has  lived  within  its  budget 
for  the  last  12  years,  and  we  have  opened  up  our  books  to  auditors 
for  the  last  12  years  and  received  a  clean  bill  of  fiscal  health.  And 
I  think  in  terms  of  financial  accountability,  you  would  like  to  know 
that. 

I  have  chsiired  the  finance  committee  for  the  last  3  years.  I  have 
been  on  this  Board  of  Education  for  4V2  years,  and  Superintendent 
Smith  is  the  third  superintendent  with  whom  I  have  worked.  He 
arrived  in  July  1991,  and  he  is  the  only  superintendent  whom  I 
have  worked  with  who  is  truly  committed  to  streamlining  our  oper- 
ation and  creating  a  lean,  mean  machine.  Also,  he  has  a  true  vision 
for  the  children  of  this  city  and  the  quality  of  education  for  this 
city. 

Since  I  have  chaired  the  finance  committee,  this  school  system 
has  seen  a  rescission  of  approximately  $28  million  to  our  budget, 
and  that  does  not  include  the  12  mandated  furlough  days  that  we 
had  this  year  to  which  Mr.  Hall  referred  earlier.  That  took  another 
$16.3  million  away  from  our  budget. 

We  certainly  understand  the  fiscal  crisis  that  the  city  faces,  and 
that  is  why  we  worked  toward  three  bold  initiatives  that  have  al- 
ready been  described  earlier  this  morning  by  Mr.  Hall  and  our  su- 
perintendent this  past  winter  and  spring.  Those  three  initiatives 
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are  closing  10  schools,  eliminating  883  positions,  and  also  relocat- 
ing our  headquarters  so  we  will  become  a  rent-free  school  system. 

We  are  moving  toward  reform  in  our  school  system.  It  has  been 
quite  a  bumpy  ride  these  past  few  years  because  of  the  budget  re- 
scissions and  the  fiscal  crisis  that  the  city  faces.  But  we  really  have 
accepted  the  responsibility  and  have  taken  a  tremendous  cut  in  our 
payroll  in  downsizing  and  streamlining  in  order  to  accomplish  what 
needs  to  be  done,  and  we  will  move  forward  in  that  area. 

I  think  that  is  about  all  I  would  like  to  say,  but  thank  you  for 
giving  me  the  opportxuiity. 

STATEMENT  OF  BOARD  MEMBER  GRAY 

Senator  Kohl.  All  right.  Very  good. 

Mr.  Gray,  would  you  like  to  say  something? 

Mr.  Gray.  Yes;  if  I  may,  please.  Thank  you  very  much  for  the 
opportunity  to  address  you.  I  am  one  of  the  new  members  on  the 
board,  and  I  did  not  have  the  input  into  the  budget  that  would 
have  given  me  satisfaction.  I  truly  beUeve  that  the  appropriated 
dollars  ought  to  be  $572  million  as  opposed  to  the  $517  million  that 
is  being  proposed  for. 

By  contrast,  we  have  about  15.4  percent  of  the  District  budget 
spent  on  education;  whereas,  in  the  metropolitan  area  such  expend- 
itures range  anjrwhere  from  50  percent,  which  is  in  Fairfax; 
Charles  County,  52  percent;  Montgomery  County,  42.8  percent;  Al- 
exandria, 31.2  percent;  Arlington,  30  percent;  and  Prince  Georges 
County,  33.9  percent.  Comparing  us  to  other  cities,  Atlanta  spends 
23  percent  of  its  budget  on  education;  Richmond,  43  percent  of  its 
budget;  Baltimore,  30  percent  of  its  budget;  and  Boston,  28  percent 
of  its  budget. 

I  feel  that  we  are  doing  our  students  a  disservice.  I  believe  that 
the  problem  that  Superior  Court  Judge  Ugast  talked  about  would 
not  be  there  if  we  had  done  the  things  that  we  need  to  do  for  our 
children,  such  as  preparing  individualized  education  programs  and 
giving  them  the  counseling  that  they  need. 

Now,  as  a  native  Washingtonian,  I  know  that  when  I  was  going 
to  school,  those  things  were  provided  to  us.  It  did  not  take  5  years 
for  the  school  system  to  know  that  I  needed  glasses  in  order  to 
learn.  It  did  not  take  5  years  for  the  school  system  to  know  that 
some  students  had  hearing  problems.  Those  types  of  things  I  think 
we  need  to  address,  and  we  can  only  address  them  with  appro- 
priated dollars. 

But  one  of  the  main  things  that  I  would  like  to  ask  this  commit- 
tee to  do  is  to  give  us  $3.9  million  to  put  in  a  security  system  and 
bring  us  into  the  age  of  technology  that  we  keep  talkiiig  about  and 
prevent  intruders  from  getting  into  the  buildings,  without  having 
the  students  feel  that  they  are  being  policed  and  in  jail. 

One  of  the  reasons  for  the  incident  in  which  the  person  ran  into 
the  school  building  was  that  we  cannot  lock  the  front  doors.  And 
if  we  do,  how  can  children  go  in  and  out  as  they  need  to? 

One  of  the  things  that  I  am  looking  for,  if  we  can  be  a  model  in 
this  city,  is  to  spend  $3.9  million  to  put  up  cameras  that  will  effec- 
tively view  the  doors  to  see  intruders  getting  in.  We  can  then  take 
the  chains  off  the  doors  and  improve  the  safety  of  our  children. 
With  this  system  we  can  set  a  precedent.  I  beUeve  that  this  city 
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belongs  to  the  Nation  and  that  we  ought  to  be  in  there  looking  at 
ways  in  which  we  can  show  leadership  for  the  rest  of  the  Nation 
to  conform  with. 

So  I  would  just  simply  ask  that  you  make  available,  if  possible, 
the  $3.9  million  for  that  t5^e  of  system  and  to  give  it  to  the  board 
as  opposed  to  the  city.  One  of  our  problems  with  these  furloughs 
and  the  reduction,  or  interference  with,  our  capital  improvement 
budget  is  that  we  don't  have  control  of  it.  Our  Mayor  does  have 
control  to  the  extent  that  she  can  cut  it  whenever  she  feels  like  it. 
I  think  that  is  a  harmful  power. 

As  Ms.  Shook  has  indicated  to  you,  we  have  lived  within  our 
budget  guidelines.  In  fact,  we  have  repeatedly  won  an  outstanding 
award  from  the  city  comptroller  for  being  the  top  city  agency  in 
terms  of  taking  care  of  our  finances.  As  Mr.  Hall  has  pointed  out, 
in  the  past  when  capital  funds  were  made  available,  the  school  sys- 
tem used  them,  used  them  appropriately,  and  made  changes  that 
improved  the  conditions  for  our  students.  My  request  to  you  would 
be  to  at  least  appropriate  those  types  of  dollars  to  us  because, 
truly,  education  in  this  city,  in  terms  of  its  share  of  the  city  budget, 
is  not  a  priority,  and  I  think  this  approach  does  affect  what  hap- 
pens to  the  court  system,  what  happens  to  our  public  welfare,  and 
what  happens  to  the  income-producing  ability  of  our  citizens. 

I  thank  you  so  much  for  the  opportunity  to  address  you. 

STATEMENT  OF  BOARD  MEMBER  WINSTON 

Senator  KoHL.  Thank  you,  Mr.  Gray. 

Mr.  Winston,  would  you  like  to  say  something? 

Mr.  Winston.  Thank  you  very  much.  Senator  Kohl.  I  too  appre- 
ciate the  opportunity  to  testify  before  this  subcommittee. 

I  want  to  approach  the  discussion  from  a  slightly  different  angle. 
Superintendent  Smith  brought  me  aboard  as  a  business  person  to 
make  sure  that  as  we  deal  with  the  budget  cuts  that  we  have  to 
deal  with  as  our  society  cuts  back  on  financing  education,  we  get 
more  efficiencies  out  of  our  system.  And  I  wanted  to  state  some  of 
the  things  that  are  being  done  as  examples  of  how  the  moneys  we 
receive  are  being  used  to  the  maximum  capacity,  things  that  relate 
to  the  education  today  and  not  to  the  little  red  schoolhouse. 

This  is  an  educational  organization.  It  is  also  a  very  large  busi- 
ness that  has  to  be  managed.  In  the  last  2  years  under  Dr.  Smith's 
direction,  we  have  been  able  to  reduce  our  warehouse  costs;  we 
have  been  able  to  effect  in  efficiencies  in  the  way  we  handle  our 
structure.  Currently,  we  are  analyzing  our  entire  system  to  see 
how  we  can  have  the  right  size  organization,  using  the  right  effi- 
ciencies, and  the  right  number  of  dollars  in  the  right  places  to 
make  sure  the  services  are  delivered  to  the  children  and  the  maxi- 
mum amount  of  money  gets  down  where  it  is  needed  in  the  schools. 

I  assure  you  that  we  will  do  more  and  more  with  all  the  money 
we  receive  to  make  sure  it  is  used  efficiently,  as  it  is  used  in  the 
private  sector  and  other  Government  agencies. 

Thank  you  very  much. 

TEACHER  PAY  RAISE 

Senator  KoHL.  All  right.  Thank  you  very  much,  Mr.  Winston. 
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A  major  feature  of  the  1994  budget  is  that  your  teachers  are  get- 
ting their  first  raise  in  3  years.  Could  you  give  us  some  indication 
as  to  where  they  stand  salarywise  with  respect  to  teachers  else- 
where in  this  area? 

Mr.  Hall.  We  have  asked  our  teachers'  union  to  ratify  the  provi- 
sions which  were  contained  in  the  summit  agreement  entered  into 
with  our  Mayor  and  the  late  City  Council  chairman.  Our  teachers* 
union  has  not  entered  into  that  agreement.  One  union  has,  our 
principals'  union,  and  yesterday,  I  believe,  the  City  Council  voted 
through  a  pay  raise  for  the  principals.  So  the  principals  will  be  re- 
ceiving their  pay  raise  in  September. 

The  teachers'  imion,  because  it  has  not  amended  its  contract  to 
comply  with  the  terms  of  the  summit  agreement,  has  not  had  its 
programs  approved,  nor  will  it  be  recommended  by  the  Mayor  or 
approved  by  the  Council  until  the  union  complies  with  the  terms 
of  the  agreement. 

Now,  that  in  itself  has  become  the  issue,  I  think,  with  the  union. 
The  union's  position  has  been  that  Government  bodies  cannot  dic- 
tate to  the  union  what  it  should  negotiate  for  or  what  it  should  ac- 
cept. 

On  the  other  hand,  we  believe  that  the  Mayor  and  Council  have 
indicated  what  the  city  can  afford,  and  we  have  offered  what  the 
city  can  afford  by  way  of  a  pay  raise.  If  accepted,  it  would  be  an 
11  percent  pay  raise,  6.5  percent  in  fiscal  year  1993,  and  4.5  per- 
cent in  1994. 

The  board  is  of  the  position  that  we  would  like  the  teachers  to 
have  that  raise.  They  deserve  it.  It  is  certainly  needed.  We  have 
not  been  able,  however,  to  get  the  imion  to  agree  to  the  terms  of 
the  summit  agreement  and  to  enter  into  a  memorandum  of  under- 
standing that  would  amend  the  contract  we  negotiated  with  them 
to  reflect  that  change. 

D.C.  TEACHERS  COMPARED  TO  OTHERS  IN  THE  REGION 

Senator  KOHL.  Can  you  tell  us  where  your  teachers  stand  rel- 
ative to  teachers  in  the  area  with  respect  to  salary? 

Mr.  Smith.  Yes,  I  can,  Mr.  Chairman.  Currently  we  have  the 
lowest  starting  salary  of  any  of  the  areas.  We  are  at  $23,000,  and 
I  think  the  next  system  to  us  is  at  $24,500.  Salaries  go  all  the  way 
up  to  about  $27,000  for  starting  teachers.  So  we  have  the  lowest. 

At  the  upper  end  of  it,  with  our  veteran  teachers,  we  are  the  sec- 
ond lowest.  The  District,  I  believe,  is  $48,000  at  the  top,  and  the 
only  one  lower  than  us  offers  $44,000.  But  salaries  go  all  the  way 
up  to  $57,000  at  the  top  of  the  scale. 

Now,  if  we  are  so  fortunate  as  to  be  able  to  negotiate  this  raise, 
that  could  change  our  position  somewhat.  But  then  we  have  to  re- 
member all  the  other  school  systems  are  also  giving  increases 
which  would  make  their  salaries  higher.  So  it  is  questionable  as  to 
where  we  would  fall  in  terms  of  salary  with  the  newly  negotiated 
agreement — if  we  can  negotiate  the  new  agreement. 

high  school  graduation  rates 

Senator  Kohl.  How  many  of  your  children  graduate  from  high 
school?  How  do  you  make  that  comparison? 
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Mr.  Smith.  We  do  that  in  cooperation  with  the  Department  of 
Education.  I  think  you  are  aware  that  there  was  a  great  effort  to 
try  to  figure  out  how  you  calculate  the  dropout  rate  fi*om  the  school 
system.  The  way  we  look  at  that  currently,  not  for  this  past  year, 
1993,  that  just  ended,  because  those  figures  are  being  calculated, 
but  for  the  1992  school  year,  we  had  an  8.23  annual  dropout  rate. 
That  is  looking  at  individual  students  who  started  the  school  year 
who  were  there  at  the  end  of  the  year. 

If  you  take  that  figure  and  aggregate  it  in  terms  of  those  9th 
graders  who  stay  in  all  the  way  through  the  12th  grade  and  grad- 
uate, then  that  comes  up  to  be  about  a  33-percent  dropout  rate  that 
we  have.  That  is  the  aggregate  figure. 

Senator  KOHL.  So  you  are  saying  if  you  have  100,000  going  into 
ninth  grade,  you  would  have  33  percent  of  those  don't  graduate? 

Mr.  Smith.  Right. 

Senator  KOHL.  They  drop  out  at  various  times  between  9th  grade 
and  the  end  of  the  12th  grade. 

Mr.  Smith.  Right.  That  would  be  the  aggregate  dropout  rate. 

GRADUATION  RATES  OF  OTHER  METROPOLITAN  AREAS 

Senator  KOHL.  How  does  that  relate  to  some  other  major  metro- 
politan areas  in  our  country? 

Mr.  Smith.  Well,  of  course,  to  me  it  is  high.  But  when  you  look 
at  places  like  Chicago  and  New  York,  that  are  at  about  50  percent, 
some  would  say,  "Well,  yours  is  not  bad."  But  I  think  at  33  percent 
it  is  rather  high. 

Senator  KOHL.  You  come  fi-om  Ohio? 

Mr.  Smith.  Dayton,  OH. 

Senator  KOHL.  What  was  it  in  Dayton,  OH? 

Mr.  Smith.  When  I  left,  it  was  5.2  percent  annually.  When  I 
went  there,  it  was  13.7  percent  annually. 

Senator  KoHL.  Annual  is  not  the  same  as  33  percent.  That  is  a 
different  number  you  are  giving  me. 

Mr.  Smith.  The  annual  rate  would  then  calculate  out,  over  a  4- 
year  period  of  time,  when  I  left,  to  19,  20  percent,  compared  to 
when  I  came  it  was  about  48,  close  to  49  percent. 

LEARNING  SITUATION  IN  SCHOOLS 

Senator  KOHL.  Do  you  really  get  an  opportunity  to  teach  in  your 
schools?  I  know  it  is  not  nearly  as  much  as  you  would  like,  but  if 
you  were  to  describe  it  to  a  layman  like  myself,  how  would  you  de- 
scribe the  situation? 

Mr.  Smith.  Well,  I  think  that  one  of  the  reasons  I  said  that  a 
focus  area  for  us  has  to  be  collaboration  is  that  we  have  got  to  be 
able  to  work  with  all  the  other  agencies  to  do  some  of  the  social 
service  kinds  of  things  that  need  to  be  done.  It  is  clear  that  if  those 
are  not  taken  care  of,  if  youngsters  are  not  fed,  if  the  well-being 
home  is  not  taken  care  of,  and  the  health  problems  that  we  encoun- 
ter are  not  taken  care  of,  you  are  not  going  to  be  able  to  do  the 
teaching  in  the  classroom. 

Senator  KOHL.  Is  that  the  situation  today? 

Mr.  Smith.  That  is  the  situation  today,  but  I  see  some  light  prob- 
ably at  the  end  of  the  tunnel  in  terms  of  the  interagency  committee 
working  toward  this  end. 
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Senator  KOHL.  Has  it  gotten  better  in  the  last  several  years, 
stayed  the  same,  or  is  there  a  deterioration  in  that?  What  would 
you  say,  Ms.  Shook? 

Ms.  Shook.  Well,  I  talk  to  teachers  when  I  visit  schools — I  have 
visited  every  school  in  the  city  since  I  am  an  at-large  member,  and 
I  think  the  number  of  visits  is  about  400  for  me  now  in  the  last 
4  years.  I  talk  to  many  teachers  who  say  that  they  can  spend  the 
first  20  minutes  of  every  class  just  trying  to  discipline  the  students 
and  get  calm  and  order. 

I  guess  I  would  just  like  to  comment  a  little  bit  on  the  remarks 
made  first  by  Judge  Ugast  and  then  Mr.  Superintendent  and  Mr. 
Hall  about  the  violent  nature  of  many  of  the  communities  in  our 
city.  So  many  of  our  children  are  growing  up  in  neighborhoods,  as 
one  of  my  colleagues  has  described,  that  are  filled  with  frustration, 
desperation,  and  anxiety.  This  is  a  member  from  ward  7  who  says 
that  there  are  literally  communities  that  are  collapsing  beneath 
themselves.  Naturally,  the  children  bring  much  of  this  to  school 
with  them. 

One  thing  that  we  are  very  interested  in  doing  is  generating 
more  Medicaid  dollars  that  can  be  used  for  psychologists  emd  social 
workers  and  some  of  the  mental  health  professionals  that  I  think 
our  young  people  need.  Hopefully  we  will  be  able  to  expand  our 
programs  in  those  areas  because  our  high  school  counselors  and 
our  school  counselors  have  such  a  heavy  load  that  they  can't  even 
begin  to  deal  with  some  of  these  mental  health  issues  that  are  so 
much  a  part  of  urban  life  today  that  our  children  bring  to  the  class- 
room with  them. 

It  is  hard  to  talk  about  reading  and  writing  when  you  don't  know 
where  your  next  meal  is  going  to  come  from  or  even  where  you  are 
going  to  sleep  that  night.  I  think  all  of  us  have  stated  in  testimony 
in  the  past  few  years  that  we  have  a  lunch  program  and  a  break- 
fast program.  As  I  stated  earlier,  80  percent  of  our  children  are  on 
free  or  reduced  price  meals.  These  meals  for  many  of  our  students 
are  the  only  meals  that  they  will  get  throughout  the  day,  and  you 
know  nutrition  is  extremely  important  when  it  comes  to  learning 
and  being  alert  in  the  classroom.  So  I  don't  see  that  it  is  improving 
too  much. 

PROPER  FEEDING  OF  YOUNGSTERS 

Senator  KoHL.  For  many  of  the  kids,  the  meal  that  they  get  at 
school  is  basically  the  meal  they  have  all  day? 

Mr.  Smith.  That  is  true  in  many  instances.  When  you  talk  to 
many  of  the  youngsters,  they  will  tell  you  that  they  didn't  eat  the 
day  before  because  we  were  closed  for  a  snow  day  or  whatever.  So 
that  would  imply  that  many  of  the  meals  that  are  served  to  young- 
sters are  the  ones  that  are  served  at  school. 

Senator  Kohl.  Mr.  Gray? 

Mr.  Gray.  I  would  just  like  to  point  out  to  you  that  sometimes 
what  is  many  to  one  person  is  not  many  to  another.  We  do  have 
a  lot  of  youngsters  that  do  not  get  the  proper  feeding.  I  live  in  Ana- 
costia,  and  I  have  to  keep  telling  people  that  what  you  are  portray- 
ing is  not  the  truth  about  my  neighborhood.  We  do  have  a  high  per- 
centage of  students  who  rely  on  the  meal  at  the  school  to  be  one 
of  their  better  meals  and  balanced  meals.  But  I  am  not  so  sure  that 
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we  can  say  that  that  number  exceeds  40  or  50  percent  of  our  stu- 
dents. 

This  is  one  of  the  reasons  why  I  agree  so  much  with  the  Superior 
Court  judge  when  he  indicated  that  we  have  a  lot  of  problems  here, 
and  that  is  one  of  the  reasons  why  I  like  to  focus  on  trying  to  make 
sure  that  our  schools  have  counselors  and  psychologists  and  psychi- 
atrists there  for  proper  guidance  to  the  students. 

We  do  need  more  money  in  order  to  take  care  of  the  student  as 
a  whole.  My  belief  is  that  a  school  is  a  community  and  it  reflects 
the  community.  These  high  violence  rates  in  some  of  our  commu- 
nities are  excessive.  The  only  way  we  are  going  to  deal  with  this 
problem  is  to  have  the  proper  money  to  deal  with  the  student  as 
a  whole  person.  By  the  time  students  get  to  first  grade,  they  should 
have  had  the  necessary  medical,  dental,  eye  exams,  hearing  exams 
that  they  need.  And  if  we  can't  send  them  back  home  to  go  to  the 
family  physician,  we  ought  to  do  as  they  did  when  I  came  up  and 
send  them  on  to  public  health,  which  means  that  somewhere  or  an- 
other we  are  going  to  have  to  collaborate  with  public  health  and 
the  other  agencies  in  this  city  to  understand  that  when  we  send  a 
child  there,  regardless  of  his  income  level,  they  take  care  of  him 
and  send  him  on  back  to  school  so  that  he  can  be  prepared  to  learn 
and  take  some  of  the  pressure  off  the  teachers  in  the  classroom. 

SCHOOL  SECURITY 

Senator  KOHL.  Did  you  say  your  schools  have  metal  detectors? 

Ms.  Shook.  Secondary  schools. 

Mr.  Smith.  Yes;  some  do. 

Senator  Kohl.  They  do  have  metal  detectors.  So  kids  coming  to 
school  with  weapons  are  detected  at  that  level? 

Mr.  Smith.  Yes. 

Senator  KOHL.  They  can't  walk  in  with  weapons. 

Mr.  Smith.  Well,  let  me  address  that,  because  in  our  high  schools 
we  have,  for  the  most  part,  one  metal  detector  at  a  particular  door, 
and  we  have  high  schools  with  70  or  80  different  doors.  Now,  we 
try  to  channel  all  of  the  individuals  through  that  one  door.  But 
once  they  get  inside,  they  can  go  to  another  wing  or  another  level 
and  open  the  door  for  someone  else.  So  you  still  can  get  in  there. 

I  don't  want  to  mislead  you  by  saying  that  they  can't  get  in  be- 
cause there  are  ways  that  they  can  figure  out  how  to  do  that. 

VIOLENCE  inside  SCHOOLS 

Senator  KOHL.  You  do  have  violence  with  weapons  inside  the 
school? 

Mr.  Smith.  Oh,  yes. 

Senator  KoHL.  So  they  can  get  the  weapon  inside  the  school. 

Mr.  Smith.  Well,  I  think  Mr.  Hall  described  an  incident  in  one 
of  our  schools  in  which  the  security  person  was  shot.  Obviously 
there  was  a  weapon  there.  We  have  detected  weapons  inside  lock- 
ers due  to  tips  from  some  of  our  students. 

I  think  there  is  not  as  much  violence  in  the  schools  as  we  hear 
about  in  our  neighborhoods.  But  obviously,  whenever  something 
happens  around  the  school,  it  is  always  the  school  that  is  identified 
as  the  landmark. 
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CONCLUDING  REMARKS 


Senator  KoHL.  All  right.  Well,  I  think  I  have  gotten  a  good  pic- 
ture from  all  of  you.  You  have  taught  me  a  lot  this  morning.  I  am 
delighted  that  you  came  here  and  spoke  your  piece  and  were  very 
frarJt.  I  would  like  to  work  as  closely  with  you  as  you  would  like 
to  have  me  work  with  you,  and  I  would  like  to  be  as  helpful  as  I 
can. 

Anybody  want  to  make  a  comment  before  we  close  the  hearing? 

Mr.  Hall.  Thank  you  very  much,  Mr.  Chairman,  for  letting  us 
come  before  you  and  present  some  of  our  concerns.  I  think  Mr. 
Gray  made  a  pitch  for  more  dollars,  and  I  think  we  already  know 
the  answer  to  that.  But  where  there  is  no  hope,  there  is  no  future. 
So  perhaps  if  not  this  year,  next  year  you  will  be  able  to  help  us. 
Thank  you. 

CONCLUSION  OF  HEARINGS 

Senator  Kohl.  Thank  you,  Mr.  Hall.  Ladies  and  gentlemen, 
thank  you  very  much. 

This  concludes  the  hearings  for  the  fiscal  year  1994  D.C.  budget. 
The  subcommittee  will  stand  in  recess. 

[Whereupon,  at  12:23  p.m.,  Wednesday,  July  14,  the  hearings 
were  concluded,  and  the  subcommittee  was  recessed,  to  reconvene 
subject  to  the  call  of  the  Chair.] 
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